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BBEEHHE

Joporue crapuiekiaccHuku! B 10 kiacce Ha ypokax Ipasa Bbl
MO3HAKOMUIIUCh C UCTOPUEN M TEOPUEN IOPUCIIPYAEHIIUHU, TOCY-
JAapcTBa U Mpasa, AEATEIbHOCTBIO TPaBOOXPAaHUTENIbHBIX OPraHOB.

Teniepp BaM JIETKO OPUMEHTHUPOBATLCS B OTpacisix IIpasa,
YYUTBHCS €ro MPaKTUYECKOMY MCITOIb30BAHMIO.

[Tponomxast usyueHue Kypca, Bbl y3HAETE O [IPAaBOBOM PETYJIH-
POBAaHUM TPYAOBBIX, TPAXIAHCKUX, CEMEUHBIX, aIMUHUCTPATUB-
HBIX, YTOJIOBHBIX, MEXIYHAPOAHbIX OTHOLLIEHMI, a TAKXKE TeX, KO-
TOpbIE BO3HMKAIOT B MPOLIECCe IPUMEHEHUS TTpaBa U GOPMHUPYIOT
HOPMBI IMPOLIECCYATBHOTO TpaBa.

B naparpadax yueOHMUKA copepKUTCcsa MHopMaLus 110 TeMe,
KOTOPYI0O HYXHO YCBOMTb. OOparuTe BHUMaHME Ha BblIEJIEH-
Hble TOHATHS U TepMUHbl. OHM OyIyT BaXXHBI [UIS TOTO, YTOOBI
Hay4UThCs MOHUMATh IOPUAMYECKMIA SI3bIK, pa30MpaTtbCs B Ipa-
BOBBIX CHMTYallMsX, 'PAMOTHO <«4MTaTh» 3aKOH, AHAJIU3MPOBATH
IopuaMYeckKue 1oKyMeHTsl. CreyeT MMeTh B BUJLY, YTO MPaBOBbIE
HOPMBI MOI'YT MEHSITBCS, JOTOMHATHCS U JAaxe OoTMeHAThes. [lo-
3TOMY BaXXHO ObITb B KYPCE TEKYIIEH MOJUTHUYECKONA U MPaBOBOA
JKU3HM CTPaHbI: CIAEAUTH 3a COODOLIEHUAMH O HOBBIX 3aKOHAX, U3-
MEHEHUSIMU B CTpaHe, MyOJIMKYeMbIMU B CPEACTBAX MacCOBOW MH-
(hopmanu. BaxHO HayYMThCS TMOJIB30BaTLCS MH(POPMALIMOHHBI-
MU CHUCTEMaMHM MOCPEACTBOM KOMITBIOTEPHBIX TEXHOJIOTHM, 4TO
MO3BOJIUT OBICTPO HAXOAMTH HEOOXOAMMBIEC IOPUAUYECKHUE JOKY-
MEHTBI U 3HAKOMUTBCS C UX COMEPKAHUEM.

Bce nmaparpadsl peABOPSIIOT BOMPOCHI, KOTOPbBIE MTOMOTYT BaM
copueHTUpoBaThCs B TeMe. [locne kaxioro naparpada npeacras-
JIEHbI BOIIPOCHI, KOTOPbIE HYXXHO IMPOYMUTATh AOMA IIPU IMOArO-
TOBKe K ypoky. IlonbiTaiiTech gaTh OTBET Ha KaXabIi U3 HUX. Tak
Bbl CyMEeTe CHCTEMATU3UPOBATh HOPUIMYECKUE 3HAHUS, PA3BUTH
MPaBOBOE MbILIUIEHUE U MaMsITh. OOpaTuTe BHUMaHUE Ha 3aJaHMs
TBOpPYECKOro xapakrepa. [Ipexjie yemM NPUCTYIIUTHL K UX BBIMOJI-
HEHMIO, CJIE/lyeT YCBOUTh TeOpeTHUUecKuii Matepuai TeMbl. [lpa-
BOBe/l JI0JIKEH ObITh BHUMATEJIEH MpHU aHaiau3e cutyauuu. Pemras
npo6ieMy, nocrapaiTech apryMeHTMPOBaTh CBOO MO3ULIMIO, 1O/~
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TBePAMTH €€ KOHKPETHBIMH thakTamy. JlapaliTe rpaMoOTHEIE IOPU-
IRYecKHe OOBACHEHMA, aKIIEHTUPYS BHUMaHHUE Ha yroTpebaeHuu
IOPHIHYCCKIX TEPMUHOB, KOHCTPYKUMH [IPCIUICKEHHA.

[NToMuMO OCHOBHOIO W JOITOJIHUTENLHOTO TEKCTA (OH BHIENEH
Oonee MenKUM MIPpAGTOM 1 He ABIACTCA 00s3aTeNbHBIM), B vued-
HUKE CONEPRATCA IOPHIMYECKHe JOKYMEHTE, HOPMATHBHEIC IIpa-
BOBBIEC AKTHl, CXeMHEI, TADIHIILI, CIOBAPE TEPMHUHOB, CIIMCKH JIHTe-
pPaTypHl 4 pecypcoB MHTepHETA MO TIPARY.

IMaparpadel W 1IYHKTbI, OTMEeHHbE 3BE310uKoM (*), ARms-
IOTCA HEOOXOMWMBIMH TONBKO A7 MPARBOBRIX KJIACCOB, TAE MPaBo
n3yvaeTcd yritybnéHHo, O0vyasch B APYruX K1accax, ¢ yKalaHHbI -
MM IaparpadaMi MOXHO IMO3HAKOMMTLCS B HHPOPMALHOHHOM
NOpAIKe.

CoepxaHHe y9eGHHKa MOTHOCTEIO COOTRETCTRYET (Denepans-
HOMY IroCyZapcTBEeHHOMY 00pa3joBaTe/IbHOMY CTAHIAPTY CPEAHETO
(nomHoTO) ObINEeTe OOPATOBAHUSL.

KHyra WUIIOCTpHPOBaHA IOPTPeTaMu M oTorpaduaMu yué-
HBbIX, XKM3Hb KOTOPbIX ObLIA CBA3AaHA C IOPHANWYCCKON IpodeccH-
ett. M maxe ecnw BLI He CTAHETE TMPOAOIDKATL MX NEI0, MPaBoBast
KOMIIETEHTHOCTD IIOMOXKET BAM ¢TaTh VCMCIUHE MY B KU3HH, pea-
JIA30BATE CBOH ME'UTEL.

Aemop



TJIABA I
FPAHAAHCHOE NPABO

Cpeay MHOTOYMCIIEHHBIX OTpacjeil npaBa BaXHYIO pOJb WI-
paeT rpaxinaHckoe npaso. Hopmbl, 00beAMHEHHBIE B €r0 paMKax,
NPEACTABNIAIOT CODOM CIOXHBI MEXaHU3M IPaBOBOTO PETYIIMPO-
BaHMS pasINYHbBIX XU3HEHHBIX CUTYAlIU.

®opmupoBaHHe ITOM OTpacau MpaBa MMEET TIIYOOKHE UCTO-
PHYECKHUE KOPHM.

MHoro BekoB TOMy Ha3an B PyMe rpaxiaHCKOMY MpaBy COOT-
BETCTBOBAJIO YACTHOE IPaBoO, KOTOPOE 3alllMIIaI0 WHTEPEChl OT-
JEeNbHBIX («4aCTHBIX») JINIL.

HekoTopeie cOBpeMeHHBIE TIOHSATHS TIPaXIAHCKOrO IIpaBa
CKJIA[BIBAOTCS M3 TeX, 4YTO ObLIM pa3paboTaHbl B JATEKOM TpPO-
LILTOM B PUMCKOM IIpaBe, MO3TOMY M CEroAHs PUMCKOE TpPaBo
OCTAa€TCsl OCHOBOM NMPU M3YYEHUM TPAXKIAHCKOrO 3aKOHOATEb-
CTBa.

PumcKkoe npaso — 370 COBOKYNHOCTb NMpaBuJi, KOTOpbie Gbinu co-
3paHbl B [lpesHem Pume,

WUmeHHO Toraa ObUTM pa3paGoTaHbl TAKME WHCTUTYTHI IpaX-
JIAHCKOTO TIpaBa, Kak MpaBo cOOCTBEHHOCTHU, HACAedOBaHUE, JI0-
rOBOpHI M MHBIE 0053aTe/IbCTBA, OMPEAEEH MOPSJ0K B3aUMOOT-
HOLICHUH TMOKYIaTeJIeH U MPOaaBLOB, KPEAUTOPOB U JOJDKHUKOB.
Pa3o0paThcsi BO MHOTMX CIOXHBIX IOPUMIMYECKUX KOHCTPYKIIH-
X COBPEMEHHOTO rpaXIaHCKOro IpaBa HEBO3MOXHO, HE Y3HaB
00 MCTOKAX MX BO3HUKHOBEHUSI (K MPUMEPY, UMEHHO B PUMCKOM
npase pa3paboTaHbl TaKUe MOHATHS, KAK «PECTUTYLIUSI», «<BUHIU-
Kalusi», «HaCICACTBEHHas TpaHCMUCCHs»). K puMCKOMY mpaBy
OTHOCATCSA ¥ BOIPOCHI 3allMThl YaCTHBIX MpaB JIlo/ei, yueHue ob
MCKax Kak hopmax 3aluThl UX mHTepecoB. Tak B rocyaapcrse AH-
TUYHOCTU — [IpeBHeM Pume — Briepsbie ObL1M CHOPMYITHPOBAHBI
MHOIME IOPUANYECKHE TTOHITHS.



§ 1. [pampancroe npaso
HaK OTPacAb POCCHHCHOTO NpaBa

Yro npencrasisier coboit rpaxnaHckoe npaso? Kakue orHome-
HUS1 OHO peryupyeT? KakoBbl MCTOYHMKM IPaKIaHCKOTO TipaBa’?
O KaKuX MPUHLMIIAX IPaXJAaHCKOrO IIpaBa HaM BaXXHO 3HaTh?

TToHsTHE ¥ CYHIHOCTDb FPAXKIAHCKOr0 Npasa

BricTynasi B poJjiu 1oKymnareJsisi HOBOro KOMIbIOTEpa Wi repe-
JaBasi IEHbI'M B JIOJIT, YEJIOBEK CTAHOBUTCS YYaCTHUKOM IpaKaaH-
CKHX TTPaBOOTHOILIEHU.

lpaxpgaHckoe npaBo — COBOKYNHOCTb NMPaBOBbIX HOPM, KOTOpPbie
yCTaHaB/MBaOT NOPSAOK PeryMpoBaH1s UMYLLECTBEHHbIX M CBSA3aH-
HbIX W He CBA3aHHbIX C HUMM NIMUHbBIX HEUMYLLLECTBEHHDIX OTHOLWEHWH,
OCYLLECTBNIEHWUA NpaBa COBCTBEHHOCTH U UHBIX BelHbIX npas, obssa-
TENbCTBEHHDBIX, B TOM YAC/IE U AOTOBOPHbIX, OTHOLEHHH.

HmymiecTBeHHbIe OTHOMIEHHSI MOT'YT BO3HHMKATh 110 MOBOIY Ma-
TepuaibHbIX Onar. VX Ha3bIBAlOT GeUjHbIMU OMHOULEHUAMU.
Ecii 4eJ10BeK MOKYIAeT Y CBOEro cocelia a4y — MEXIy CTOpOHa-
MU BO3HMKAIOT MMYIIIECTBEHHbIE OTHOLLUEHUS, KOTOPBIE PEryin-
PYIOTCS IPaXIaHCKUM TIPABOM.

Kpome Toro, cyuiecrByioT ofsiamelibCmeeHHble OmHoule-
HUsA, BOSHUKAIOLIWE TIPU BBITIOJIHEHUMU pabOT M OKa3aHUM YCJIYL
Kynus gady, 4eJOBeK MPUITIALIAET CTPOMUTENEN /Ui e€ pEMOHTa,
KOTOpBIE 00S3YIOTCS 32 MECSILL BBITIOJHUTL paboTy.

B BeliHbIX OTHOIIEHMSX CKJIA/IbIBAKOTCS ocoObie npapuja, KOTOpbIE
MO3BOJISIIOT JIIOAAM YIOBJIETBOPSITH CBOM MOTPEGHOCTH, MCTIONL3YS OIl-
penenéHHBIe CBOCTBA BEILIM: HATIPUMEp, Ha CBOEM KOMIBIOTEPE MOXKHO
HabMpaTh TEKCT M TIOJTY4aTh 3a 3TY paboTy IEHBIH.

B 00513aTe/IbCTBEHHBIX OTHOMIEHMSIX OJHO JIMLO COBEpIUAeT JIei-
CTBUS B 10JIb3Y JIPYroro. DT AeHCTBUA MOTYT ObITh CBA3AHEI C MPeLO-
CcTaBJIeHUEM MaTepHaIbHBIX Oar (HanpuMep, cOOCTBEHHUK MOXET cla-
BaTh B apEHJLy MNOMEIIEeHHE).

JInynbie HeUMYLIECTBEHHbIe OTHOLIEHHSI BO3HUKAIOT IO MOBOLY
AYXOBHBIX Gar. IX MOXHO pa3ieiuTh Ha ABE rpynnbl. JINUHBIC
HEeMMYIIIeCTBEHHbIE OTHOLIEHUSA, CBA3AHHbLE C UMYU,eCMBEHHbL-
MU, BO3HUKAIOT B cpepe MHTEIUIEKTyalbHOM aesTenabHocTH. Ha-
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MpUMEP, MPaBO CYMUTATHLCS ABTOPOM MY3bIKAJIbHONW KOMITO3UIIMH,
3alIMCaHHON Ha JIUCKe, U TTOJYYUTh BO3HATPAXIACHHE — 3TO JINY-
HOE HEMMYIIECTBEHHOE [1PaBO, CBA3aHHOE C MMYILECTBEHHbIM.
K JIMYHBIM HEUMYILIECTBEHHBIM OTHOIUCHHSIM, He CEA3AHHbLM
C UMYU,eCmeEeHHbLMU, OTHOCSATCSl T€, KOTOPbI€ CBSI3aHbI C XKU3-
HbIO, 3J0POBBEM, HYECTbIO, JAOCTOMHCTBOM 4EJIOBEKa, ITPaBOM
Ha uMs U T.1. OckopOaeHHe YeCTH U JOCTOMHCTBA MOXET CTaTh
OCHOBOMH Cy/IeOHOTO pa3Oupare/bCTBa. DTH OTHOIIEHUSI OXpaHs-
IOTCS M 3aLUIIAIOTCS IPAXIaHCKHUM IIPABOM.

 3apyanbii Cepreit UBaHoBHY
(1821—1887)

HOpucr, rocypapcreeHHbil gestenb, ceHatop.
Cneuunanuct B obnactu rpaxaaHckoro npasa,
aKTMBHbIM Y4YacTHUK nogarotoeku Kpectbau-
ckor (1861) u CypebHoit (1864) pedopm.
Ero Tpya «CynebHbie yctasbl ¢ paccyaeHus-
MM, Ha KOMX OHW OCHOBAHbI» LUMPOKO UCMOMb-
30BaCA B NPaKTUKE AOPEBONIOLUUOHHOMN IOCTH-
umu. Ussecten Takke nepesogamu A. [aHTte u %
Y. Bekkapwua.

IpakaancKkue NpaBoOTHOMEHHS

B IpaXKIaHCKUX MPAaBOOTHOLUEHUSIX B3aMMOOTHOIIEHHUS CTO-
POH BBICTPAHMBAKOTCA HA OCHOBE OHDCJJ.CJ'IEHHMX MPUHLIMUIIOB.

MPUHUUNBI TPAXKAAHCKUX

NPABOOTHOLLUEHWHA
PageeHcTeo Hmyu.l,emaeuuan [ ' HesaeucumocTn,
[ CTOpOH l CaMOCTORTEI!bHOCTb | l..iﬂ QHOMHOCT b BOJTH

[paxmaHckue TPaBOOTHOLIEHMSI YCTAHABAMBAIOTCS IO BOJIE
CTOPOH, KOTOpbI€ IOPUAWYECKM PaBHBbI Iepell 3aKOHOM M MexX-
Ay coboii. [lpeanonoxum, uro dbupma «M» B juLie eé AUpeKTOpa
MBaHbKOBA 3aKJI104aeT JOrOBOP NMOCTaBKM ¢ hupmoii «K», rpea-
BAPUTEJIbHO OTOBOPMUB BBITOAHBLIE 00OEMM CTOPOHAM YCJIOBUS CO-
TpyAHWYeCTBA. BOT 31€Chb-TO M NPOSIBAAIOTCS NMPUHLMIIBI TPaX-
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JIAHCKMX MPaBOOTHOILIEHWA: JINYHASI 3aMHTEPECOBAHHOCTb U BOJISI
KaXJIOrO YYaCTHHMKA B BOZHMKIIIMX IMpaBoOTHOIIEHUAX. [TapTHEPHI
paBHbI MEXKIYy CO00i, HUKTO M3 HUX He 0DJIanaeT BJacThlO MO OT-
HowieHnio K Japyromy. O6e dupmbl uMe0T 060COBIIEHHOE UMY-
IIECTBO, @ 3a HApylIEHWE MO0 MX BUHE JOTOBOPEHHOCTEM HECYT
IOPUINYECKYIO OTBETCTBEHHOCTD.

[TpaBOOTHOILIICHMSI, B TOM YMCJIEe M TIpaXIaHCKue, 00sanaior
ONpe/IeNIEHHON CTPYKTYPOIL: B HUX BBLICJISIOT CYOBEKThI, OOBEKTHI
U coJiepXXaHue.

O0BeKThl — 3TO TO, YTO PEryJIMPYeTCsl FPaKAaHCKUM IIPaBOM;
TO, Ha YTO HANpaBJIeHbI paBa U 00513aHHOCTH CYOBEKTOB.

——{  BUAbI OBBEKTOB IPAXAAHCKUX MPAB  |——

Beuuy, BKAIOYAS AEHBIM HemarepuansHbie 6nara
U ueHHble Bymaru (ku3Hb M 380pOBbLE,
AOCTOMHCTBO, 4€CTb

UmyuiecTeeHHble npasa 1 pobpoe ums)
(npaBo cobcTBEHHOCTH)

Pesynbrarbl HHTENNEKTY-

Pabotbi 1 yenyru anbHo# AeATeNbHOCTH, B
—— (nepeBo30uHble yCnyri, TOM YMCNIe UCKNIOYHTENb-
cTpaxoBaH1e U T.4.) Hble Npaea Ha H1X

—| UHdopmauus I

OOBeKTHl TPaXKIAHCKUX IpaB MOTYT CBODOJHO OTYYXIaThb-
csi (HampuMmep, TIPOJIABATLCS) WM MEPEXOAUTh OT OJHOIO JMLA
K Apyromy (IIpy HacJleIOBAHNUHU, PEOpraHU3allum).

CnoBo oryyxgars O3HayaeT BO3MOXHOCTb CybbekTa onpeaenstb
lopuauuecKyio cyabby Beliu: npoaaBaTh, AapuTb, 3aBewarb eé 1 np.

OcraHoBMMCsl TTOAPOOHEe Ha HEKOTOPBIX OObEKTaX rpaxnaH-
CKHMX IPaBOOTHOILIEHUM.

Bewp — ocobbiii npeaMeT npUpoabl UM NPoAyKT Tpyna. Umeer on-
pefenéHHbie (hU3MUecKHe, XUMUueckue, Ouonoruueckue M HHble
CBOMCTBA.

Bewm genstcsi Ha Buabl. HampuMep, 10pUCTBI TOBOPSAT O TOM,
YTO CYILLECTBYIOT 060pomocnocobHble ey, TO €CTh T€, KOTOPbIC
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MOTYT CBOOOJHO HAXOAUTLCS B 000pOTE, OTYYXKIAATHCA, HAalIpUMEP
Jlaya, aBTOMOOMIIb.

O/1HaKO CYIIECTBYIOT M TakKue BellU, KOTOphLIE Heobopomo-
cnocobHbL, HATIPUMED SePHOE OpYXHeE, U BelllM, KOTOPbIC ozpa-
HuveHno obopomocnocobrbl. 1 MX 000poTa HYXHbI CIELU-
aJlbHBIE pa3pelieHusi, HampuMep Ul OpYXKMs, OMpPEIeIEHHBIX
KaTeropui JIEKAPCTBEHHBIX ITpenapaTos U I1p.

Beuu pensrest Ha deudcumbie U HeOBUNCUMDbLE.

K nedsumcumoim eewsam IpaxnaHckuit kogeke P® (ct. 130) or-

HOCHT: 3eMeJIbHbIE YYacTKH, YIACTKU HEAP M BCE, YTO MPOYHO CBA3AHO

¢ 3eMEi1. D10 00BEKTHI, NepeMellieHe KoTopbix 6e3 yiiepba ux HasHa-

YEHHUIO HEBO3MOXHO (3/1aHHH, COOPYXEeHHS, 0OBEKTHl HE3aBEePLIEHHOTO

cTpouTenbeTBa). K HEABMKMMBIM BelllaM OTHOCHTCH TAKXKe BO3IYIIHBIE

M MOPCKHE cy/a, CyIa BHYTPEHHETO ITUTaBaHMA, XKWIbIe U HEXWIkIC 110~

MeILEeHMs, a TAKXKe NpefHasHaYeHHbIe [UTS pa3MellieHUs TPaHCIIOPTHBIX

CPeJCTB YacTH 3AaHMIi WIN COOPYXeHUH (MallMHO-MecTa).

K dsuxcumbim seuiam OTHOCHAT BCE OCTA/IbHOE, B TOM YHCIE A€Hb-

' ¥ LeHHbIe OyMaru. []ennasn 6ymaza — DOKYMEHT, YIOCTOBEPAIOIIAH

npasa, OCYLIECTBIEHUE WIK Nepeaada KOTOPBIX BO3MOXHEI TOJTBKO MPH

€ro npeabsIBIeHUH (BEKCETb, Y€K, 0DIUraums, akuus 1 ap.).

BaXHBIM OOBEKTOM TpaXIaHCKO-TIPABOBLIX OTHOLLIEHUIA MO-
KET cTaTh HH(pOpPMAaIHS.

HHpopmayns — ceepfeHns o nuuax, hakrax, COBbITUAX, ABNEHUAX U
npoueccax He3aBUCMMO OT (hOPMbI WX NPeCTaBNEeHHSA.

WndopmaLms npeacTaBasieTcsi B CPeICTBAX MacCOBOM MHGOP-
Maimi. OHa MoXeT ObITh HareyaTaHa B Ia3eTe, packphiTa 1o Te-
JIEBUJIEHUIO, a TaKXKe MoMellleHa Ha caiite B MHTepHeTe Win co-
obuieHa no paauo. OnHako He Beskasg WHGOpMAaLUs MOXeT ObITh
nocTyrnHa Kaxaomy. Hekoropasi iMeeT KOMMEPYECKYIO TaliHYy.

Kommepueckas radima — wHpOPMaUWs, WMEIOWas LEHHOCTb,
K KOTOPOM HeT cBOBOAHOro 3aKOHHOro AOCTYNa ANS BCeX.

OOBbeKTOM TIpaXIaHCKHUX MPaBOOTHOLUEHUH MOryT ObITh
pe3yabTaTbhl HHTENJIEKTYAJIbHOH NeATeNbHOCTH — T[POU3BE/ICHUS
HayKH, JTUTepaTypbl, McKyccTBa. i ux oOO3HA4YeHUs] B rpax-
JAHCKOM IpaBe MCIIOJIb3YeTCs TEPMUH <«MHTEJUIEKTYyalbHasi co0-
CTBEHHOCTh». KaXIblit U3 Hac MOXeT cTaTh aBTOPOM KaKoro-ambo
MPOU3BEAEHHS. DTO NMPOAYKT Er0 MHTEILIEKTA.



CyObekTamn (y4aCTHMKAMM) TPAXIAHCKUX MPABOOTHOIIEHHI
MOTYT OBITH (pu3MYecKHe U IOpUINYECKHE JINIIA, a Takxke Poccuii-
ckast Denepaiius v €€ CyObeKThl, MyHULIMIIAIbHbIE 00pa30BaHUSI.

Copnepxanue rpaXxIaHCKMX NPaBOOTHOMIEHHH (3TO Mpasa U 06s1-
3aHHOCTH CTOPOH, MpaBWia UX IMOBEIACHMUs) MPOMNMUCAHO B Jeii-
CTBYIOLIMX UCTOYHUKAX IpaBa. Cpeu HUX BaXKHYIO POJb UIPalOT
HOPMAaTHBHBIE ITPABOBHIE AKTHI.

~ Kasenun KoHctaHTHH [iMUTpHEBHY
(1818—1885)

iOpucr, uctopuk, dunocod, nybauuucr, ob-
WwecTBeHHblH geatens, nubepan. OkoHuMn
topuAnYecKui hakynbter MOCKOBCKOro yHU-
BepcuTeTa. YuactHuk nogrotoeku Kpectbsin-
ckou pechopmbl 1861 r. Boarnaenan kacenpy
rpaxkpaHckoro npasa B BoeHHo-topuanuec-
KOW aKafeMuu, OfMH U3 OCHOBAaTeNeH XypHa-
na «BectHuk Egponbi».

M CTOYHMKH rpakIaHCKOro npasa

Kouncrutyuus PO conepXxuT BaxHoe NMpaBuio, COIJIACHO KO-
TOPOMY I'PaXXIaHCKOE 3aKOHOAATEIbCTBO HAXOAMUTCS B MCKIIIOYM-
TenbHOM BemeHuu Poccuiickoit @enepanun. Tonsko denepanb-
HbIE OpTraHbl TOCYJApCTBEHHOU BJIACTM MMEIOT TMPaBO M3[1aBaTh
HOPMAaTHBHBIE MPABOBBIE AKThl B 00J1aCTH rPaXI1aHCKO-IPaBOBLIX
OTHOLIEHUI. [paxaaHCKWUe TMPaBOOTHOILIEHUS PEeryJupyloTCs
Ipaxnanckum konekcom P® M uHBIMM 3aKOHaAMM (Hampumep,
«O BaHkax 1 6aHKOBCKOM aeatenbHOCTH B Poccuiickoit Menepa-
unn», «O0 akiMOHEePHLIX obLIecTBax», «O 3alIMTe MpaB moTpeOU-
TeNei»); TOA3aKOHHBIMM HOPMAaTUBHBIMM ITPABOBBIMHM aKTaMHU
(vkazamu Ilpesunenra P®, nocraHosieHusimu IIpaBuTenbcTBa
P®, HopMaTUBHBIMU aKTaMU MUHUCTEPCTB PD).

OCHOBHBIM MCTOYHMKOM TpaXIAaHCKOro MpaBsa SBJSIETCS
Ipaxnanckmii Kogeke P® (I'K P®). B HéM 3akperuieHO, YTO B CIIy-
yae nmporuBopeuusi ykasa I[1pesunenta P®, nocranosnenus [lpa-
BUTenbcTBa PM KoJleKCy WM MHOMY 3aKOHY JOJDKHBI IPUMEHSTh-
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KOMEKCH POCCHRCKOW SEAEPALIMM KOAEKGE POCCMACKON DEASFALME

FPAXXAAHCKUA rPAXKAAHCKUNA
KOAEKC KOAEKC

POCCUVCKOWN ®EAEPALIMM POCCUACKOWN ®EAEPALINA

YACTU NEPBAA, YACTL YETBEPTAA
BTOPAS U TPETbA

ODWUMANBHEW TEKCT

IpakpaHckui kogekc PD (8 ueTbipéx yactax) —
OCHOBHOW MCTOYHMK MPaXKAAHCKOro npaea

¢ Hopmbl IpaxpaHckoro komekca PP MM COOTBETCTBYIOLIETO
3akoHa. HopMBI rpaxaaHcKoro npasa, cofaepxKalluecs: B 3aKOHax,
JIOJIXKHBI COOTBETCTBOBATH [paxkmaHckomy Konekcy PD.

K 4ucily HCTOYHMKOB Ipak1aHCKOTO MpaBa OTHOCSTCS TakXke
o0bIyau.

O6biyaem NPU3HAETCA CNOXKMBLIEECS M LWMPOKO NPUMEHSEMOe B Ka-
KOM-nMbo obnact NpeanpUHUMATENIbCKOW MM UHOM AEATENbHOCTH,
He NpeAycMOTPeHHOE 3aKOHOAATENIbCTBOM MpPaBMIO MOBEAEHUA, He-
3aBUCMMO OT TOrO, 3a(MKCUMPOBAHO M OHO B KAKOM-IMOO fOKyMeHTe.
O6biuan, npoTusopevyalume obasatenbHbiM ANA yYaCTHUKOB COOTBET-
CTBYIOLLETO OTHOLUEHWA NONOXEHUAM 3aKOHOAATE/IbCTBA MK JOrOBO-
py, He MPUMEHSAIOTCS.

bBonbuioe 3HaveHue Uisi peryJMpoBaHMs IPaXIaHCKHUX OTHO-
IIEHUI UMEIOT MeKIYHAPOHbIe NakThl: BceMupHasi KOHBeHLIMS 00
aBTOPCKOM TTpaBe, bepHckasi KOHBeHLMs 00 OXpaHe JuTepaTyp-
HBIX ¥ XYJIOXKECTBEHHBIX NMpou3seaeHuit, CornaueHue o coTpy-
HHMYECTBE B 00JIACTM OXpaHbl aBTOPCKMX M CMEXHBIX TpaB, [la-
PHOKCKast KOHBEHLMS 110 OXpaHe MPOMBILUICHHON COOCTBEHHOCTH.
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UTOrMn

lpaxkpaHckoe npaso sBnsetcs 6a30BOM OTPAC/NbIO POCCUMMCKO-
ro npasa. OHO perynupyer UMyLLECTBEHHBIE M JIMYHbIE HEMMYLLLECT-
BEHHble OTHOLWeHUA. McTouHWKaMu rpakpaHcKoro npasa SBAAIOT-
cs [paxpaHckui kogekc P®, uHble deaepasbHblie 3aKOHbI, yKasbl
MNpe3superta PO, nocraHosneHus Mpasutensctea PQ. MpaxkpaHckoe
3aKOHOJaTeNbCTBO NPU3HAET: PABEHCTBO CTOPOH, HEMPUKOCHOBEH-
HOCTb cOBCTBEHHOCTH, cBOBOAY AOrOBOPA, HEAONYCTUMOCTb BMeLUa-
TeNbCTBA B YacTHbIE gena.

YyacTtHMKaMK rpakaaHCKUX NPaBOOTHOLIEHUW ABNAIOTCA rMpak-
haHe (tbu3mueckue nuua) U opraHusauuu (lOpuaMUEcKUe nuua),
a Takke Poccuiickas Mepgepaums U eé cybbekTbl, MyHULMNabHbIE
obpa3zoBaHus.

AKTbl rpaXXAaHCKOro 3aKOHOAATeNbCTBA HE UMEIoT obpaTHOM
cunbl (no obuiemy npasuny).

He ponyckaetcs ocywectBieHWe rpaxaaHCKUX npae UCKIIoUM-
TENbHO C HAMEPEHUEM NPUUUHHUTL Bpes ApYromy nuuy. 3aKkoH 3anpe-
WwaeT 310ynoTpebieHue NpasoM, UCNONb30BaHUE MPaXKAaHCKUX Npas
B UENAX OrPaHUYeHHsi KOHKYPEHLMH.

¥ BOMNPOCHI
® § © Yro npeacrapisier o0l rpaxaaHCKOE MPABO KakK CAMOCTOSITE b~

Hasl OTpAc/ib poccuiickoro npaba? Kakue OTHOLIEHMS OHO pery-
nmpyet?

© KakoBbl NPUHLUMOBI M CYILHOCTh IPAXAAHCKO-TIPABOBBIX OTHO-
weHuit? ITosscHUTE CBOIT OTBET HA KOHKPETHBLIX ITPUMepax.

© K kakoii cdepe — YacTHOro WK MYBIUYHOrO NpaBa — OTHOCUTCH
rpaxaaHckoe npaso? OBocHYyiTe CBOM OTBET.

@ Yto MOXET BBICTYIATH B POJIM OOBEKTA IPAXIAHCKOrO MpPaBooT-
HoweHus? [1puBeaure npuMepsl.

© Tloaymaiite, ¢ Kakoif 11e/IbIO 3aKOHO/IATENb OTPAHWYHBAET 060PO-
TOCIOCOOHOCTH OTOENIbHLIX BeILEeH.

- -

0
)
v,

e 3A0AHUA

g' O [lepeunciuTe U3BECTHBIE BAM MCTOYHWKH MPAXIAHCKOrO 1MpaBsa v

~ KpaTKo OOBSCHHMTE MX CYIIHOCTb. BeIMUIIMTE yKa3aHHBIE B TEKCTE
WCTOYHMKHM TpaBa M pacrioiOKUTe UX B TIOPsIKE YObIBAHUS IOPU-
JMYECKOM CHUJIbL.

® [NosHakometech ¢ [paxknaHckuM KoaekcoMm PD u nosichure: a) us
Kakux yacTteil oH COCTOMHT; 6) KakK Ha3bIBAKOTCA OCHOBHBIE pa3ne-
JIbI 3aKOHA.
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© CropoHbl 3aKNl0uMNK AOroBop, NPeaycMoTpes B HEM Bce Heobxo-
AMMbIE YCIOBMSA, HO Noce 3Toro Bbin NPUHAT HOBbIH heaepanbHbIi
3aKOH, B KOTOPOM NO-ApPYroMy perynupyetcs nopsaoK B3auMooT-
HOLEHWH CTOPOH.

OcraHyTcst W JIeHCTBATEILHBIMU yeaoBusi gorosopa? O6oc-
HyWTe cBOM oTBeT. BbicKaxure coBCTBEHHOE OTHOLUEHME K
npobaeme. Ilocne BeIMOJHEHMS TOTO 3aJaHMsi obpaTMTECh K
cratbe 422 Tpaxnanckoro koaekca P®. ComnocraBsre cBoM pac-
CYXKJIEHWsI ¢ HOPMOIi npaga, cienaiTe BbIBO/L.

@ [lonbGepure KOHKpPETHBIE NPUMEPSI TPAXKIAHCKUX NPaBOOTHOLIE-
HUH pasiIMyHOro xapakrepa. Bobuienute MX cocTasislouiye aJe-
MEHTBI U OOBACHUTE CYLLIHOCTD.

©® [lpoananusupyiite mo6Gwie aBe cTaThu IpaxnaHcKoro Kojekca
P®. TosicHuTe MX coliepKaHue, OOBSICHUTE, TOYEMY UMEHHO 3TH
HOPMBbI Ha3bIBAIOT IPAXIAHCKO-MPAaBOBbLIMM.

® Kakue OTHOLUEHHSI W3 TIEPEUNCIEHHBIX HUXKE PEryJIMpPYET Ipax-
JaHCKOe mpaBo?

* EkarepuHa He 3annaTtusia 3a npoesf B 0BLWECTBEHHOM TpaHCc-
nopTe U BbiHy>KAeHa Bbina ynnaTuTb Wrpad KOHTPONEpy;

* EBreHui nogapwn ceoio MallMHy CecTpe;

* Hukonai nepepan Ha xpaHeHue eewwu Metpy;

L Hpuua oﬁpamnacu C HWCKOBbIM 3aABneHHeMm B Cyh, I'IOTPGGO-
BaB 3aLMTUTb CBOIO YECTb U JJOCTOMHCTBO;

* [éTp ochopmmn 3aBellarmne y HoTapuyca,;

* Uropb noxutun astomobunb y cobcreeHHuka lNertposa.

@ CootHecute Mexy coboit, 300pasuB HarIsIHO, B (JOpPME TEPMMU-
HOJIOTHYECKOW MOJIE/IH, CIIeIYIOLIME TIOHATHA: ITPAaBo, YacTHOE Ipa-
BO, IPpax1aHCKOE MpaBo, 00513aTe/IbCTBEHHOE TTPaBo, BELLHOE MPaBo.

PasbsicHHMTE CXeMy, Ha KOTOPO# Bbl M306pa3WIN B3aWMOCBA3b
YKa3aHHBIX IOPHANYECKUX KOHCTPYKLIMA.

© TlIpounTaiite M3B/IEYEHHE M3 HAYYHOI CTATbM KAHIMIATA FOPUIM-
geckux Hayk FO.A. TapaceHKO W HAMMILKUTE KPUTHUYECKYIO CTATHIO
OINITOHEHTA COTJACHO CJIEAYIOLUM TPeOOBAHUAM, KOTOpbIE Ole-
HUT Balll YYUTENb:

l. ¥menue ob6o3HauuTh npobiaemy (mpoGiieMbl), COAEPKALIYIOCSH
B aHAJIM3UPYEMOM TEKCTE.

2. YpoBeHb KPUTUYECKOIO aHAIM3a aBTOPCKOMH MMO3ULIMH, COLEp-
JKallences B TekcTe.

3. Jlorn4HOCTB MpeacTaB/IeHHOM MO3UIIMH.

4. Mcnonb3oBaHMEe apryMeHTALMK (HAYYHOCTDb, OMOpa Ha oblie-
CTBOBEIYECKHE TEOPUH, MOHSATHS, TIPUMEPHI) B XOJI€ ONIIOHUPOBa-
HUS aBTOPY TEKCTA,

13
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5. TpennoxeHne anbTepHATHRHOIO PELICHHA paccMaTpPHBAacMOLt
TIpobaeMH {IIpoGnem).

3N0YNOTPEBNIEHUE NPABOM: TEOPHA NPORJEMbBI
C TOYKH 3PEHMA NPUMEHEHKUA CTATEW 10 TPAXKIAHCKOIO
KOOEKCA P B APBUTPAXHOM NPOUECCE

...Bonpac o ToM, YTO CReayeT NOHHMATb NG 310YNoTpebneHu-
&M NPAaBomM, OCTAETCA AHCKYCCHOHHBIM. MOMHO BhIgeNHTD HeCKOAb-
KO NOAXOAQE K ONPeaeneHHio 3Tore noHATHA. Tepeoiil onpegenner
3noynorpe6neuue npasam 4epel TAKHME NpM3HakKK, KakK HandyMe
NPHUYMHEHHA BPEOA ¥ COBEpLIEHUe [EeHCTBHH, NPHYMHAOWKX BRed,
C YMBICNOM.

CornacHo sTopomy noaxony anoynotpefneHuem npasoM npu-
SHEéT['.ﬂ OCylecTeneH4e CYG'I:EKTHBHOI'B fipaga 8 NPOTHEBOPEYHH C
LoBpoi coBeCTsI0, GOOPEIMK HPABAMK,

Mpu TpeTheM NOAXORE, MCNOAB3YEMOM B FPaykAaHCKOM npa-
Be, anoynotpebnenne npasoM ecTh OCOBLIR THR FPAMBAHCKOrO
npasoHapyueHwA, COBEPWAEMOrQ YN1pasOMOYEHHbIM AMLIOM NTPH
OCYLIECTRASHWY HM APUHAA/NEHELLEra My NpaBa, CEASEHHDbIA C He-
NO/Ib30BaHHEM HELA03BO/IEHHBIX KOHKPETHLIX hOPM B paMKax Aos-
BOMCHHETO eMy ODILEro THNA NOBEAEHHA,

YKazaHHbIe NoAXOARI, NPaBMAbHO OTPAMas CMbIC/, aKUEHTHDY-
0T BHUMAHHE Ha TOM HAU MHOM ACMBKTE PACCMATPHSAEMOro NoHA-
A (yMbiCne, MOPanbHO-3THUECKOM acnekTe W T.n.). Hecnepgys pe-
thHHHLUMIO «3n0ynoTpeBacHHe NPaBoM?, HEQBXOOWMO ONPeAEenHTL
CYWIHOCTHOR NOHATUE, KOTOpbIM ByaeT, Kak NpeacTaBnaeTcs, NoHs-
THE JJ,DEPOCOBBCTHDCTH.

Kakoe 3aHaueHue Cneayer BKNaAbBaTL B NOHATHE «foBpocoBecT-
HocTbs? <...> B ogHKx chyuanx gofpas COBECTb 8bICTYNAET B OOLEK-
TMBHOM 3HAYEHUM KAK M3BECTHOS BHELUHEE MEPpH0, KOTOPOS NPHHKMA-
£TCA BO BHHMAHWe 3aKOHOM, CYAOM, NOHMEHSAIOWMM 3aKoH, H KOTOpoe
PEKOMBHOYETCA HIBHAM MPKAAHCKOro GOopOTE B HX BIAHMHBIX OTHO-
WeHHSX... B A0YrHX CAy4asax NPUHHMABTCA BO BHUMAHWe fofpan co-
BECTh B CYOLEKTHBHOM CMBIC/E KAk OMPeAENEHHOE COAHAHKE TOMD WK
MHOTGC NIHUE, HaK HeBefeHHe HEKOTOPbLIX OBCTORTEALCTE, € KOTOPEIMK
JAKOH CARA3BIEAAT T8 UK HHRIE I0PHAWYECKHE NOCASOCTBMA.

BoaHukaeT sonpoc: nioboe nu Hecobnogerue aobpoit copecTy
{HparoR)} NPeACTaBAAET 3n0yNOTpeGneHHe?

Mpu BeipadoTie pedrHuMK ¢anoynotpebneHue npasoM» csie-
LYET ONpegendth 3HaUMMbIE NPHIHAKK (KPHTEPWH), onvpanch Ha KO-
TOpble MOXHO BuiA0 Ol OTrpaHrHHTLE [O3DO/IEHHDE NOBEACHHE NHLA
OT NOBEJIEHUS YAPEUHOTO, HO thopMantHo Ao3sonedHoro. Mpepcras-
JIAETCH, YTO B KAUECTBE O3HAUEHHBIX KpHTepres uenecoofipasHo wuc-



nonbaceats: 1) NOHATHE TaK HA3LIBAEMBIX NPEASNOB OCYWECTR/IEHHA
npaea; 2) HazHaueHHe Npasa.

QOcywectaneHue CyfbeTHEHbIX TPEXIAHCKHX NPaB MMeeT on-
PeneASHHbIE rPaHuLbl, T.K. MW OTCYTCTBHM rPaHHL NpPako npespa-
WAGTCA B MPOHIBO.

Yro ecth npegent (rpanilbl) OCYWECTBAEHHUA Npana’?

1. MpaHHUBLl OCYWECTENSHNA CYOBEKTHBHBIX [PARAZHCKUX NPAR
ONPeaENAaTCA PAMKAMM IPAXARHCKOW [eecnocoBHOCTH CyBnex-
THBHBIX FPAYKAAHCKHX Npas.

2. OcylecTanenue CybBLbexTUBHBIX MDeDKOEHCKHUX MPaB OF paHH-
UEHO ONpeas/IEHHLIMKM BpeMeHHBIMH FPAHHLAMH (eCTk NpeceKaTeNb-
Hble CPOKH, CPOKH HCKOBOIH ABHOCTH).

3. Npepenbl 3a8KCAT OT cnocoboB OCYLWEeCTBAEHWA npasa (npo-
Aax@ AoaH 8 o0wei coBCcTBeHHOCTH €CTh NPABo MPeHMYWEcTBaH-
HOM NOKYNKKW).

4. MNpenennl ONpenenAKITCA XapaKTepoM CPepCcts NPHHYAH-
TEABHOTD OCYLLECTBABHWA WM 3AlMTh NpWHagnexanero cybnex-
THBHOrO Npaea (Heobxoauman obopoHa).

Jpyrus  BaHeQWMM KpPHTEpHEM, ONPERenAUIHM NpEeRensl
rPaKOaHCKMX NPaB, ABNSETCA TpeBoBaHHE OCYILECTRNEHHA 3THXK Npar
B COOTBETCTEBMH C MX HazHauenneM. [og HazHaueHHeM Npaea NoHW-
MAIOTCA Te YEeRAW, Paay JOCTUNEHHA KOTOPbIX CYObeKTHBHBIE Npa-
BA NPEAOCTAEARAIOTCA YUACTHHKAM TPaXAAHCKWMX NPaBoQTHOLIEHHN,
B camoOM NOHATWM ¢HA3HAYEHUE NPABEY HAXOBHT CBOE BhIpAXEHHe
MPHHLUMIT COUETAHHA OBLIECTBEHHBIX H AKUHBIX MHTEpecoR. e oT-
BEeRbHOMG SHUA NPW OCYLWECTRAEHHH Npasa He MOTYT BLIXOAWTb 33
PaMKH TEX LIENeH, KOTOPLIE MPHIHAIOTCA 3ac/yHBAIOWWMH YBaXKe-
HHUA CO CTOPOHbI oBwecTaa.

B MK P arcytcrayer TpeOoBaHHe OCYWECTBNEHHS DaxAaH-
CKHX NpaB B COQTBETCTBHK ¢ Mx HasHaueHuwem. OaHawo s cratbe 10
K PG sakpenneda o6A3aHHOCTE AWUA He 3noynoTpebnsTh caowu-
MW NpaBaMM, 2 NOHATHE 4«310ynoTpedsieHde NPABOMS OCHOBAHO HA
HIee COLHANLHOIO HAZHANEHHR NPABA...

B npasceoi poxTpuhe (H omyacTh B cygebHo-apBuTpaiaol
NpaKTHKe) BRIAEGNAIOT CABAYIOLIME DA3HOBUAHOCTH 3noynoTpebne-
HHA NpaBOM:

* WIMKaHA — NHLO OCYLWECTBNAET NPHHALASHAWEeS eMy NPaBo
HCKAKOUKTENBHO BO BREA ApYroMy;

* anoynotpedbneHue npagom 8 HHOH diopme,

[ns uenei HacToAweid paboTsl BOZLMEM CNEAYKIWEE Qnpeqe-
feHHe 3NOYNOTPEBACHNKS, B COOTBETCTAMU C KOTOPLIM noa ynotpel-
JIeHHEM NPAaBa BO 310 BYRYT AOHMMATLCA GEACTBHA MMUA B MPAHHLAX
NPeAOCTARNEHHOID BMy MPaga, HO B NPOTHBOPEUHH € LieNeaniM Ha-
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3HauYeHWeM npaea, NpUHUMNaMu JOBPOI COBECTH, Pa3yMHOCTH M Ha-
HOCSILLMe APYriM NMuaM Bpea.

3noynotpebnexne NpasBoM MPUMEHWTENIBHO K PaccMaTpHBAeMON
npofneme MOXHO KNacCHpHUMPOBATL CEAYIOLUM 0Bpa3oM:

|. Beps 3a ocHOBY OTpacnesos npHaHak, cnepyer BblAeNUTS:

1) 3noynotpebneHue marepuanbHbiMK NpaBami;

2) 3noynotpebnexne npoueccyanbHbiMU Npasamu.

Il. Beps 3a ocHOBY cghepy HCnoAb30BaHHA NPABOBbLIX 3HAHMH,
cneayert Bbigenurb:

1) 3noynotpebneHue npasamu coBeTHUKa MO NPABOBbIM BOMNPOCAM;

2) 3noynotpebneHue Npu OCYLLECTBNEHUHM NPABOCYAUA CyAeHc-
KMM YCMOTPEHHeM.

CopnepxxaHne KaXAOW KNACCU(PUKALUMOHHONW PYBPUKM MOMHO
NnpPeAcTaB1Th Criegyiolim obpasom:

3noynotpebneHue MatepranbHbIMK NPaBamMy.

B nanHyio pybpuky BXOAAT cnefyioue BuApl 310ynoTped-
NeHWH:

* 3noynotpebnenue B cchepe npasa cCOOCTBEHHOCTH.

Uctopuuecku cnoxkunocb, 4to 3noynoTpebneHus, ceA3aHHble C
npaesom coBCTBEHHOCTH, ABNAIOTCA e18a M He APEBHENLLMMU. IT0 06b-
AICHAGTCA BO3HUKHOBEHUEM W CTAHOBNIEHUEM MHCTUTYTa COBCTBEHHOCTH.

Mo Mepe yCnoxHeHWs IKOHOMMUYECKMX OTHOLUEHHH NPOMCXO-
AWNO WU YCNOXHEHWEe NEHCTBWH, KOTOpble KBaNWHUMPYIOT KaK 3/10-
ynotpebnenue npasamu.

Benay atoro paccmatpusaeMbii BUf, B CBOIO OYepedb, Noapas-
AENseTca Ha MoABMIbI.

Bo-nepsbix (M 3TO cambiit pacnpocTpaHéHHbIW NoABKHA), creayert
BbIAENWUTb 3n0ynoTpebneHns B chepe BeLHOro npasa.

Co BpeMEH PHMCKOro 4acTHOro fnpasa KOWyeT CTaBlUMW Xpe-
CTOMATHIAHbIM NPUMEP O NPWU3HaHWKM AEMCTBUM BRafenbua no Bo3sene-
HMIO Ha CBOEM ydyacTKe orpagpbl 3noynotpebneHuem BCNeacTeue Toro,
YTO COCeq OKa3a/ICs JIMLWEH CONHEYHOro CBeTA.

§ 2. CyGnenTbl (y4acTHHHN)
rPaMAaHCHO-NPABOBLIX OTHOWEHMN

Kro BripaBe y4acTBOBaTh B rpaXXIaHCKHUX MPaBOOTHOMICHHSIX?
Kakumu XapakrepucTHKaMM 3aKOH Hazaensier uenoBeka? Yrto

Takoe aeecnocodHocTh? YTo Takoe rnpaBocrnocodbHocts? B Ka-

KMX cly4asiX BO3MOXHa smaHcunauus? Kakossl hopMbl 0pU-

JOAYECKHUX JINL?
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Bu/ibl cy0beKTOB rpaxaaHcKuX NPaBoOTHOMEHMI

B MHOroumMCIEHHBIX TIpaXJIaHCKO-TPABOBBIX OTHOLICHMUSIX
Y4acTBYIOT pasjMYHbIC CYOBEKTHI MpaBa. DTO MOIYT OBITH Kak
KOHKpPETHBIE JIIOJIM, TAK U UX OOBEIUHECHUS.

YUuTas 3aKOHBI, Mbl YaCTO CTAJIKMBAEMCS C TEPMUHOM «JTHIO>.
Hanpumep, roBopsiT <«iopuamueckoe JULO» HIN «hU3MUECKOE
JTULO». DTUM CJIOBOM 00GO3HAYAIOT YYACTHUKOB TPAXIAHCKMUX
NIPaBOOTHOLLEHUH, KOTOPbIE UMEIOT OIpeAeIEHHbIE MpaBa U 00si-
3aHHOCTH.

| CYBBEKTbI TPAX/IAHCKIX TPABOOTHOLUEHH# |

\;
Duanyeckue nuua, \ Poccuiickas Qepepauus,
B TOM YKCAe rpaxjaHe cybbekTbl Poccuiickoit
Poccuu, uHoctpaHHsie Poccuiickue ®Mepnepauuu,
rpakpaHe u nuua bes M MHOCTpaHHble MYHUUMNaNbHbIe
rpaXkaaHcTsa IopUAanYecKHe nuua obpazosaHus

[Toripobyem pasobGparbcsi B TOM, YTO MpeACTaBAseT COBOIL
KaXIIbli YYaCTHMK (CYOBEKT) rpakIaHCKMX TMPABOOTHOLICHUIH W
KaKMMM npaBaMH U 00I3aHHOCTAMHU OH 00J1a/1aeT.,

Dusuyeckoe JHIO KAK cyObeKT npasa

OkaszaBIIuch B TOJie JEHCTBUSI 1paBa, YeJOBEK npuobpera-
CT KOMIUIEKC MpaB ¥ 00S3aHHOCTEM, M €10 UMEHYIOT (PU3HYECKHM
JIMIOM. DTUM IODHIMYECKHM TEPMUHOM 00GO3HAYAIOT HE TOIBKO
FPaxJaH Hallled CTpaHbl, HO U MHOCTPAHLIEB, a TAKXKE TeX, KTO He
MMEET HUKAKOro rpaXnaHcTBa (arnaTpuaoB) MU SIBJISIETCH TPaX-
JaHWHOM JBYX CTpaH (6umaTtpumom).

Dusznyeckoe Yo — yenosek, KOTopbiii obnagaet onpefienéHHbIMU
XapaKTepUCTUKamu.

Y KaxJioro 4enoBeKa eCTh uMs U mecmo sumenvemea. Vims
NAETCsA TPU POXKICHMU U COCTOMT 110 OBIIeMy npasuwiy u3 damu-
MM, COOCTBEHHO MMEHM M OTYeCTBA. BHICTYNATh B MPaBOOTHOIIIE-
HUAX MOXHO TOJIbKO MOJ COOCTBEHHBIM MMeHeM. Eciu uyeioBek
MCIOIB3YET YyXO0€ UMsi M COBEPLIACT CHEJKY, JIOKHO NpPEeACTABUB
cebst 3a APYroro, To €ro MOCTYMOK SIBJSIETCS npaBOHApyLIEHU-
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€M, W 32 3TO IPeIyCMOTPEHa OTBeTcTBeHHOCT. [lonnuckipas ro-
60t IPHIMIECKH 3HAYUMELIH JOKYMEHT, HEOOXOIUMO TIOTHOCTLIO
yKd3aTh CBOE MMs (COBCTBEHHO WMS, (GaMminie M OTICCTBO),
4 He TONBKO TIOCTABUTD NOAIIKACH B BHAE «3AKOPIOYKH». B IpoTHB-
HOM CIy4ae JOKYMEeHT MOXET ObiTh NPH3IHAH HENeHUCTBUTENLHEIM,
a C/leaoBaTellbHO, He HACTYIIAT U TIPABOBLIC [TOCHCICTBHA BBUIY
OTCYTCTBHSA 110 GOPMAJILHEIM OCHOBaHKAM TAKOIO BAXHOID PCK-
BM3MTa, KAK YKa3aHHe HMCHHM JMIA. B cmydadx, TpeqyCMOTPEHHbIX
JUKOHOIATENBCTBOM, BO3MOXHO HCIOIB30BaTh BBIMBILUTEITHOS
HMI — OCEBJACHMM. 3aMETHM, YTO 3TO HE 4yXKOoe, A MPUIyMaH-
HOE WMSI, 9TO NOMYCKAcTcs B 0BIACTH aBTOPCKOTO Npasd. Tak, H-
carenb Anexceit [Teurkos ume 1iceBIoHUM Maxcum TOPEKHIL.

Ec/m1 mawHoe mIpu poX/IEHHH HMs HE HPABHTCS IPDaXIaHHHY,
OH BIIPABE U3MEHHTH €I0 B COOTBETCTBHM C 3AKOHOM,

Bpen, TpWYIHHEHHDIA IPaXiaHHHY B PE3YNETATC HAPYIICHUA
€U0 TIPABA HA MIMS WM TCEBACHUM, NOMLTEXNT BOIMEIIEHHIO.

Mpy HCKAKEHWH HMEHM TPAXIaHNHA JAHO0 TIPH HCNO/NL30ha-
HUM VMMEHH, KOrda 3aipariBacTCs ero 4ecTb, YMAUACTCH J0CTO-
HHCTBO MM Je10Bas pellyTauMsA, rpaXIaHvH Bipase TpeOoBaTh
ONPOBEPKEHHS, BO3MELLEHMS IPHYUHEHHOTO MY BPELA, 2 TAKKC
KOMIICHCALMK MODAILHOTO BPEad.

MecToM XUTEAbCTBA IIPU3HAETCA MECTO, [¢ I'PAXIAHHH IO-
CTOSIHHO W/ TIPEAMYLUECTBEHHO MPOXMBACT. MecTom AMTENb-
CTBA MAJIOTCTHHX, & TaKXe HeaccCOCODHRIX IPAKAZH, HAXOUs-
IIMXCS IToA ONIeKoN, NPU3HAETCH MECTO XMTCIBCTEA UX 3AKOHHEIX
TIpeACcTaBUTENEH.

[paxnannH, cooblIMBIKMKA KPeAUTOpaM, 2 TAKKE APYTUM JIH-
LiAM CBEACHHWS 00 HHOM MECTE CBOSTO KMTENhCTBA, HECET PUCK
BHIIBATHEIX 3THM 11OCICACTBHIA.

FOpucTHl yKa3hiBaloT Ha TO, YTO NIOIH — Y4UCTHHKM NpaBo-
BbIX OTHOIICHHH OAIANAI0T [PAKIAHCKONR NMPABOCYOBEKTHOCTBIO.
OHa BK/IIOYAeT B CEOS TPAKAZHCKYI) NPABOCIOCOOHOCTE U IPaX-
JANCKYI0 JeecocOTHOCTh.

TpamaaHcKas npasocnocobHocTs — CrOCOBHOCTL HMeTh Tpa-
NAHCKWE NPaBa H HECTH IPOKAAHCKHE OBAIAHHOCTH.

[IpaBocnocoBHOCTL BOIHHKIET ¢ POXKASHNA YEIOBEKa M TIpe-
KPALIAETCSE C Ero CMEPThIO.
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[IpaBoCcriocoGHOCTL O3HAYaeT MpaBO: UMETh MMYILIECTBO B
COOCTBEHHOCTHU, HAC/IENOBATh U 34BEIIATh €r0; 3aHUMAThCS TIPE/I-
IPUHUMATEIbCKOU U JII0O0M MHOM He 3anpelléHHOM 3aKOHOM [e-
ATEJIBHOCTBIO; CO3/1aBaTh OPraHuU3aluy (IOpUaIMYecKue JIKLia); co-
BEpILIATh JIIOObIE HE 3aNpeliéHHbIC 3aKOHOM CIAEKN; Y4aCTBOBATh
B 00s13aTe/IbCTBAX; M30MPaTh MECTO JKXUTEIbCTBA; CO3AABATh MPO-
M3BEIEHUsS HAYKH, JIMTEPaTypbl U UCKYCCTBA U T.JI.

Onnako ObITH COOCTBEHHMKOM J0Ma MOXET U TOT, KTO TOJIb-
KO IOSIBWICSI Ha CBET, @ BOT PAClOpPSANTLCS UM — TMPOJIaTh WU
MoapuTh — OH He MoxeT. [Lisi aToro HeobxoauMo obazarh Jee-
CTTOCOOHOCTHIO.

lpaxparckas geecnocobHocTs — cnocoBHOCTb CBOMMU AeHCTBU-
MU NpUOBPeTaTh U OCYLIECTBAATL rPaXKAAHCKME NpaBa U UCMONHATH
rpakaaHckue oba3aHHOCTH.

K anemMeHTaM 1eecrnocoOHOCTH rpaxiaaH OTHOCATCS:

1) coenkocnocoOHOCTE — BO3MOXHOCTb CAMOCTOSITE/IBHO 3a-
KJIIOYaTh CICIIKH;

2) NIeNUKTOCIIOCOOHOCTh — BO3MOXHOCTH HECTH CaMOCTOSI-
TEJIbHYIO UMYLLIECTBEHHYIO OTBETCTBEHHOCTb;

3) BO3MOXHOCTb 3aHMMAThC TNPEANPUHUMATEIbCKON e-
SAITEJIBHOCTBIO.,

lMonrnas geecnocob6HOCTs BOIHUKALT C HACTYN/IEHHEM COBEPLIEHHO-
netus (c 18 net) unu paHee, B cnyyae scTynnenus B 6pak go 18 ner.
Ecnu 6pak pactopriyT go 18 ner, To nonHas aeecnocobHOCTL He yT-
pauusaercs. CTas «B3POCNbIM» NO 3aKOHY, YENOBEK NPOAO/IKAET OCY-
WECTBNATbD CAMOCTOATENbHYIO AEATENbHOCTD.

[TonHass neecrnocoGHOCTh MOXET BO3ZHUKHYTh BCJICACTBUE
OMAHCHNIAUMH — OOBABJIIEHUS TMOAPOCTKA TOJTHOCTBIO JEECIo-
COOHBIM — MPU HAIMYMK psiga ycaoBwuit: 1) noctmkeHus: 16 ner;
2) paboThl 110 TPYIOBOMY IOTOBOPY WM 3aHATHs NPeANPUHUMA-
TEJIbCKOM NEATENIbHOCTBIO C COIIAaCHs 3aKOHHBIX MPENCTABUTEIICH
(poauTeaeit, YCBIHOBUTE/IEH, TTONIEYUTES).

OObsiB/IEHNE HECOBEPIIEHHOIETHETO MOJHOCTBIO [Eecrnocon-
HBIM ITPOU3BOJAMTCS IO PEIIEHWI0 OpraHa OIMEKH W TONeYUTeNb-
CTBa C coryiacusi 00OMX poauTesneit, YCbIHOBUTEIEH MU TTOMeYn-
TE€JIs1, @ MTPX OTCYTCTBUHM TAKOTO COIJIACUSI — T10 PELIEHHIO Ccy/ia.

19



3a HecoBepuIIEHHOJIETHHX, He JAocTHruX 14 et (ManoseTHHX),
OOJBIIMHCTBO C/IEJIOK MOTYT COBEPLIATh OT UX UMEHM TOJIBKO MX
POIUTENIH, YCHIHOBUTE/IM, ONEKYHbI, TO €CTh 3aKOHHBIE MpPeACTa-
BuTes M. OHU Xe HeCyT UMYLIECTBEHHYIO OTBETCTBEHHOCTD 3a Jie-
TE# M0 BCEM CHEJIKAM, €CJIM He JI0KaXYT, 4YTO 00s13aTeIbCTBO ObLIO
HapylleHO He 1Mo MX BUHE. DTH XK€ JIMla OTBEYaloT 3a Bpel, Mpu-

YUHEHHBIN MaJIOJIETHUMM.

LEECNMOCOBHOCTb MANONETHUX
(AETHU B BO3PACTE
OT 6 A0 14 NET)

ManoneTtHue snpase CaMmOCTOATE b~
HO coeepliaTb:
* Mefikue BbIToBblE CAENKM;
* CAenku, HanpasneHHbie Ha bGes-
BO3ME3[HOe NOoMy4YeHWe Bbirofbi, He
Tpebyiolme HoTapuanbHoro yaoc-
TOBEPEHWA WM roCYAapCTBEHHOMW
perucTpauuu;
* COENKH NO pacnopaxXeHuio cpeacr-
BamMM, npegocTtaBneHHbiMH 3aKOoH-
HbiM NpeacTasuTenem MaM C corna-
CUA NOCAEAHEro TPETbUM JIMLIOM ANs
OonpefenéHHON Uenu WauM ans ceo-
60aHOro PacnopsYKeHHA.

JEECTOCOBHOCTb HECOBEP-
LUEHHONETHUX (NOAPOCTKH
B BO3PACTE OT 14 10 18 JIET)
HecoseplueHHoneTHue Bnpase:
* CaMOCTOATENbHO  pacnops-
)aTbcs CcBOMM 3apaboTKom,
CTUNEeHAWEH, WHBIMKM Aoxofa-
MH;
* OCYLLECTBNATD ABTOPCKME M
u3obpertatesnbckye npasa;
* BHOCWTb BKIafbl B KpeguT-
Hble yupeXaeHWs W pacnops-
HaTbCsi UMH;
* ¢ 16-neTHero so3pacra enpa-
e BbiTb YnEHOM KOONepaTHea;
* coBepluaTth CHENKH, npeny-
CMOTpEHHbIe ANsi MANO/NETHErO.

Hecosepmennosiernue or 14 no 18 jer caMOCTOATENIBHO HECyT
MMYILECTBEHHYIO OTBETCTBEHHOCTb M0 CIEJIKaM, KOTOpbIE UM pa3-
pellaeT CoBepLIaTh 3aKOH camoctosiTesbHo. [Topoit B 3TOM BO3pac-
Te MOJIOZION YEJIOBEK TPATUT CBOU [IOXO/bI HEMPAaBUJILHO: TTOKYIAEeT
HEHYXHBIE BELLM, B TO BpeMsi KaK B CEMbE HE XBaTaeT JACHET Ha caMoe
Heobxonumoe. Tlo 3adBICHUIO pOAMTENIEH CYId MOXET OrpaHMYMTh
WMJTV JTULLIMTh HECOBEPILIEHHOJIETHETo B Bo3pacTe oT 14 1o 18 siet npa-
BA CAMOCTOSITENTHO PacIOPsSDKAThCs CBOMM 3apabOTKOM, CTUTICHIN-
eil, Joxoaamu. DTo IMPOMCXOIUT B TOM CJIy4ae, eCiii TaKOM HecoBep-
IEHHOJIETHUI He TIPUOBPE 1eeCriOCOOHOCTD B MOJTHOM 0OBEME.

O1HAaKO ¥ COBEpLIEHHOJIETHUE MOTYT ObITh OrPAHHYEHbI B Jee-
¢nocoOHOCTH B ciIydae 3710yIoTpebaeHus: CHUPTHBIMM HAMMUTKaAaMHU
WIA HAPKOTHMYECKMMH CPeJICTBAMHM, €C/IM 3THUM OHU CTaBsSIT CBOIO
CeMbIO B TSKEIOe MaTepuaibHOe mojoxeHue. OrpaHuyeHue jee-
CNOCOOHOCTH TTPOM3BOAUTCS CyaIoM. Hal rpaxaaHnHOM yCTaHaB-
JIMBaeTCd NnorneunTenseTBo. Ero 3apaboTok, NMEHCHIO WK JIOXObI
MOJIy4aeT NMone4YnTeb.
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IpaxnaHe, KOTOpbIE BCIIEACTBME IICUXUYECKOIO pacCTPOCTBA
HE MOTYT MOHMMAaTh 3HAYECHHWE CBOMX HCHCTBUIA MJIM PYKOBOIMTD
MU, [IPU3HAIOTCA CYIOM HeleecnocoOHbMH. OHM HE MOTYT CaMo-
CTOSITEJIBHO COBEpLUAaTh HUKAKMX c/iesIoK. Bee cesiku ot ux ume-
HU COBEPILAIOT OTEKYHBI.

BoposukoBckui Anekcanap JlbBoBuy

(1844—1905)
Boigatowmicsa pycckum topuct, noat. Pabortan Ha
rocyaapcreeHHon cnyxbe, B anBOKaTCKOM npax-
THKE, YMTan /IeKUMK MO rPadKAaHCKOMY npasy.
AsTOp CcTaTei No BonNpocam pycckoi cyaebHom
NPaKTUKK, rPaXXAAHCKOMY npasy W npoueccy.
Ero ums caenanocb cHMBONOM CyabH NPasoro U
munoctueoro. PyKoBogsiwmM Hauanom pestens-

HOCTH CyibH1 CHUTaN CNpaBea/iIMBOCTb.

HOpuauyeckue muua Kak cyobeKkThl N1paBa

VyacTHUKaMM TpakJaHCKUX MPaBOOTHOLIEHUI MOTYT GBITh U
O0BCAMHCHUA JIIOJEH, KOTOPbIe 00pa3yioT I0PUANYECKHE JIALIA.

B pumckoM mnpaBe Gbut0 pa3spaboTaHO MOHATHE IOPUIMYECKOrO
JiMlia Kak cyObeKTa, KOTOpblii OTIHueH oT (hu3nueckoro auua. Pumckie
IOPUCTBI KOHCTATHPOBAIH, YTO MMYLLIECTBO MOXET NMpHHAWLIeXaTh ca-
MOJi OOILIMHE KaK HEKOeMY LIEJIOMY, 4 HE OTACTbHbIM JIOAAM.

OnHako He KaXIblii KOJUIEKTHMB JIIOACH MOXeT ObITh Tak Ha-
3BaH. FOpuanyeckoe Mo obnanaet onpeeIEHHBIMU NPH3HAKAMK:

1) uMeer HauMeHoBaHMe (Ha3BaHME), KOTOPOE I[O3BOJSCT
y4yacTBOBaTh B NMpaBOBBIX OTHOWEHUsX. Hanpumep, kade «Jlac-
TOYKa» WJIH PECTOpaH «AcTopusi». B npeaycMOTpeHHBIX 3aKOHOM
Clyyasix HaMMEHOBaHME KOMMEpPYECKOW OpraHus3aluu TOJDKHO
COACpXKaTh YKa3aHME Ha XapakTep AEATECIbHOCTH IOPUIWYECKOTO
Jmua. Bioyarh B Ha3BaHME YaCTHOM (DUPMBI aTpUOYTHI U CHM-
BOJIMKY rocyaapcTsa Henb3sd. Hanpumep, obuumaibHoe Haume-
HoBaHue «Poccuiickast Dexepauns» winm «Poccusi» MOXHO HC-
MOJIb30BATh TOJIBKO B OCOOBIX CJ/Iy4asix, Ha OCHOBAaHUHM 3aKOHA WK
CHEeLHATBHOTO pa3peleHus ;

2) obnanaeT OpraHU3aLMOHHONH CTPYKTYPO M CO3IAETCs B Of-
PE/IeIEHHOM 3aKOHOM OpraHM3aLMOHHO-TIPaBOBO# (hopMe (Harpu-
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Mep, TPOU3BOACTBEHHbIM KoorepaTus). OObeAMHSSICH BMeCTe,
JIIOAW BBIOMPAIOT OpraHbl YIIpaBJieHusl (MTPE3UAEHT, COBET IUPEKTO-
pOB, coOpaHue aKIIMOHEPOB U JIp.);

3) xapakrepusyercd HaTuyueM 000COOJIEHHOTO MMYLIECTBAa U
OTBEYAET UM TIO CBOMM 00si3aTebeTBaM. O60Cc00.1eHHOCMb UMY-
wecmea 03HAYaeT, YTO KanuTajibl, OObeAMHEHHBIE YYaCTHUKaAMHU
IOPMAMYECKOIO JIMLIA B MOMEHT €ro 06pa3oBaHusl, a TAKXKe OXOIbI,
MoJIydaeMble I0pPUIMYECKMM JIMLIOM, CTAHOBSTCS COOCTBEHHOCTbHIO
IOPUIMYECKOro JIMLIA KaK LIEJIOCTHOM OpraHu3alluM ¥ He NphHa-
JUTeXaT KakIOMY M3 yupeauTesieit B oTaeqbHOCTU. B3ameH ydacrt-
HUKH TIpHOOpPETAIOT Apyrye Mpapa: Ha AWBUICHIBI, Ha YIIpaBIeHUe
JieJlaMy OpraHu3alMK, Ha MH(HOPMALIMIO O €€ IeATeIBHOCTH U T.I1.;

4) caMOCTOSITEIbHO OTBEYaeT CBOMM mmyuiecTBoM. Ilpu sTOM
YYaCTHUKM IOPUIAMUYECKOTO JIMIA HE OTBEYaloT 1Mo ero odsizaTelb-
CTBaM, a IOPUINYECKOE JIMLIO HE OTBEYAET 110 00s3aTeIbCTBAM €r0
YYaCTHUKOB;

5) MOXeT OBbITb UCTLIOM M OTBETYMKOM B CYJIC.

FOpuaMuecKue JInia J0/DKHBI MMETh CaMOCTOATE/IbHbIN DanaHe
WIM CMETY. DTO TJOKYMEHTBI O Pacxoax, 10X0/1ax OpraHu3aLuH.

IOpHgnyecKkum NHLOM NPU3HAETCA OpraHW3auWs, KoTopas ume-
et 060coBNeHHOE MMYLLECTBO W OTBEYAeT WM NO CBOMM obs3atenb-
CTBaM, MOXKET OT CBOEro MMeHW NprobpeTtaTtb U OCYLWECTBAATD rpaXx:-
AaHCKH1e Npasa, HeCTH rpaXkaaHckue 06s3aHHOCTH, ObiTb UCTUOM U OT-
BETYUKOM B Cyfe.

Opuanueckoe MO TOMIEXHUT TOCYIapCTBEHHOH PpErucT-
paLMy B YIOJHOMOYEHHOM rocylapcTBeHHOM opraHe. OHa ocy-
LIECTBISIETCSI B CPOK He Dosiee IMsITH JIHEH CO AHS NPeIoCTaBICHUs
JOKYMEHTOB B PETUCTPUPYIOLIMiA OpraH.

JlaHHbIE TOCYIAPCTBEHHON PErMCTpaliMy BKIIOYAIOTCS B €U~
HbI TOCYIAPCTBEHHBIN PEecTp IOPUIMIECKUX JIMLL, OTKPBITHII U1
BCEOOMIETO 03HAKOMIICHMS.

FOpuanyeckoe JULO CYUTAETCS CO3IAaHHBIM, A IAHHBIE O I0pH-
MMYECKOM JIMIIE CUMTAIOTCS BKITIOYEHHBIMM B €IMHBIH rocyaap-
CTBEHHBIH peecTp IOPUAMYECKHX JIMIL CO IHS BHECEHMSI COOTBET-
CTBYIOILLIE# 3alIMCH B 3TOT PEECTP.

FOpuanueckoe JULOo 00sI3aHO BO3MECTHTD YOBITKH, MPUYHHEH-
HBIE JIPYTUM YYaCTHMKAM TPaXIaHCKOro obopoTa BCICACTBUE HE-
MpeICcTaBIeHUs WK NPEACTaBICHHs HeJOCTOBEPHBIX JAHHBIX O HEM.
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Opunnyeckoe MU0 UMEET yupeauTeIbHbIe JOKYMEHTbI, BaX-
HEMILMUM U3 KOTOPBIX SIBJISIETCS YCTaB.

IOpunnyeckue nuua, 3a MCKIIOYEHHEM XO3SICTBEHHBIX TOBApH-
IIECTB, JICHCTBYIOT HA OCHOBAaHMH YCTABOB, KOTOPbIE YTBEPAAAIOTCS UX
yupeauTensiMu (yyacTHUKaMu). Xo3siiiCTBEHHOE TOBAPHMIIECTBO JEHCT-
BYET Ha OCHOBaHMUH YUPEIUTEIbHOIO 10TOBOpa.

YYpeauTeNbHBIM JIOKYMEHTOM MOXET ObIThb MpPEIYCMOTPEHO, YTO
MOJTHOMOYMSI BBICTYIIATE OT MMEHM IOPUAMYECKOro JIMLIA [pelocTaBie-
Hbl HECKOJBbKHUM JIMLIAM, IeHCTBYIOLIMM COBMECTHO MJIH HE3ABHCHMO

OpPYT OT Apyra,

FOpuauyeckoe MU0 MOXeT MMETh (MIHAABI U NpPeACTABH-
TeNbCTBA.

lMpeacrasurenscrsom sensetca obocobnenHoe noppasgeneqHve
IOPUAMYECKOro NUUa, CO3AaBaeMoe AN NPEeACTaBAEHWS W 3aliMTbl
€ro MHTEPEeCOB BHEe MECTa HaXOX/AeHUA IOPUAWYECKOTrO NMLia.
@unnanom sensercs 0b6ocobneHHoe noapasaeneH1e IPUAHIECKOrO
N1ua, PacnoNoXeHHOe BHE MECTa ero HaxoXAEeHWA U OCYLLECTBASIO-
lee BCe ero yHKUMH UM YacTb UX, B TOM Y1C/Ie (DyHKLMK NnpeacTa-
BHUTENbCTEA.

[pencTaBUTENbCTBO M (pUIMAT IOPUANYECKUMHU JIMLAMH HE
saBisitoTes. [Tpolue ckaszats, OHM HE COBCEM CaMOCTOSITEbHBI.

FOpuauyeckoe MO MOXET PeOpraHM30BbIBATLCS MTYTEM CITHSI-
HUA, TIPUCOCAMHEHNA, pa3/Ie/IeHNs1, BbIICICHUS, IPE0Opa30BaHusl.

Bparyce Cepre# Hukuruy

(1904—1997)
HokTop opuaMYecKkuX Hayk, CoaBTOp U pepaak-
TOp MHOTMX Y4eOHUKOB MO rpaXkgaHCKOMy npasy.
Paspabatbisan npobsieMbl IOPUAMYECKUX L, W
MX CTaTyca, MexaHW3Mma rpaXxaaHcko-npasoBoi
oreetcTeeHHOCTH. M3yuyan nocrpoenue cuctemsl
3aKoHOAaTeNbCTRA.

Opunuyeckue aMua Moryr cosnasathes B (hopMe Kak KOM-
MEpUYECKHX, TaK U HEKOMMEPYECKHUX opraHu3aumii. PazHuua mex-
Ay HUMM 3aKJTIOYAETCS B TOM, YTO OCHOBHOM 1IEJIBIO AEATETbHOCTH
KOMMEpYECKOH OPraHM3alMH SIBJsIeTCS CHCTEMATUYECKOE U3BJIC-
YCHME TPUOBLLIM, B TO BpeMs KaK HEKOMMEpYecKHe OpraHH3aluu
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TAKOi LIEIM HE IPEeC/eNyIOT M CO3aloTCs Ul YIOBICTBOPEHUSI
MaTepMabHBIX ¥ MHBIX MoTpeGHOCTel y4acTHMKOB. [paxnaxe,
IOPUAMYECKME LA MOTYT Ha OCHOBE JOOPOBOJIbHBIX MMYILIECT-
BEHHBIX B3HOCOB co3/1aBaTh (oHIBI (colMabHbIE, 61aroTBOpH-
TeJIbHBIE, KYJIBTYpHbIE, 00Pa30BaTE/IbHbIE U UHBIE).

VypexJIeH!s MOTYT CO3IaBaThcsi Ha OCHOBE JII00OH (hOpMbI
COOCTBEHHOCTH M TIPUHALIEXaTh KaK rocyaapcTBy, TaK M 4acT-
HBIM COBCTBEHHMKAaM. MIX uMyliecTtBo (hopMHUpyeTcs 3a CUET Iie-
peaHHbBIX B COOCTBEHHOCTb CPEJICTB.

3aKOH 3aKperuisieT pasHble (JOpMBbI IOPUINYECKHUX JTHILL'.

[ ®OPMbI OPUIMHECKUX ML |
| P—— . 1
| KOMMEPYECKME | | HEKOMMEPHECKME |
4{ X03AMCTBEHHOE TOBAPHLLECTBO I -—l%-rpe&wrenbcxuﬁ KoonepaTtvs |
| | XossicreenHoe obiuecTso —Wﬁmenaennan opraHu3aums |
(ny6nuuHoe, HenybnuuHoe 1 Ap.)
—| Accouuaums (coio3) J
KpectbsaHckoe MepcKoe
] # xm;,(ﬁz Rypoe) TosapHiLEecTso COBCTBEHHUKOB
HeBMKHMOCTH
—i Xo3sWcTBEHHOE NapTHEPCTBO | i)
=] Kasaube obuy
|l MpOM3BOACTBEHHDIH (8 rocypapcTaeHHOM peecTpe)
o i O6wmrHa KopeHHbIX
locynapcTeeHHoe Mano4MCneHHbIX Hapogos PO
= W MyHULMNanbHOe _{ Dowa J
YHUTapHOE NpeanpUATHe

—r YupexxgeHue l

|| ABTOHOMHas HeKoMMepyeckas
opraH1sauua

—rPenumosuaa opraHu3auus }

—{ My6auyHo-npasoBas KOMNaHUaA |

ApBsokarckue nanarbl,
apBoKaTcKue obpasoeaHus

‘—| HotapuanbHbie nanatbi |

I Bosee MoApo6HO OPraHU3aLMOHHO-TIPaBOBLIC (POPMBI IOPHIMUECKHX JIHLL pac-
cMarpuBatotes B § 11.

24



KoMmMepueckue HerocyaapcTBEHHbIC OPUAMYECKHE JIMIA MMEIoT
0011YI0 (YHHBEPCAIBHYIO) IPaBOCIOCODHOCTB.

O6was npasocnocofHocms — BO3MOXHOCTL IOPUAMYECKOIO JIMLA
MMETh IpaxJIaHCKHe NpaBa U HECTH rpaxjaaHckue 00si13aHHOCTH, Heob-
XOIUMBIE [151 OCYILECTBIEHW JTIOOLIX BUIOB NEATE/IbHOCTH, HE 3alpe-
LIEHHBIX 3aKOHOM,

OcrajbHBIE OPUAMYECKHE Juua oDjajaloT creuualibHOi MnpaBo-
COCOOHOCTBIO.

Cneyuanvhasa npagocnocofHocms — BO3MOXHOCTh IOPHIHYECKO-
ro JiMlia MMeThb FpaXKIaHCKHUe IpaBa W HECTH rpaxaaHcKHe obga3aHHO-
CTH, KOTOPBIE COOTBETCTBYIOT LIESAM AEATEJbHOCTH, YKA3aHHBIM B y4-
PEeAUTEIbHBIX JOKYMEHTAX IOPHAMYECKOTO JIHLIA.

YyacTHUKAMM TpaXIaHCKUX TMPaBOOTHOLIEHUIt MOTYT CTaTh
rocynapcrBa, HallMOHAJIbHO-TOCYIApCTBEHHBIE M aIMMHMUCTpa-
TUBHO-TEPPUTOPUAIbHBIE (MYHULIMTIATIbHBIE) 0Opa30BaHMs.

UTOIM

CybbeKTamu rpakaHCKMX NpasoOTHOLEHWIH MOTyT ObiTb rpaXk-
LaHe, MHOCTpaHHble rpakgaHe, nuua 6e3 rpaxpaHcTea, lopualyec-
KMe nuua, rocyaapcrteo, cybvektol Meaepaunu, MyHuuMnansHble ob-
pa3oBaHus.

®dusnyeckue NMUa — 3TO NIOAM, KOTOpble obnagailoT npago-
cnocobHocTbio (MMeloT npasa, 06A3aHHOCTH), [EecnoCODHOCTbIO
(cnocoBHOCTb pacnopsXaTbCsi CBOMMU NPaBaMM, MCNONHATL 0bsA3aH-
HOCTH).

IOpuanueckue nuua — obbveguHeHus nogen, umeowme obo-
cobneHHoe umyuiectso. OHM MOryT OT cBOero umeHu npuobperarb
U OCYLIECTBAATb rPaXAAHCKME Npasa, HECTH rpakaaHckue obs3saH-
HOCTH, BbITb UCTLOM, OTBETUMKOM B CyZe.

¥ BOMPOCbI

E © K10 MOXeT yyacTBOBaTh B rPAXIAHCKMX [IPABOOTHOLIEHHMSAX?

® Y710 03HauaeT noHATHE «hU3UYECKOE JTULIO»?

© PasvsicHUTE CYLIHOCTH TOHATHI <«rpaxkIaHcKas MpaBOCIIOco6-
HOCTb», «TpaXIaHCKas HCCCHDCOSHOCT];».

© C kakoro Bo3pacTa U MpH KaKHX YCIOBUAX Y 4eJI0BEKA MOXET BO3-
HUKHYTB 110J1Has geecnocobHocts? YTo 210 03Havaer?

® Kak orpannueHa 1eecrnocoGHOCTb MAIOETHUX M JIMLLOT 14 10 18 niet?

® MoXHO M OrpaHHYUTB B3POCJIOTO Y€I0BEKA B 1€ECIOCOBHOCTH?
B kakmx ciyyasix 3aKoH 370 jgornyckaer?
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@ Kaxumu npusHakaMu o6/1aaaioT opuanueckue auna? O Kakux ux

BUIax BaM U3BecTHO? [IpoyTHTe TONBKO MX HA3BAHUSI MO TEKCTY.
® Yro takoe (pHAMANBI M TPEACTABUTENBCTBA IOPHAHYECKOTO JuLa?
© B uéMm 3aKimi09aeTcsi NpaBoCMnoCOOHOCTD IOPHANYECKOTrO Jiuiia?

"7 3ALNAHUA
'H' @ PasperuuTe criop, BO3HUKILMIA B CEMbE.

* Ha peHb poxkgenun 6abylka nogapuna BHyKY, KOTOPOMY MC-
nonnunocs 13 ner, 5000 pybnei. OH pewmnn KynuTb Ha 3TH SEHbIH
HOBbIH MOBUNbHBIN TenedoH. OaHaKO POAUTENM COUNM, YTO BEHBIH
cnefyer noTpaTMTb Ha MOKYNKY OAEXAbl ANA CbiHA, W MOACHWAH
eMY, 4TO OH CaMm He MOXeT pacnopaxaTbCsa NOJapKoOM.

® BukTop nonan B aBTOMOBM/ILHYIO KaTacTpodyy M notepan obe pyku.
Opy3bs BukTopa yTBEp)KAAIOT, 4TO TENepb OH He CMOXKET M3-3a yBe-
UbA PACNOPAYKATLCA CBOMM WMYLLIECTBOM, TaK Kak 3aKOH OrpaHuym1Ba-
€T ero [eecnocobHOCTb N0 COCTOAHMIO 34,0POBbA.

[1paBbl M oHU? APTYMEHTHUPYIATE CBOIi OTBET.

© Yuawmecs 12 v 14 net pewnny nourpatb B MAY B LWWKONbHOM Kabu-
HeTe. B pesynbrate 6bi1 pa3buTbl Ba3a, OKHO W TeNeBU30p.

Kak MoxeT ObITh pelI€H BO3HUKIINI KOHGIUKT MEXIY anMH-
HUCTpauMel WKoIbI M wKonbHMKaMu? KTo Hecér umylecTBeH-
HYIO OTBETCTBEHHOCTDb B TAKOM CUTYyaUMu?

© Exartepuna Bbiwna 3amyx B 16 net. OpHako yepe3 nonroga pac-
Toprna 6pak W ocTanach XuTb Y POAUTENEH.

Mmeer v oHa mpaBo Mpojath aayvy, JOCTaBIIYIOCH el 1Mo Ha-
cienctsy ot 6abyuiku, no nocrkenus 18 ner? Haiinure B Tekcre
naparpaca rnojaTBepKIeHUE BallleMy OTBETY.

© Manbumk, nyckas MbinbHbie ny3bipd ¢ 6ankoHa, pewwdn poba-

BUTb B HWX Kpacky. B pesynbrare mawwuHa, crosswas BHWU3Y
y nogvesaa [oma, oKkasanach BCA B NATHAX KPACKM.

bByayT 1M HecTM OTBETCTBEHHOCTL POAMTENM MallbuMKa 32
NPUYUHEHHBIA yiiep6? BbickaxuTre CBOE OTHOIIEHHWE K MM0100-
HbIM CUTYAlLIMSIM M 3aKOHOAATeIbHOMY 3aKPEIUIeHMIO MpaBuil 10
UX PETYIMPOBAHUIO.

® Pewnre 3anauy u3 [paxaaHckoro npasa.

+ 16-netHuii Mywkapés 6bin 06bABNEH NONHOCTBIO Aeecnocob-
HbIM MO PELUEHHIO CYAa, NOCKONbKY 3aHWUMasCsA NpeAnpuHUMaTeb-
CKOW [eATeNlbHOCTbIO, NPWHOCHBLUEH €My 3HauYWTeNbHbIM [0XOA,.
Yepes rog nocne amaxcunayuu Mywkapés npuobpén cobcrseHHoe
YKWUbE U CTan CUCTEMATHYECKH ynoTpebnsaTe HapKOTUYeCKHe cpea-
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crea. OaHako NpofoMKan 3aHUMaTbCA NPeanpUHUMATEeNLCKON fe-
ATENbHOCTBIO M PErynspHo nepejasan POAWUTENsSM CYLLECTBeHHYIO
uacTb ceoMx 3apabotkoe. Onacasch 3a 340pPOBbE CBOEro CbiHa, Po-
autenu Mywkapésa obpaTUAKCh B CYA C UCKOM, B KOTOPOM NPOCHIIH:

a) NMWHTb HecoeeplieHHoneTHero lNywkapésa npasa pacnops-
»KaTbCA CBOWM 3apaboTkom;

6) orpaHWunTb ero B aeecnocobHOCTH Kak 3noynoTpebnsioule-
O HAPKOTUUECKUMU CPeaCTBaMM.

[Monnexur nu Kaxmoe U3 Tpebosanuii ponuteneit [Nyukapésa
yiaosierBopeHuio? OTBeT 00bACHUTE,

§ 3*. Cnensn W npeacTaBHTENbCTBO

Yro takoe crnenka? B kakux ¢dopmax BO3MOXHO 3aKJIIOYaTh
caenku? B Kakux ciydasix ciaeika MOXeT OBITh NpU3HaHa He-
pevictBurenbHOM? YTO HaéT yyacTHMKaM rpaxiaaHCKoro obo-
pOTa MHCTUTYT npeacTaBuTenbeTBa? Kak cocTaBUTh MpaBUIbLHO
JIOBEPEeHHOCTh?

ITonarue caeKu 1 €€ BHIBI

Jlronmn yacro }’HOTDGGJISHOT CJIOBO «CIE€JKa», KOra IbITaAKOTCA
0 4YEM-TO OOTOBOPHUTHLCH U pea/in30BaTb HAMEUYEHHBbIC ILJIaHbI.

Caenka cBs3aHa C KOHKPETHbIMW [AEMCTBUAMU (PU3UYECKUX U IOpU-
AUYECKHUX UL, B pe3ynbTaTte KOTOPbIX BO3HHUKAKOT, H3MEHAKTCA UK
npeKpaLwawTCca NPpaBOOTHOLUEHHUSA.

JIiobasi cnenka HOCHUT BOJIEBOM XapakKTep, TO €CTh CBsi3aHa
C BOJIEW U CO3HAHUEM JIIOJEH WU UX O0ObeIMHEHUIA.

B npesHocTH, B pUMCKOM TipaBe (hOpMam¥ BBIPAXKEHWSI BOJIM TIPH
3aKJIIOYEHHH CIEeNIKM ObUIM C/IOBO, NMHCBMO, JXKECT M JaXe MOJYaHHe.
PuMckue 10pHCThl NONATali, YTO TOT, KTO «MOJIYMT, He cuuTaercs Oesy-
CJIOBHO COIrMMaCHBUIMMCH, HO BMeCTe C TeEM OH M He OTpHIIaeT».

B cunenke moxer ywyactBoBaTh MHOro cyonekToB. [TosTomy
MNPUHSTO AEJUTH CAEAKH Ha OIHOCTOPOHHME, JIBYCTOPOHHME,
MHOT'OCTOPOHHUE.

B HEKOTOpBIX CiIydasx 4eJOBEK BBLIPAXAeT BOJIO B OIHOCTO-
POHHEM TIOpsIIKE: CaM COCTaBJIeT JOBEPEHHOCTh CBOEMY JDYTY,
IUTSL TOTO YTOOBI OH TOJIYYWJI 3a HEro 3apruiarty, 3aBeliaHue Jmdo
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OTKa3bIBAETCSI OT MpaB COOCTBEHHOCTH Ha MMYIIECTBO. BTO IpU-
MEpPBbI OIHOCTOPOHHHUX CJIEJIOK.

A BOT U1l IPYIUX CHIEJIOK, HapuMep JUIsl 3aKJTI0YeHUs JI0T0-
BOpa, HEOOXOAMMO BbipaXkeHUE BOJIM JIBYX, a TO U 00jiee CTOPOH.
3HAuUT, eciu pevb WAET O KyIUIe-TIpoJaxe, 3TO ABYCTOPOHHSIS
caenka. B Heii y4acTBYIOT M NTOKynaTe/Ib M MPOAABELl.

K MHOroCTOpPOHHMM C/I€JIKAM OTHOCSTCS JIOFOBOPHI O COBMECT-
HOW JeSITeIbHOCTU TPEX U DoJiee UL, HAlIpUMep JOTOBOP MOApS-
Jla Ha CTPOMUTEIBLCTBO TOPrOBOTO MaBWJILOHA, 3aKII0YaeMbIii MEX-
1y 3aKa34MKOM M HECKOJIBKMMM MOAPSAAYUKAMU.

JlBYCTOPOHHKE ¥ MHOTOCTOPOHHWE CAENKK Ha3bIBalOTCA JOroBoOpamH,

B 3aBHCHMMOCTH OT MOMEHTa BOSHUKHOBEHHMSI MpaB U 00s3aH-
HOCTE! CHEJIKM JAEJIATCS Ha peaibHble U KOHLIEHCYallbHbIe (OT JIarT.
consensus — coriaiieHue).

CorsiaCHO COBPEMEHHOMY TPaBY, KOHCEHCYaIbHAsA CeJIKa CYM-
TAETCsl COBEPILIEHHOI B MOMEHT 3aK/TIIOUEHUSI COIVIaLIeHUs! (Harpu-
MEp, B CJIyyae 3aKJIIOYEHUs JOroBopa o MoKyIKe TeJIeBU3opa), a pe-
ajlbHas — B MOMEHT Iepelayy Belly (Harpumep, ZI0roBOPEHHOCTD O
MepPeBO3KE AMBAHA). DT HOPMbI BOCXOST €1LUE K PUMCKOMY TIPaBY.

@opMbI C/1€10K
CresIKi MOTYT COBepIlIAThes B YCTHOM M MHCbMeHHoi hopme.

| ®OPMbI CAENOK |

| YctHan I | MucbmerHas ]

CyluecTBYIOT TpaBWJIa, TPH KOTOPBIX CIEIKH MOTYT HOCUTh
YCTHBIH xapakrep. Tak, npu mnokynke xjeba B MarasuHe Mbl He
COCTaBJIsSIEM IMMCbMEHHOIO JOroBopa ¢ MarasuHoOM, a yriauuBa-
€M JIEHBI'M M MOJIy4aeM TOBap, MoApasyMeBasi, YTO MEXIY MOKYy-
naTejeM W TpOJaBLIOM 3aKJTI0YeHA Ce/IKa. YeTHas hopma CAeIKH
JIOTIYCKAETCsI TOrJa, KOrjaa 3aKOHOM MJIM COIJIallieHWeM He Ipe-
JyCMOTpeHa nmucbMeHHasi ¢hopma, ecii CAeJIKa UCTIOIHSETCS 11PU
CcaMOM €€ COBEpIIEHHUM, 3a MCKIIOYEHMEM CiTydaeB COOMIONCHUS
00s13aTeJIbHOTO HOTApHAIbLHOIO 0hOPMIICHHUSL.
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DONLIMHCTBO CREA0K COBEPLUAIGTCH B IHChbMEHHOH ¢opme.
1Ipy 3TOM THOANUCATL CHENKY MOXET HE TOIMLKO CaM TPakJaHMH,
HO M ApPYIOH YEHOBEK. JTC JONMYCKAETCHA B Caydasx GonesHu, ¢u-
3HYECKMX HETOCTATKOR WIM Jake OC3TpaMOTHOCTH 4eTOBEKA.
ITo npockbe rpaxiaHHHa AOKYMEHT MOLNMCHBACTCA 334 HEro 063
COelHaNLHOW JoeepeHHOCTH. [loanuchy momkHa O=ITH 3acnuae-
TEILCTBOBAHA HOTAPUYCOM JIUGOQ APYTHM JAOKHOCTHBIM JIHIIOM,
KOTOpOE HMEET IIPABO YNOCTORESPAThL NOKYMEHT. [1pK 3TOM yKa3bl-
BAlOTCA MPHYKHEL, 00 KOTOPHIM TPAKIAHHH HE MOXET [OATMCATD
caenxy. Tor, KTO MonmHcan ClueaKy 3a IPAKIAHMHA, He [Ipuobpe-
TAST NpaB M obDA3AHKOCTEH 10 ITOH CAENKE, HE HECET OTBETCTHEH -
HOCTH 3a ¢ colepkaHHe H UCTIOMIEHHE.

[IncemenHas GopMa caenoK MOXeT BuITh npocmoii, B 3ToM
cayyae He Tpebyercs HOTapHANbHOE YAOCTOBEPEHHME MWK IOCY-
JapcTREHHAA perdcTpaumst, B npocmoii nucbmennoit hopme 3a-
KJIOYAIOTCA CACIKH MEXIY IOPHANIECKMMH JTHIAMHU, HAIPUMED
MarasuHOM «IlExoasHKK» H GUMPMOHA MO NPOM3BOACTBY KaHIIETAP-
CKMX TOB4DOB, @ TAKXKE MEX/Y IOPHAHYECKIM JIMIIOM 1 TpaXIaHy -
HoM. EC/IM coBepimaeTcs crienka MEXNy TPAXKIAHAMH Ha CYMMY,
npeselmayio 10 Tec. pyG., HanpdMep, Bacwimii naér B gonr
Heany 50 TeIC. py6., caeayeT TakkKe IMOMHMTE O HEOBXOAHMOCTH
OhOPMHUTh MHCBMEHHO BOZHMKIINE AENOBLIE OTHOMIEHUA. B Ha-
IIEM NpMMEPE 3TC MOXKET OBITh PacTMCKA O TONYYCHHH JEHer B
JOAr HA KOHKPETHH# cpoK. B mporuBHOM Cllyuae OymeT TpyoHO
OOKa3aTh GbakT nepenaym geHer U 3acTaBUTb HEAOOPOCOBECTHO-
ro IOJDKHWKA REPHYTH NeHbrd. He noMoryr maxe cauperenu. 3a-
KOH YKa3BIBAET, YTO HECOOIOIEHHE [IPOCTON NMHCEMEHHOMH (hopMBI
CHETKH JIMLIACT CTOPOHBL MIPaBa B CAyYae CIopa cChLTAThCA B IIO/I-
TBEPKUSHHE CAEJIKH H €€ YCIOBHH HA CBMALTCIBCKMC HOKA3AHHUA.
Ho He nunaer #x mpasa TIpHBOAMTS IMCbMEHHBIE H APYTHE J0KA-
satenicTra. B pane cryuaes HecoGmoaeHHe IpocToi NUCEMEHHOM
(DOPMBI COCTKH BIEYET €€ Hele ACTBUTEIBHOCTD.

Homapuaeaeroe ynocroBepeHHe CIENKH OCYILECTRAAETCA TIVTEM
COBEPIIICHHA HA JOKYMEHTE YIOCTOBEPHTENBHOM HAMMMCH HOTADH-
yeoM. Takoe ya0CTOBEpeHHE MOXET CACNATE M IPYroe HOJDKHOCT-
HOC JIMLIO, HMEKILLEE TIPABO COBEPLUATE HOTAPHAILHOE HeHCTENE,

ToCyNIapCTBEHHOH PETUCTPALMH [IOLTEXAT CHENKH C 3eMIsit
H APYTHM HEJBHAKHMBIM WMYINECTBOM. 3JAaKOHOM MOXET ObITb
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YCTAHOBJIEHA TOCYJApCTBEHHAsl PErMCTpaLMsl CHEJIOK C JIBMXH-
MBIM MMYLIECTBOM OnpeaeéHHbIX BUaoB. Ecinu He cobmonaercs
HOTapHaJbHas (opMa cleJKU B TeX Cciaydasx, Korja oHa Heob-
XOIIUMa, TO CleJKa He OyAeT UMETh IOPUIMYECKUX TMOC/ICACTBHIA.
He craHeTr coBCTBEHHMKOM A0Ma JIMIIO, KYITUBILIEE €ro y CBOEro
ZIpyTa, He 3aperucTpupoBas CHEIKY.

WTtak, B HEKOTOPBLIX XHW3HEHHBIX CHUTYalUsX COBEPIUEHHBIE
CIEJIKM MOTYT CTaTh HEAEHCTBUTENBHBIMH. DTO CIENYeT MMETh
B BUAY KaXI0MY, KTO XeIaeT 3aKIIOYUTh CAEIKY.

OCHOBAHMUA
LEACTBUTENBHOCTU CAENOK
C Cob Hanuuune
3aKOHHOCTB sobopa RSt AeecrnocobHOCTH U
BONIEU3bABNEHHUA | | (POPMbI CAEBNKH NPaBOCNOCOBHOCTH

[MonpobyeM pa3oOpaThCsi B TOM, YTO MPEICTABIAIOT COOO0M OC-
HOBAHMSL, TIO KOTOPBIM CJ/IeJIKa ABJISIeTCS HEICHCTBUTEIbHOM.

Ye10BHSA HeAeHCTBHTEILHOCTH CIEJIOK

HeneticteurensHoit saBasieTcss Jirobas cleinka, He COOTBer-
CTBYIOIIAS TPeODOBAHMAM 3aKOHA WJIH MHBIM MPABOBBIM AKTaM.
HeneiicTBuTebHAS CclieIKa He TTOPOXAAeT I0PUANIECKHUX ITOCIe/1-
ctBuii. TTpu 3TOM Kaxpasi CTOpoHa 00si3aHa BO3BPATUTh APYroi
BCE MMOJYYEHHOE I10 CAENKE WM BO3MECTUTH BCE B ICHbIAX.

B3auMHbIl BO3BPAT WMYLLECTBA HA3bIBAIOT JBYCTOPOHHEH PECTHTY-
yHeH.

Harnpumep, 10roBop 0 nepeBo3Ke MNapTud HApKOTUKOB UIS TIPO-
JIaXKV COCEIY T10 1aue MPOTUBOPEYMT 3aKOHY, a TTOTOMY JIIOOBIE CITOPbI
O HEBBIIUIATE, CKAXKEM, 3@ TAKYIO MEPEeBO3KY CYMMBbI IEHEr pellarh,
UCTIONL3YS TIPaBo, Hesb3st. Clienka Mpu3HagTest HeeHCTBUTEIHOM.

Caesika, COBepILIEHHAs € LeJIbi0, 3aBeIOMO NPOTHBHO#H TPaBoNopsi-
KY, HPABCTBEHHOCTH, — HMYTOXHA. HHUTOKHBIMM HA3BIBAIOTCS C/IEJT-
KW, KOTOPbIE HE UMEIOT IOPUIMYECKUX MOCJICACTBII N3HAYATBHO.

Eciv cTOpOHBI AEHCTBOBAIM YMBILLIEHHO, B IOXO/ rOCyIapCcTBa
B3BICKMBAETCSl BCE TO, YTO MOJIYYEHO MO caenke ctopoHamu. Ilpu

30



OTCYICTBMM YMLIC/IA ¥ CTOPOHB CICTKH €i BcE€ BO3RpaALIaeTcd, a
HONYYEHHOE IPYTOH CTOPOHOMN B3LICKMBACTCS B JOX0 MOCYIapCTBa.

HenelicTBHTEbHBME CHEIKH OhIHAIOT HUWIROMHBIMIL, XOTAA AT UX
NIPH3HAHKA He Tpe6yeTca pelleHus cyIa, ¥ ocnapumbiny (¥x HemeH-
CTBHTCABHOCTh BRITEKAEST U3 WX TIPOTHBOPeuHs HopMam TpaxnaHckoro
korekca P v gonxHa GeiTh npusHaHa cynom). Hanpusep, nposaxa
KEBapTHPE MATLIILOM HHYTOXHA CP&3Y, 4 BOT TO, "ITO A44a NpOAaHa cec-
TPE B CHIIY YIPO3IM C €€ CTOPUHB, — HAO TOKA3ATE B CYAL.

HeneilcTBUTEIbHOM GyneT CIelKa, YIACTHHKOM KOTOPOH Bbi-
CTynaeT negeecnocofHoe IHIO, HAPUMED MANOTETHHH, KOTOPLIA
IBITAETCA TIPOTATH CBOID KBAPTHPY.

YenoBeK MOXKET ObiTh OIPAHWHEH B NEeclOCOOHOCTH CYAOM,
a TIOTOMY OH TepfAET NPABO CAMOCTOATCILHO COREPUIATH OT/E-
JIbHBIE BUABI CACIOK.

<[paxaarmil, KOTOPEH BCISNCTBME NPUCTPRCTHA K A3aPTHLIM MI-
paM, 210yNoTpeGieHHa CNUPTHEMH HATHTKAME WIH HAPKOTHYCCKHUMH
CPEICTBAMH CTABHT CBOK) CEMbIO B TSIKENIOE MATEPHAILHOE NOTIOXeHHE,
MCXeT GBITh OTPaHHYEH CyI0M B AeecnocobrocTH... Haa HuM yoTanas-
JWMBASTCA TIOTIEYHTENLCTBe., OH pnpape CaMOCTOATENEHO COBREPINATH
Menkue BEITOBHE cactxy, CoBeplIaTh JPYrHe CHEIKH Ol MOXET NHIb
¢ cornacus noreyurena» (. 1 ¢t 30 Ipaxaancxkoro konekea Py, He-
AeecnocobHALH, [IPH3HAHHBIG TAKOBBIM CYIOM B CHITY NMCHXHYECKOl Bo-
JIe3IH, TAKKEe He MOXET COBEpILUATE CASIKN.

HeaelicTRHTENbHBI CAS/KH, COBEPIIEHABIE N0 RIHAHWEM HACH-
JHH, YIPpo3sl, 00Mana, 3abuyknenud. Tak, HaOpMMEp, HCACHCTBH-
TENLHOA MOXET OBITH IIPH3HAHA CASNKa, [0 KOTOPOH rpaxaaHuH
HpaHoB Kymun 3a OOJBILIME AeHbIW OEPCTCHb B [OAAPOK, a OH,
KaK OKas3alIoch, SBACTCH IEIEBOW TIOAIENKOR non AparcleH-
HocTH. B apyrom ciyyae ITetpopa 3acTaBuiM 3aK/LIOUHTh CACITKY,
Yrpoxasi ero 1eTaM.

Hecotmonenne hopMbl CHEIKH TAIOKE WISYET €€ HeASHCTBITE/ b~
HocTh, Hanpumep, ecmu He coBmonaeTca YCTAHORIEHHAS 3aKOHOM
HoTapHalbHAA QOPMA CASNKM WIN FOCYAAPCTBEHHAS PETHCTPALHS
caenku (TIpM APEHE HEXHIOTD NOMELLEHHS Ha CPOK Dojlee OMHOTO
roaa), 10 Takas cAeIKa CYHTACTCA HENEHCTRHTENLHOM.

HenecTeATEeTHbHEL MHHMBIE CHOENKH (COBepllaloiivces [nd
BHIa 6C3 HAMEPCHUSA CO3MATh COOTBETCTRYIOLIHE el IPaBOBLIE

31



MOCJIE/ICTBHS) WIM NPHUTBOPHBIE CHEJIKH, IPUKpPbIBAIOLIME COOOM
UCTUHHBIE.

MHumag caenka MOXeET IpeciefoBaTh MPOTUBO3AKOHHYIO
LeJIb, HallpUMED 3aK/II0YEHHE JI0T0BOpa KYIUIM-IPOAAXH, YTOObI
CKPBITb CBOE MMYILECTBO OT TpeboBaHuit Kpeautopos. Caenka,
KOTOpast «IpUKPLIBAET» APYIYIO CAEIKY, HA3bIBACTCS MPUTBOPHOM.
[IpuTBOpHas caenka, Kak MpaBuiio, MO3BOJSIET CKPHITh MOCTYITKH
JIOZIei, MPOTUBOpPEYaLIne 3aKOHY.

Coeepuiena CoseplueHa IopUAUUECKUM NIULLOM
NOA BAHAHWEM Yrpo3bl, B NPOTUBOPEYME C LIENAMM
obmaHa, Hacuus, CTeYeHUs LBEATENbHOCTH, He UMEIOLLUM
TAXENbIX 0BCTOATENbCTR NMLEH3MIO HA 3Ty AeATEeNbHOCTb
\ / Muumasn
n§: l:i?:::::m YCNOBUSA (812 Buna, Ges
HaMepeHWsa co3aaTth
sabnywaenns [~ HEAEMCTBUTENBHOCTH cooTRevGIIpe 6
CAENKH npasoBble NOC/NeACTBHS)
He cooteetcTayer / \ Cosepuiena
3aKOHY MK MHbIM HepeecnocobHbIM
NPaBoBbIM aKTaMm rpaXKaaHuHOM
MputeopHas Mpotue
(npukpbiBaeT Apyryio npasonopsgka
cAenky) U HPaBCTBEHHOCTH
IIpencraBure/becTBO

B ToM ciyuae, xorja JMLO CAMOCTOSITEIBHO HE MOXET WM
HE XEJIaeT COBEPIUUTD CAETKY WIN BBITIOJIHUTH APYrHe JeHCTBUSA,
BaXXHYIO POJIb MIPAcT NMpeacTaBuTeNbCTBO. ECM yesoBek yexan B
KOMaHJIMPOBKY WK 3a00Jiel, €My Ha «IIOMOIb» MIPUXOIUT TOT,
KOMY OH doeepsem. [locnenHuii IOJKEH Clie10BaTh 3aKOHY M BbI-
MOJIHATH Te JCHUCTBUS, KOTOPbIE Ha HEr0 BO3JIOXEHBI, HATIPUMED
MOMYYUTh AEHBIN.

CuesikM, KOTOpbIE COBEpPILIAIOT OJIHM JIMLIA, MOPOXIAIOT, H3ME-
HSIIOT WJIM TIPEKpaLiaioT IpaBa U 00513aHHOCTH IPYTOTO JIULIA.

B orHOleHusX mnpeacTaBUTENbCTBA OAHO JIMIIO HA3bLIBAeT-
Csl TIPpEICTaBUTEJIEM, a IPYyroe — Tpe/cTaBisgeMbiM. Bacsi MoxeT
npocuthb [leTio mpeacTapisiTh €ro UHTEPECH B CYAE.
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lMpegcraBsurens — TOT, KTO MMEET NPaBo COBEpLUaTb OPUAUYECKH
3HayuMble OENUCTBUA HE OT CBOEro UMEHH, a OT UMEHU JPYroro.

lMpegcrasnsempisi — TOT, OT MMEHW KOrO COBEpLIAIOTCA Aew-
CTBMA.

[IpeacraBurensiMu MOryT ObITh Kak (hU3M4YeCKUe, TaK U I0pU-
audyeckue auna. OHM 00s3aHbl MO 3aKOHY MOCTyNaTh J00poco-
BECTHO, WHA4Ye UX TMOCTYIKWU He OYIyT UMEeTh IOPUIANYECKUX T10-
CIIEICTBUMA.

lpegcraBsurenscteo — coBeplieHne OfHUM NUUOM (npepcTasu-
TeneM) B Npefesiax UMEKoWMXCa Y Hero NOAHOMOYMH IOPHUAUUECKUX
OeHCTBUN OT UMEHU U B MHTEepecax ApYyroro nuua (npeacragnsemMoro).

B 3aBHCHMMOCTH OT NMpaBOBOM OCHOBBI, HA KOTOPOM MpeacTa-
BUTEJIBCTBO OOPMJIEHO, OHO TTOAPa3AEISIeTCS Ha:

* aAMMHHUCTPATHBHOe (Ha OCHOBE IIpMKa3a, aAMUHMUCTPAaTUB-
HOI'0 aKTa O Ha3sHA4YeHUM pabOTHMKA HA JOJKHOCTb, CBA3AHHYIO
C BBITTOJIHEHUEM TIPeICTABUTEILCKUX (DYHKIIUHN);

* 3aKOHHOe (POAMUTESIM, HaIlpUMep, SIBJSIOTCH 3aKOHHBIMH
MpeACTaBUTEISIMUA HECOBEPILIEHHOJIETHUX AeTei, YCBIHOBUTEIN —
VCBIHOBJIEHHBIX U T.1.);

* IOrOBOpHOE (OHO BO3HHUKAET 10 BOJIE MPEACTABISIEMOro, KO-
TOPLIA CaMOCTOSTENILHO OIpenesieT He TOJNbKO IpeacTaBUuTes,
HO M €T0 MOJTHOMOYMS);

* KOMMepuecKoe (MeX1y TpeacTaBIsieMbIM — TIpeIrpUHUMaTe-
JIEM U NIPEACTABUTE/IEM — APYTUM JIMLIOM).

Koanunuua Exatepuna UBaHoBHa

(?)
Heckonbko pecatunetuit npopaborana B
MOCKOBCKOH cynebHoW cucteme, Hauyae CBOM
TPYAOBOM MNYTb C [AOMKHOCTH NEepenycym-
ubl. ABTOP BOCMOMUHaHWKW «3a noneeka.
1862—1912 rr. BocnomuHaHua, oO4yepkH M
XapaKTepUCTHUKU», KOTOpble COAep)KaTt Wc-
TOPHUIO U HPaBbl MOCKOBCKOTO MOJIMLENCKOro
BEAOMCTBa W OMNWUCHIBAIOT AEATENIbHOCTb Cyna
3a 50 ner.
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JloBEepEeHHOCTH H €€ BH/Ibl

Ina npencTaBUTENbCTBA MEPE] TPETbUMHU JIMLIAMH TPEaCcTaB-
JIIEMBbI, KaK MpaBWJIo, BBIAAET MPEACTABUTEIIIO IOBEPEHHOCTb.

JoBepeHHOCTs — nNUCbMEHHOE YNONHOMO4YME, Bblfasaemoe Of-
HUM NUUOM [PYrOMYy ANs NpeAcTaBuTeNbCcTBa nNepes  TpeTbuMu
AHLAMH.

JIoBepeHHOCTb MOXET ObITh BblIaHA HA WMs OTHOTO JIMLIA WJIX
HECKOJIbKMX JiMll. Pasnuyalor reHepajibHble, CrielHabHbIe U pa-
30BbI€ JOBEPEHHOCTH.

I'enepanbHbie OOBEPEHHOCTH BbIAAIOTCA JUISA  YIIPaBICHMS
UMYILECTBOM [OBEpUTEJisi (HanmpuMep, PYKOBOAMUTENISIM (DHIM-
AJIOB IOPUAMYECKOro JIMLA), ChHenuajbHbie — Ha COBEpLICHUE
psaa ONHOPOAHBIX CAEJOK (HarmpuMep, Ha MOKYIKY aBTOMOOM-
Jist, TIOCTAHOBKY €ro Ha yuyéT, MoJyyeHue HOMEPOB, IPOXOXIACHUE
TEXOCMOTpa), pa3oBbie — Ha COBEPLICHME KOHKPETHOM CIOCIIKH
WK JeWCTBUS (HarpuMep, MoJiyyeHue 3apIuiaThl 3a APYroro).

3aKOH MpeaycMaTpUBaeT 00s3aTe/IbHYI0 MUCBMEHHYI0 (hopMy
JUISI IOBEPEHHOCTH. B HEKOTOPBIX ciydasx, MpeayCMOTPEHHBIX 3a-
KOHOJATEIbCTBOM, JTOBEPEHHOCTh [0JDKHA OBITh OMpEAeNEHHbIM
0Opa3oM yJ10cTOBEpeHaA.

MHorue 10BepeHHOCTH HOJDKHBI ObITH HOTAPHAIbLHO YIOCTOBEpEe-
Hbl. K HOTApHaIbHO YIOCTOBEPEHHBIM 1OBEPEHHOCTAM, B COOTBETCTBHH
C 3aKOHOIATEIECTBOM, MPUPABHUBAIOTCA:

¢ JOBEPEHHOCTH JIKLl, HAXOASIIUXCS Ha M3JIEYCHUM B BOCHHO-JIE-
YyeOHBIX YYPEXKIECHUAX, YIOCTOBEPEHHbIE HAYAIIBHUKOM TAKOTO Y4pex-
JIEHHS1, €T0 3aMECTUTEJIEM, IeXKYPHBIM BPauoOM;

* JIOBEPEHHOCTH BOEHHOCJIYXAIMX, YJICHOB HX ceMel B IYHKTax
JUCTOKALIMM BOMHCKMX (OpMMPOBAaHMIA, I1€ HET HOTAPUAIBHBIX KOH-
TOP, YAOCTOBEPEHHBIE KOMaHIUPOM 3THX GOPMUPOBAHMIA;

*+ [OBEPEeHHOCTH JIMLL, HAXOMSIIMXCA B MECTaX JIMLICHUsS] CBOOOID,
YIOCTOBEPEHHBIE HAYa/bHUKOM COOTBETCTBYIOLIETo MeECTa JIHIIEHWS
cBODOLL;

* JTOBEPEHHOCTH COBEPLUCHHOJETHHUX neecrnocobHbIX rpaxiaH, Ha-
XOJAIMXCH B YUPEXKIEHHAX COUMAJIbHOM 3allUThLl HaceJleHnd, YI10CTO-
BEPECHHLIE am»mnncrpauuei& 3TOTO YUPEXKIACHUA.

Hekoropsie D0BEpPEeHHOCTH MOTYT O(OPMISATBCS U B MHOM
nopsiike. Hanpumep, 10BepeHHOCTh Ha MOMyYeHHE 3apabOTHOM
[1aThl MOXET OBITh YAOCTOBEpEHa 110 MECTY paboThl JI0BEPUTEIIS.
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JIAsl 2TOTO HYXHO MOWTH B OTIEN KaApOB, H ero paboTHUK [o-
CTABHT MeYaThb U HAAMUCH <«TOONHCH YAOCTOBEPHIO». JloBepeH-
HOCTE Ha [OJy4YEHHE CTHOEHOHH, BKlada B OaHKe, KOPPecIoH-
NEHIMH TaKXe MOXET OBITh YAOCTOBEpeHa opraHW3alMeil, B Ko-
TOpPOi JOBEPHUTENDL paboTaeT WM VIHUTCH. TakKlie JOBEPEHHOCTH
MOXHOQ 3aBePHTh B VIPABIFIOIICA KOMIAHHH, KOTOPAs IMpero-
CTABIAET KOMMYHANBHEIE YCIIYTH O MECTY XHTENLCTBA.

JIOBEPEHHOCTE OT UMEHH IOPHIMYECKOrO JTHIIA BLIJAETCHA 3a
TIOATIMCRIO €10 PYKOBOAMTENS, ¢ IIPHAOXEeHMeM nedaTH. Tak, Ha-
MpUMED, PEKTOP By3a BHITAET JOBEPEHHOCTE pabOTHUKY HA CO-
BEPLICHHE ONPEACIEHHbBIX ICHCTBUIA.

HopepeHHOCTh HAa TIONYYeHHE MPEACTABUTENECM FPARIAHMHA
CTO BKIA/ia MOXET OBITh YIOCTOBEPEHA COOTBETCTBYIOWUM Oan-
KOM, & Ha NOAYYCHHE KOPPECNIOHICKITHH B OpTaHH3ALHHA CBA3IN —
COOTRETCTBYIOIIEH OpraHM3alieil CBi3H.

Aosepurens — cropoHa poroscpa NOPyYEHMs, (bH3KUecKoe HAH
IOPHOHYECKOE /IMUO, JAOBEPAICWEE BLINOAHEHWE ONpeaendHHbIX
IOPUEWMECKH 3HAUUMbIX AEHCTEMA  APYroMy JIHLY {NOBEpPEHHOMY)
OT HMEeHH W 33 CYET Nepsoro.

JoBepeHHOCTH — 3TC CPOUHEIH JOKYMEHT, TO ¢CTh JIOBEPUTEND
BRINAET €€ Ha onpeneneHHLIN nepuoa. Ecnu xe B JOBSPEHHOCTH
cpokK eé XCHCTBHUS HE oDD3HAYCH, TO OHA COXPaHAET CBOIO CHIY
& mevenue 0dHo020 208a CO AHA ©€ COBEPLICHHA.

JloBepeHHOCTh, B KOTOPOH He yKa3aHa [Jara €€ COBEPLUCHUA,
HUYTOXHA,

Ecmi HoTapuyc, HeE yKazaB CPOK, YAOCTOBEPWI HOBCPCHHOCTE
Ha COBEpIUeHHEe NeHCTBHit 3a rpaHuleil, TO Takast JOBEPEHHOCTH
COXPAHACT CHIY 10 €€ OTMEHEL

B moeepeHHOCTH 00s3aTEILHO MO/DKHO OBITH YKA3IAHO JTHIIO,
KOTOpOMY OHAa BBIIAHA, U0, COCTABMBIIES JOBCPEHHOCTD, AaTd
COCTABICHHST JOKYMEHTA.

HoBepeHHOCTD IpCKpaliaeTcs B CIy4aAX UCTEYCHHS €€ CpoKa
WIH COBEPILEHHA NCHCTBHH MO pa3oBoid HoeepeHHOCTH. OHA Te-
pAET CBOIO CHITY, KOTJIa OTMeHseTCS JTHMLOM, BbLIABIIMM SOBSPEH-
HOCTh, 4 TAKXE B PE3Y/IBTATE OTKA3A NPeiCcTaRUTENST OT HJOBEpPeH-
noct. CHila JOBSPEHHOCTH NpPEeKpAlliaeTcs, eClIM BHTABIIWN €€
rpaxaaHiH yYMep WIH MpU3HaH De3BECTHO OTCYTCTBYIOLIHM.
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B wensix ucriojiHeHusi o0si3aTesIbCTBa, €CJIM OHO CBSI3aHO C
OCYILLECTBICHUEM TMpPEeATIPUHUMATEIBCKON ACSATEIBHOCTH, B J0-
BEPEHHOCTH MOXHO yKa3aTh Ha TO, YTO 3Ta JOBEPEHHOCTh HE MO-
KeT ObITb OTMEHEHAa OO0 OKOHYAaHMA CpoKa € IeHUCTBUS TMbo MO-
)KeT OBITh OTMEHEHA TOIBKO B MPEAYCMOTPEHHEBIX B IOBEPEHHOCTH
caydasx. Takasi 1OBepeHHOCTb Ha3bIBacTCs 0e30T3bIBHAS.

JInuo, koTopoMy BblIaHa JOBEPEHHOCThb, MOXET B ONpene/IeéH-
HBIX CIy4asiX MNepeaoBepUTh HEOOXOAMMBIE [EUCTBUSL APYIrOMY
quny. Hanpumep, aupexkrop ¢uimnana dUpMbl MOXeET nepeaoBe-
PUTH YacTh CBOMX IMOJTHOMOYMM 3aMeCTUTEN0. Takoe AOMyCTUMO,
€CJIM B JOBEPEHHOCTH MPEAYCMOTPEHO MPaBO Ha MEpeloBEpUE, HE
COJIEPXKMTCS MPSIMOM 3aMpeT Ha COBEPIIEHUE MEPEIOBEpUsi, BO3-
HUKJIM CJIOXKHOCTH B OCYLIECTBICHUM ACHUCTBUI, a MHTEPECHl 1O-
BepuTesis Hano 3awmwiare. [lo obueMy mpaBuiy nepemoBepue
odopMIIsIeTCst HOTApUAJIBHO.

UTOIH

Cpenka — 310 AeHCTBMS (DU3UYECKHUX W IOPUAMUYECKHUX NHL, Ha-
NpaBfieHHble Ha YCTAHOBJIEHUE, U3MEHEHWe WU NpeKpalleHWe npas
1 0Bs3aHHOCTEH, TO €CTb Ha AOCTUXKEHWE ONpefeNéHHOro Npasoso-
ro pesynstata, [lns coseplieHHa OAHOCTOPOHHKUX CAENOK Heobxo-
AWMa BblpayKEHHas BOASA OAHOW CTOPOHbI (HanpuMmep, 3aBeliaHue).
[ns 3aKnioueHUs MHOroCTOPOHHWX caenok (foroBopos) Heobxoau-
Ma BOJIA HECKOJIBKUX CTOPOH.

Caenku coBeplualoTCs YCTHO WM B NMCbMeHHOH hopme. Caenka
NPU3HAETCA HELEeWCTBMTE/IbHOH U He B/IEUYET IOPUAHYECKUX nocnen-
CTBMW: €C/IM OHa He COOTBETCTBYeT TpeboBaHMAM 3aKoHa; CoBeplue-
Ha NPOTUB HPABCTBEHHOCTH, ABNAETCA MHUMOM, NPUTBOPHOH, COBEP-
LweHa HeLeecnoCoOHbIM NULOM.

MpencTaBuTENbCTBO XapaKTepU3yeTca TeM, YTO MpeacTaBuTeNb
COBEpLUaeT CAE/KW He OT CBOEro UMeHH, a OT UMEHU NpefcTaB/sie-
MOro.

M1cbmeHHOE YyNONHOMOUKHE OT MMEHW OAHOIO NKMlUa ApyroMy ans
npeAcTaBWTENbCTBA Nepes TPeTbUMU Ha3biBAETCA JOBEPEHHOCTBIO.

Fepr BOMPOCHI
) ® { © Kak Bbl NOHMMAaeTe I0PHMANMYECKHMIT CMBICT ClloBa «cjiefika»? Oxa-
PaKTEpPU3YHTE BUIBI CIEJOK.
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® B kakux ciyyasx cieJKH MOTYT ObITh TPU3HAHBI HEICHCTBUTE b~
HeIMU? YTO 3TO 03Hayaet?

® Yro rakoe npencrasurenserso? OxapakTepu3syiiTe BUIbI MpeacTa-
BHUTEJITBCTRA.

© KakoBbl OCHOBHbIE NMpPU3HAKK noBepeHHocTH? Kakue noBepeH-
HOCTH MMPUPABHUBAIOTCH K HOTAPHAILHO YAOCTOBEPEHHBIM?

‘H' 3AJAHHA

(D% @ CocraBbTe MPOCTYIO NMUCHMEHHYIO JOBEPEHHOCTh B (upme «N»
Ha noJjlydeHue 3apaboTHOM NIATHI 3a BAC BAIIEMY APYTY. YKaxuTe,
Ky/a Bbl oOpaiaerech, OT KOTO MCXOAWUT JOKYMEHT, KaK OH Hasbl-
Baercsl M B Y€M 3aKJIoYaeTca ero cMbici. [ne Bbl Gyaere 3aBepATh
TaKyH 10BEPEHHOCTh?

@ [IpouuTaiite 10BEPEHHOCTH U ONPENETUTE, MMEET JIM OHA IOPUIM-

4eCcKyIo CHIY.

JOBEPEHHOCTb HA NOJTYYEHUE NEHCHUHA
r. Mockea 5 anpens 2017 r.

A, Cumonosa Onbra [eTposHa, npoXkuBaiowas no agpecy:
r. Mockea, yn. Peunas, p. 7, k8. 1, posepsio rpaxkaaHke UeaHo-
soi Upune OneroeHe, nposkusaioLlelt TaM ke, NOCTOAHHO Nony-
yartb B oTaeneruu ceasu Ne 173 r. MockBbl MOIO neHCHIO.
B nonyueHun 3a MeHs pacnucbiBaTbCA W BbINOMHATb BCE
[AeWCTBUSA, CBA3aHHbIE C JaHHbIM NMOPYYEHHEM.
MNMoanuce CumoHoBOM

© [Mpuaymaiirte 1 MOSICHUTE CUTYALIMH, TIPU KOTOPHIX BO3MOXHO UC-
MOJB30BAHUE JOBEPEHHOCTH U1 PELIeHMs MPaBOBLIX BOIPOCOB,
CornacHbI JIM BbI € NMO3ULIMEN 3aKOHOJATENA, KOTOPLIH 3arpeliaer
B ONpeNeNEHHBIX CTyyasx JAeCTBOBATh Yepe3 JoBepuTes?

[MpuBenauTe npuMepsl TAKMX CUTYALIMIA.

O BaneHTH Kynun MawwuHy No AO0BEPeHHOCTW. 3annatun AeHbrw,
HO OhOpPMAATD AOrOBOP KYNAW-NpOA@XKKM asTomobuns He cran,
NnoNy4uB OT ero CcOBCTBEHHMKA reHepanbHYylO [AOBEPEHHOCTb.
OpnHako Bckope cobBcTBeHHUK aBTOMOBUNSA ymep.

[TosicHUTe OpUIHYECKHE TTOCTIEACTBUS MOJ0OHOTO COOBITHS.

® Wropb Kynun KapTHHy MasecTHoro xyaoxxuka XV B., 3annatue
3a He€ Hemasble AeHbru. Yepes apa [HA BbIACHUIOCH, UTO NPUOB-
peTéHHan KapTMHa — nogaenka U CTOUT OYeHb AELLEeBO.

Kak cnenyer moctynurs Mropio, eciin nponasiom 6bU1 ero co-
cen Bukrop?
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® Hukonait nopapun csolo MawuHy MpuHe, Tak Kak oHa yrpoxkana
pacnpocTpaHeHuem BaXKHOM ana Monoporo 4enoeexka nm:bopma-
unn. OgHako BCKope oTnana HeobXOoAUMOCTb XPaHHTb 3Ty WHOP-
maumio B cekpete, U Hukonan notpebosan BepHyTb MalwmnHy. Mex-
AY HUMKU BO3HWUK KOHDNMKT.

[MoneiTaiiTech oueHuTh nopeneHue cropoH. Kak, ¢ Bamei
TOYKM 3pEHUS, NOJDKEH OBITh peliéH KOHMIUKT?

@ Buktop pan B3aimbl MapuHe 7 Toicau pybned, Ho notpebo-
BaNn pacnucky. MapuHa Hanucana, 4YTO rOTOBa BO3BPaTWTb AONT
uepes Hegeno. OpgHako Korpa cpok npoweén, MapuHa 3assuna, 4To
[eHer y Heé HeT, W cocnanach Ha CBUAETeNIel, KOTOpbIe, NO e€ CNoBaM,
NOATBEPAAT, YTO UCMOJHUTE 06A3aTENLCTBO OHA HE MOXKET.

Kak MOXHO peluTh KOHGIUKT?

© B TeueHue Kakoro cpoka Oy/IeT JIeiCTBOBATh IOBEPEHHOCTD, I7Ie He
yKazaHa narta eé copepureHusi? [Tosicuure cBoit orset. [1pu Heobxo-
IIMMOCTH BOCTIOJIb3yiTeCh cTaThéin 186 [paknanckoro konekca PD.

© lNpepncTasbTe cebs B ponu ageokara. K sam Ha npuém npuwna Onb-
ra — mama 10-netHero Kupunna. E€ cbiH 06MeHsn KomnbioTep Ha

DVD-npuctaeky. Caenka coseplieHa ¢ ApyromM B NPUCYTCTBMU MHO-
rux pedsat. Onbra npoTHB Takoro obmeHa.

Kakue Bonpocs! Bbl craHete 3anasath Oubre? Kakum obpasom
MOXHO PeLIUTh BO3HUKIIWIA KOH(MIUKT?

§ 4”. DoasarenbCTBEHHOE NPaBo

Kak 3akoH noHumaet obs3atenbctBo? KakoBbl cmocobbl obec-
neyeHus: 0o6a3aTebCeTB?

[TousTHe 0053aTeILCTBA

Boiarowyiicss anrmiickuii apamarypr v nost Y. Illekcrup

Kak-To 3aMeTWI: «YT0ObI HE MMETH BparoB, HaIO B JOJT HE OpaTh U
B3aiiMBbl HE J1aBaTh, a TO JIETKO U CCY/Y MOTePsiTh, U apyra». O4eBui-
HO, aBTOP 3THX CJIOB MMEJI B BULY HE BCErJa MpaBOMEPHOE IOBEJIe-
HUE YeJIOBeKa, B3sIBLLETO Ha cebst onpeieIEHHOE 0053aTe/IbCTBO.

B noBcenHeBHO# XU3HU Mbl 4acTo GepémM Ha cebs Kakue-1ubo

00s13aTe/IbCTBA: BEPHYTh JIEHBI'M, TEpPefaTh MMYILIECTBO, BBIINOJI-
HUTb paboTy WM COXPAHWUTDH BellU. B HEKOTOPHIX Cayyasx Takue
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o0s13aTeIbCTBA BO3HUKAIOT J100pOBOJIbHO. Tak, J€HbIrM, B3sIThbiE
B JIOJT MO COOCTBEHHOW MHUIIMATUBE, NOJDKHHMK 00sI3yeTcsi BO3-
BpatUTh. B Apyrux ciyyasix obs3aTebCcTBa MOTYT BOBHUKHYTH 10~
MUMO BOJIM yesnoBeka. Hanpumep, nMoBpexaEHHYIO B pe3yJibTare
aBapMy MalllMHY T0J/DKEH BOCCTAHOBUTH TOT, KTO OKa3aJICsi BUHOB-
HUKOM ITPUYMHEHHOTO yiiepoa.

O6s3arenscrBeHHOe NAPaBoO — 3TO COBOKYMHOCTb IOPUAMHYECKMX
HOPM, Perynupylolux pasiuymbie Buabl obssarenscrs.

O0beKkToM 00513aTe/ILCTBEHHBIX MPABOOTHOIIEHHI MOTYT Bbi-
CTynaTh He TOJIbKO 8ewju, umyuiecmeo, HoO U 300poave, Lecmn,
docmourcmeo, penymayus Wiv dobpoe ums wesioserxa. YHuxXe-
HUE YECTH U JOCTOMHCTBA JTUYHOCTH MOXET MOCTYXUTh MPHYM-
HOWM 0OpallleHusI B CY 3a UX 3alUTOM.

IMonoGHele nmpaBunia neiictBoBaiu B npase JpesHeit Tpeumn, rae
ocoboe BHMMaHMe obpalliany Ha MHeHHe, KOTOPOe COCTABJISUIM O Yesio-
BEKe OKpyxaiomme. Hepeako HapywuTens oOs3bIBaId BO3MECTHTh HE
TOJIKO MaTepPHaIbHEIH, HO U MOpaibHBIN yiiep6. [TocneaHuit BO3HU-
KaJl U3 HPaBCTBEHHBIX U JIyILIEBHBIX MePeXUBaHUI THUHOCTH.

B 1060M 006s13aTenbCTBE OHA CTOPOHA BBLICTYNACT QOLHCHU-
KoM, a ipyrasi — kpedumopom. JJOJDKHUK 00si3aH COBEpPILATh WIH
HE COBEpILaTh Kakue-1ubo AeicTBUS B Moib3y Kpeautopa. Cuas
BCLLMA B KaMepy XpaHEHUsd, Y€JIOBEK JO/KEH ObITb YBEPEH B TOM,
YTO OHHU He mpomnaayT. B gaHHON CUTyallMM JOJDKHMK Oeper Ha
cebst 00s13aTeIbCTBO 0OeCTeYnTh COXpaHHOCTD Bewlei. Kpeaurop
K€ OruTaYMBaeT MpPeLoCTaBIsIEMYIO YCIIYTY.

ApuyumoBuy Buktop AHTOHOBHY

(1820— 1893)
Boipalowwiica pestens snoxu Benukux pe-
thopm XIX 8., okoHuMN WUMnepaTtopckoe yuu-
Nvwe npasosefeHwsi. 3a Bpems cnyxbbl B
Cenare cocrasun cebe penytaumio npeaenb-
HO NPUHUMNUaNbHOro, A0BPOCOBECTHOrO pe-
BM30Opa M CTPOTOro 3aKOHHMKA, HABOAALLEro
CTpax Ha Ka3HOKPadOB W B3ATOYHWMKOB. Bo-
poncs co 3noynoTpebneHuamMU BNacTH U 3a-
CNY>XWUN NPO3BULLE «KPACHBINY.
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B ucToYHMKax pUMCKOTO TpaBa ObLTO ONpenesieHo, YTo 00s3aTe/1b-
CTBO npeacrasisiet coboil npaBoBbie OKOBbI, B CHIIY KOTOPbIX «Mbl ITPH-
HYXK1aeMcs YTO-HUOYb MCMONHUTE». B pumckux 3akonax XII tadauu
COZIepKaIoch MOJIOKEHUE, U3 KOTOPOro OYEBMIHO, YTO JIOJDKHHMKA Ha-
Ka3blBajlM, CBA3bIBAs BEPEBKAMM WJIM 1IEMSMH, a KPEIUTOP MOI YOMThL
€ro WJIW NMpoaTh B pabCcTBO.

B o6ssarenscrse opHo nnuo (BOMKHWK) 0Bsi3yetcs cosepluath
B NO/Ib3y Apyroro nvua (Kpeautopa) onpepenéHHoe fencTaune: nepe-
AaTbh UMYLLECTBO, BbINONHUTL paboty, ynnatutb AeHbru. Kpeautop,
B CBOIO OYepesb, MMeeT npaso Tpebosath OT AO/MKHWUKA BbINONHEHUA
ero 06s3aHHOCTH.

3aKOHOM YCTAHOBIIEHO, YTO 0Ds3aTe/bCTBA JOJKHBI MCIOJ-
HATHCSI HaUTeXaluM obpasoM. [lpu McrosHeHUU 00s3aTEbCTB
oOpaluaioT BHUMaHHUE Ha TPH BaXHbIX YC/IOBHS.

1. O0si3aTeILCTBO MCITOJIHSCTCSA B OTHOLIEHHH TOrO JIHLA, C KO-
TOPBIM 3aKJIIOYEHO COTJIalieHue (WM €ro MpeicTaBUTeist), a Nnpu
OTCYTCTBHHM JIOTOBOpPA — B OTHOLLIEHUU TIOTepriesiuero. Eciu B3
B3aiiMbl JIeHbIM y Bacu — emy u BepHHU. [loka3areabCTBOM TOTO,
4YTO UMEHHO 3TO JIMLIO MMEET NMPaBO MPUHATHL 00513aTENILCTBO, CIIy-
KWT JIOKYMEHT, KOTOpPBIM YOOCTOBepsieT JIMYHOCTH KpEeauTopa,
WIN Xe JOBEpPeHHOCTb, BbiJaHHas mpeactaBuremio. Yacro (co-
IJ1aCHO OObIYasiM JieJIoBOro o0opoTa) creluraibHOe yI0CTOBEpe-
HMe JuIna He Tpebyercsi. Beab AOJDKHMKY BCerga M3BECTHO, KTO
ABsIeTCs ero KpeauropoM. Ecin ke 00513aTe€1bCTBO UCTTOITHEHO B
OTHOLIEHWH HE TOTO JIMIIA, TO PUCK BCeX MOCICACTBUM MNMajaeT Ha
nomxkHuka. Kpenurtop BrpaBe motpedoBaTh HOBOTO MCITOJHEHHMs
00s13aTeIbCTBA MK BO3MEILIEHUS YOBITKOB.

Kaxk npaBusio, 00s13aTeJIbCTBO UCTIONHSIETCs JiMuHO. [To obme-
MY MpaBuIy OJIHOCTOPOHHMIA OTKa3 OT Hero HelomycTuM. B orae-
JIBHBIX CIIyYasiX MCIOJHEHUe 00s3aTeIbeTBA MOXET ObITh BO3JIO-
KEHO Ha JPYTHX JHULL.

2. OB6g3aTeNbCTBO MO/DKHO MCTIONHATLCSA B CPOK. B3s IeHbIU
Ha Mecsl — BepHHU BoBpeMs. OOBIYHO CTOPOHbBI CaMy JIoroBapuBa-
10TCs1 0 JaTe (CpoKe) ucnojiHeHus o0si3aTenbeTBa. Bo3sMOXHO naxe
YCTAHOBJIEHWE CPOKa B MMHyTax wiM dyacax. CornacHo oOmum
[paBujaM, BO3MOXHO GOCPOYHOe UcCnoiHeHue 00s3aTe/bCTBa.
OIHAKO B HEKOTOPBIX CIIy4asiX 9TO HeAOMyCcTUMO. Takue curyaunn
4yacTo BO3HUKAIOT B cpepe nmpeanpuHumMaresibeTsa. Hanpumep, 3a-
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BO3 MPOAYKTOB paHbllie CPOKa MOXET MPUBECTH K UX TMOpYe, TaK
KaK 00ecreyuTh XxpaHeHHe MmoJydaTeslb He MOXeT. JlocpoyHoe uc-
TIOJTHEHUE 00A3aTe/IbCTBA MPUHSTO MPEAyCMAaTPUBATh B IOTOBOpAXx.

3. O6s13aTeIBCTBO JOJKHO MCTIONHATHCS B ONPeIe/IEHHOM Mec-
T€, YTO TAKXKe MOXET OroBapuBaThCs B 1I0rOBOpe. BepHYTh AeHBIH
Bace MOXHO, ITpHexaB K HeMy IOMOJA.

B Ipaxnanckom konexkce PD roBopurcs, rie J0JKHO ObITh MCIION-
HEHO 00513aTeJIbCTBO:

110 06513aTe/IbCTBY «TlepeiaTh 3eMeNbHBII YUacTOK, 3/IaHUE, COOpY-
KEHUE WK JIpyroe HeABMXKMMOE MMYLIECTBO — B MECTe HAaXOXIECHHS
UMYILLECTRA;

10 AEHEXHOMY 00513aTeIbCTBY — B MECTe KUTEIbCTBA KPEJAMTOPA. ..
a eclM KpeauTOpOM SIBJISIETCS I0PUIMYECKOe JIMII0 — B MECTe ero Ha-
XOXKIEHHS...».

HeHexHbie 00513aTeIbCTBA JOJDKHBI ObITh BhIpaXKeHbl B pyosisax. Mo-
KeT OBITE MPeIYCMOTPEHO, YTO OHM TOJIEXAT OrUiaTe B pyosix B CyM-
Me, S9KBUBaJIeHTHOM onpeaenéHHOI cyMMe B MHOCTPAHHOI BajioTe.

Ecnu B 06s13aTeIbCTBE YYACTBYIOT HECKOJIBKO KPEAUTOPOB MU
HECKOJIBKO JIOJDKHUKOB, TO KaXIbI M3 KPEAUTOPOB UMEET MPaBO
TpeOOBaTh UCTIOTHEHMS, a KaXX/IbIi U3 JOJDKHUKOB 00513aH UCITOJI-
HUTb 00513aTEIbCTBO.

FOpUCTBl BBIACISIOT COMMAAPHYIO, JOJIEBYI0 U CYOCHAMAPHYIO
00s13aHHOCTh (OTBETCTBEHHOCTh) HecKoabKMX aull. (IToapobHo
0 BHIaX OTBETCTBEHHOCTH OyaeT pacckasaHo B § 8.)

B 1opuauyeckoil npakTuke MMeIM MECTO Clydyad HEeMCIoJi-
HEHUST 00S13aTEIBLCTB, U JOrOBAPUBAIOLIMECS CTOPOHBLI HE MOIJIU
3alMTUTL CBOM npaBa. YToObl y4yaCTHUKM 00513aTEIbCTBEHHBIX
MPaBOOTHOILIECHUI MOIJIM 00E30MacuTh cedsl OT HexXeJaTeJIbHbIX
IOCJEACTBMH HapylIeHUsl DOTOBOPEHHOCTEH, 3aKOH pa3peliacT
CTOPOHAM MCITIOJIb30BaTh pa3Hbie CNOCOObl 0OeCneYyeHUuss UCIo-
HeHUs 00s13aTesbeTB. YTOo XXe MOXKHO NMpeaycMoTpeTh 3apaHee?

Cnoco0bl obecnieyeHus HCNOJHEHUS 0053aTEIbCTB

HcnosHeHue 06513aTenbCTB MOXKET 0becnevnBaThes HEYCTOM-
KOH, 3aJI0TOM, yAepXKaHUEM BEIM J0JIKHUKA, MOPYYUTEICTBOM,
HE3aBMCUMOI rapaHTHei, 3amaTkoM, OBECreYMTEeNIbHBIM I1aTe-
XKOM U JPYTUMH CcriocoGamu, MpeaycMOTPEHHBIMU 3aKOHOM WM
JIOTOBOPOM.
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Hod e Onumnuag ConomoHoBUY

(1920—2005)
lOpucr, cneunanuct B 0BnacTu rpaxaaHCcKo-
ro npasa. B 34 roga ctan cambiM MONOAbIM B
CTpaHe JOKTOPOM IOpPUAHYECKUX HayK. ABTOp
M3BECTHbIX y4ebHbIX W HayuHbix Tpyaos: «Co-
BETCKOe rpaxaaHckoe npaso. Kypc nek-
umn», «OcHosbl asTopckoro npasa», «06s-
3aTenbCTBEHHOE Npaso» U Ap. Yutan nexuuu
8 JIeHMHrpPaACKOM roCcyAapCTBEHHOM yHWUBEp-
cutete, lapeapackom yHusepcutete (CLLA), sensncs noXxMaHeHHbIM
npocheccopom KonHekTukytckoro ynusepcutera (CLUA).

Heycroiikoii (1utpadom, rneHeil) npusHaércs onpeaeneéHHas
3aKOHOM WJIA JOTOBOPOM JIEHEXKHAas CyMMa, KOTOPYIO IOJDKHUK
00g3aH yIUIATUTH TIPM HEMCIIOJHEHUM WIM HEHa/UIeXalleM HC-
NOJHEeHUHM obsi3arenwvcTBa. IIImpag — TBEpAas GUKCUpPOBAHHAas
CyMMa, neHs — TMPOLEHT OT CYMMBI J0JITa, YCTAHOBJIEHHBIA Ha
cayyail Mpocpodku ero ucnoiHeHus. CornanieHue O HeyCTOMKe
JOJDKHO OBITH COBEPILIEHO B MUCbMEHHOMN (hopMe He3aBUCUMO OT
¢opMbl OCHOBHOro ob6sa3artenbcTBa. HecobnoaeHue 3Toro tpe-
OoBaHMs BJICUYET HEACUCTBUTEIbHOCTD COIJIALLIEHHSI O HEYCTOMKE.
HTtak, MOXHO 3apaHee JOTOBOPUTHLCS, YTO 32 HEUCTIOJHEHWE 0051~
3aTe/IbCTBA MPUAETCS TIATUTD LTpad.

Ecnim noiexaliasi ynjare HeycToiika sBHO Hecopa3MepHa To-
CHIEICTBUSAM HapylleHusi 00s3aTe/IbCTBa, CYI BIPAaBe YMEHbIUUTH eé
pasmep.

B npyrux ciayyasix MOXHO 3aKJIaJbiBaTh CBOE MMYLIECTBO Kak
OBl B TTOATBEPXKJICHUE TOTO, YTO 00A3aTebCTBO OYyAET MCMOJIHE-
HO. B ciyyae HeMCNoOJIHEHUS JOJDKHUKOM 3TOro 00s13aTesibcTBa
KpeJIUTOp BITpaBe MoJyYuTh YAOBJIETBOPEHHUE U3 CTOUMOCTH 3aJ10-
JKeHHoro umyiecTsa. HoBble mpaBOOTHOILEHMS TTOPOXKAAIOT I1pa-
Ba U 00513aHHOCTH CTOPOH — 3aiozodamens (TOTO, KTO 3aKJiajibl-
BA€T MMYLLECTBO) U 3ano0zodepyicamens (TOro, KOMy nepeaaHo
MMYLLECTBO B 3aJI0T).

3anor 3eMeNbHBIX YYaCTKOB, MPEANPUITHA, 3MaHUHA, COOPYKEHUI,
KBapTHp W JPYroro HeABMXKMMOTO MMYLLECTBa (MIOTEKa) peryJimpyercs
3aKOHOM 00 uroTeke.
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JanorogatenacM MOXKCT ObiTh KAK CaM AQJKHMEK, TAK K TPETHE
nuio. [IpH 3ToM OH Oo/LkeH GHTb COOCTBEHHHKOM HMYIIECTBA
OO MMOTh IIPABOMOYHS HM PacOpKATRCH.

1o xe MOXKHO 3aKIanuppaTh? 3aKOoH pajpelaeT 3aKnaasIBaTh
BCAKOE HMYIIECTBO, B TOM YHKCJIE BEIIM M NMYHISCTRCHHEIC TIpaBa
{TpeGoBaHW#), 33 UCKITIOYCHNCM HMYIICCTBA, H3BATOIO K3 000po-
Ta, TpedoRauKil, HEPa3PBIBHO CBABAHHBIX ¢ JIMYHOCTLI) KPEAUTO-
pa, B 4aCTHOCTH TPpeOOBaHUI 00 aAIMMEHTAX, O BOSMELIEHMH Bpe-
N3, TPUYAHEHHOTO EH3HY WIH 380P0OBEIC.

3aN0XCHHOE MMYLLECTBO IO 0OLIEMY ITPABHITY OCTa8TCA vV 3a-
JOrofaTens.

JAIOTONATENE MAH 3ANOTOREPXKATENE (B 3ARMCHMOCTH OT TOID, Y

KOTC M3 HHX HAXOOMTCR 3@I0KECHHOC MMYLLCCTBO) OOM:M4H, €CTH MHOS

HE MpPEOYCMOTPEHO 3AKOHOM HITH AOroBOPOM!

* CTPANQBATH 32 CYET 3AA0TOAATENH 3AA0KSHHOE HMYLIECTRO B TION-

HUH €[Q CTOMMOCTH OT PHUCKORB YTPATH ¥ NOBREXASHHA;

" NPHHUMATE MEPH, HEOBXOAHMMEIE ATt OBECIIEEHHS COXPAHHOC-

TH 3AN0KEHHOIO MMYLICCTBA, B TOM YHCIIE 4T 3AUIHTH €TI0 OT MOcAara-

TEIILCTB M TPeBOBRHHHA CO CTOPOHBI TPETHHX JHLL

* HEMEUICHHO YBEIIOMJBITH IPYTVIO CTOPOHY O BO3HHKHOBEHHH

YTPO3EI YTPATH HIH NOBPEXISHHMA JATOXKEHHOMD HMYILIECTRA.

3anoroaaTenb HECET PHCK CTyuaftHONW rHbern WM caydaiHo-
ro MOBPEXTCHNA 3ATOKEHHOIO MMYHIECTBA, B npaxruke Hepeaku
CAYYaH, KOTHA OT FpaXlaH B 3a/I0r [IPUMHMMACTCS ABILKHMOE HMY-
MCCTBO, MPefHa3HAYCHHOS ONA JIMYHOro norpednenus. Takue
OTIEPALMM COBEPLUAIDTCS JIoMBapIaMH. ITO CTIEHHATHZHPOBAH -
Hble OPraHM34alKH, KOTOPHIE OCYIIECTBIIAIOT NpeANPHHHMATENE-
CKYI0 JeSITENBHOCTE. OHH BEIIZIOT KPATKOCPOYHBIE KPETWTHL
Yenopex MOXeET OTAATH B IOMOAPT CBOE KOMbIID, TIOTYYHTh JCHb-
', a 3aTeM BBHIKYIIMTH 3ATI0KCHHOS UMYILECTBO,

B cryyae HEUCTIONMHEHAA JO/DKHHUKOM B CPOK 00H3aTeNbCTBA
KPEIUTOR, ¥ KOTOPOID HAXOAUTCH 3 10KEHHOE HMYILECTBO, BIIpa-
ne YASPKUBATE MMYUIECTRO AO/LKHMKA A0 TeX IOop, uoxd o0s13a-
TEXLCTRO HE BYIET HCTIONHEHO,

[0 noToBOPY NOPYIHTEIBCTEA ITOPYYHTEb OOR3HBACTCS IEPES,
KPeAUTOPOM IPYIOTC JIMila OTBEYATE 33 MCIIONHEHHE TIOCTEIHUM
€T0 0BA3ATENRCTEA MOJHOCTHIO WIH B uacTH. Hampumep, 6auk,
BLIIABAA JeHbIY B KPEAUT, TPEOYET MOPYYUTENT — TOTO, KTO «py-
4AeTCSA» B €10 BO3BpATE.
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JIOroBop TMOPYYUTENBCTBA MOXET ObITh 3aKJIIOYEH TaKXKe
Ist obecrieyeHust 00s3aTeNIbCTBA, KOTOPOE BO3HMKHET B Oyay-
mieM. J1oroBop nopy4yuTebCTBa JOJDKEH OBITH COBEPLIEH TOJIBKO
B nucbMeHHoi dopme. [TpU HEMCINOIHEHUHN JTOJKHUKOM 00s13a-
TEJIBCTBA MOPYYUTEb U JOJDKHUK OTBEYAIOT Mepel KpeauTopoM
1o 00I1IeMY TIPaBUJTY COJTUIAPHO BMECTE.

Ewié oqHuM criocoboM obecredeHus: UCTIOIHEHHUS 0053aTeIbCTB
CIIYKUT HE3aBHCHMAs TapaHTHdA, KOTOpasi BLIAAETCS B MUCbMEHHOM
dopme. Iaparnm nipyHUMaeT Ha cedst Mo npockde Apyroro JMiia
(npuryunana) 0053aTeLCTBO YIUIATUTH YKa3aHHOMY WM TPETh-
eMy JMLY (6ereguyuapy) ONPENESEHHYIO JEHEXHYIO CYyMMY, I10
YCJIOBUSIM 00si3aTeIbCTBA. 3a 9TO rapaHTy BHIILIAYMBAETCSl BO3HA-
rpaxaeHue. [apaHTtoM (TOT, KTO rapaHTUpYeT, YTO 0O0sI3aTe/IbCTBO
MCIMOJIHATCA) MOXET ObITb OaHK WJIM MHOE KPENUTHOE YUPEKICHUE,
a TaKXKe JIpyrue KoMMepueckue opraHusauu. Eciu xe obsizaresib-
CTBO HE MCMOJHEHO U rapaHTy MPUILIOCH BLITUIAYUBATE 3a 3TO 1e-
HbIM, OH MMEET NpaBo MoTpeboBaTh BO3MEILUCHMUSI OT JO/DKHHKA
3TO¥H CYMMBI.

3anaTkoM TpU3HAETCS JCHEXHasi CyMMa, BblaaBacMasi OOHOM
M3 CTOPOH B CYET NMPHYMUTAIONIUXCS C HEE MO JOroBOpy Iuiare-
Xei apyroit cropoHe. O06s13aTe/IbCTBO MMPEKPAILIAETCSA CO CMEPTBIO
JNIOJDKHUKA, CMEPThIO KPEeIUTOpa, €CJIM UCIO/JIHEHWE TpeJHa3Ha-
YEHO JIMYHO LTSl KPEIMTOPA.

UTOIM

MpUHUMNaMKU UcnoNHeHUs 0BR3aTeNbCTe ABNAIOTCA: Haanexa-
liee WUCnonHeHue (CaMUM AO/MKHWUKOM, B CPOK, B ONpeaenéHHoOM
MecTe); 3KOHOMHOEe UCnoNHeHHe (NyylwnmM cnocobom); peasibHoe Ue-
nonHeHWe (BbINONHEHUE Ha Aene); He[ONYCTHMOCTb OJHOCTOPOHHE-
ro OTKa3a OT UCNOJIHEHMA,

Yrobbl kpeauTop Hbin yeepeH B TOM, 4To 0bsa3aTenbcTBo ByaeT uc-
NONHEHO, NpPeayCMOTPeHbl cnocobbl obecneyeHus UcnonHeHus obs-
3atenscte. K HUM OTHOCAT: HEYCTOMKY, 3a/10r, yaepXKaH1e UMyLLecTsa
NOMKHUKA, NOPY4YHTENbCTBO, BAHKOBCKYIO rapaHTHiO, 3aaToK.

§ ? ¥ BOMNPOCHI
! ® { ©® Yro npencrasusiet coboii 06513aTe/IbCTBEHHOE TPaBo?
® CornacHo Koucturyuun PO rpaxaaHuH 06s13aH MIaTuTh HAJIOTH
U COJICPXKATb CBOMUX neTen. SBnsioTcs AU 9TH rnpasujia HOpMaMH
00si3aTenbCTBEHHOrO 1pasa? OBOCHYHTE CBOM OTBET.



® Kakue ycioBus MCNONHEHUs 00M3aTe/NbCTB [PEAYCMOTPEHDI
JNEHCTBYIOIIMM 3aKkoHoaaTenbeTBOM? [TOACHUTE MX CYLLIHOCTD.

@ O kakux crniocobax obecrieueHUs1 UCTTONHEHUsI 06s13aTENbCTB BaM
u3BecTHO? B yéM ux ocobeHHOCTH?

© TlosicHuTe HAa KOHKPETHBIX NPUMEPAX, B KAKUX CIydasix IpeKpa-
laeTcs 006s13aTeNbCTBO.

resy 3AJAHUA

'}‘4; O Mexay AByMs nWLUaMKM BO3HUKAM OBA3aTenbCTBEHHbIE npaso-
OoTHoweHua, B 3aknio4€HHOM [OrOBOpE CTOPOHbI, OfHAaKo, He
npeaycMOTPend HUKakux cnocobos obecneyeHWss MCNONHEHMA
obazatenscte. OfiHa U3 CTOPOH He UCNOHKWANA B CPOK obsAzaTtens-
CTBO.

Moxer M Opyrasi ctopoHa TpeboBaTh BhILIATHl wiTpada B
ciydae, Koraa IoropopoM He MpelycMOTpPeHa JeHeXKHask CymMMa 3a
HeHa/Ulexalllee ucrnoiHeHue obssarenscra? O6s3aH M Kpeau-
TOp 1Mo TpeboBaHUIO 00 yriiaTe HEYCTOMKHU JI0KA3bIBaTh MPUYHHE-
HHE eMYy YOBITKOB?

@® IMpounraiite HOpMBI miaskl 23 [paxaaHckoro konekca PM. Bri-
MUILUTE HA3BaHMSI CTOPOH — YYACTHMKOB BO3HHMKAIOLIMX [1pa-
BOOTHOLUEHWI npU obecreyeHUM MCMOJTHEHHST 0053aTe/IbCTBA.
KpaTko nosicHute rpasa 1 0643aHHOCTH KaXI0i CTOPOHBI U T1pa-
BUJIA MX roBeaeHus. [Ipuaymaiite cUTYaunu ¢ y4acTHEM 3THX JIUII
1 MOMNBITAUTECH PA3PELLINThL BO3MOXKHBIE TPOTHBOPEYMS.

® Wropb 6bin 06a3aH BepHyTb AeHbIW COCeay, KOTOPbIH Aan Mx
emy B3akmbl. OgHako coces nonan B aBTOMOBWNLHYIO aBapuio U
norub.

Homxken nmu Urops oTaaBaTh DOAT HACHEIHMKAM NOrudmero?
Hropeb cuuTaer, 4To 3aKOH IO3BOJISIET €MY ITOrO He AejaaTh, M60
cornacHo Ipaxmanckomy komekcy P®D obGsg3arenscTBO Tnpekpa-
I11aeTCs CMEPTBIO KPEAMUTOPA, «EC/IM MCIIOMHEHHE TIpeIHa3HaYeHO
JIMYHO JUTS KpeauTopa TMbo 0643aTe/IbCTBO MHLIM 00pa3oM Hepas-
PBIBHO CBA3AHO € JIMYHOCTBIO KpeauTopar (1. 1 ct. 418 TK Pd).

O Onpenenure, KTO B NPUBEAEHHBIX CUTYALIMAX BBIMOJTHAET (hYHK-
LIMH KPeJUTOpa, a KTO — JI0JDKHHUKA:
* yueHuk 11 knacca nony4un ot gesa B NOAAPOK OAHOKOMHAT-
HYIO KBapTUpY;
* yyeHHLa CTana 3aHWMaTbCH C YUUTENIEM AMNOHCKUM A3bIKOM;
* CeMbs NpuUrnacuna Ana PeMoHTa KeapTupbl bpuragy mactepos.
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§ 5. NonaTwe w cymuocTh norosopa. Buabl aorosopos

Y10 Takoe JOoroBOp M Kak MpaBMJIBLHO ero 3akiodars? KakuMmu
MOTYT OBITB JIOrOBOPBI?

ITonsiTHe 10rOBOPa M €ro CoAepKaHue

[TonBITKM HAWTH Crocod YperyJiupoBaHMsl BO3HUKAIOILIMX
B IpoLecce OOLIEHMS IO BOMPOCOB MPEANPUHUMAIUCH EILE
B JaBHMe BpeMeHa. He ciydaiiHO BO3HMKIIA MOroBopka «/lorosop
nopoxe jneHer». QOueBUIHO, 3HAYUMOCTb M CWIY TaKMX COIJialle-
HMIA OLLYLIAJIM ¥ HallM AaJékue npeaku. Jlionu 3akmovanu 10ro-
BOPBI, IMMOJIOXEHUST KOTOPBIX OBLTH 00513aTe/IbHbI UIsl UCTIOJIHEHUS.

CeroziHsi poJib JJOrOBOpa B NMpaBoBOii cepe 3aMETHO BO3POC-
na. 3aKOH MO3BOJISIET 3aKJII04aTh JIIOObIE JIOTOBOPLI, JaXe T€, KO-
TOpBIE HATIPAMYIO He MPelycMOTpeHbl 3aKoHonaTeabcTBoM. Crana
pa3BUBATBCS JaXe HayKa — JONOBOPHOE MPaBo.

Jlorosop — cornalweHne AByX WKW HECKONIbKUX NUL, HA OCHOBAHWM
KOTOPOro BO3HUKalOT, H3MEHAIOTCA WKW NpeKpawarTCca npasooTHO-
LUEHHS.

OpucThl paccMaTpvBalOT JOroBOop Kak Haubosiee pacrnpo-
CTPaHEHHBIN BUJL CACJIOK, A IIOTOMY €ro peryJiMpoBaHue OCylIeCT-
BJISIETCS MO OOLLMM IS BCEX CHEJIOK ITPaBUIIaM.

JloroBop — 3T0 Bceraa BoJieBoil akT. B HEM 3akperuiaeTcs BOJIs
JTIOAEH, MX OObEIMHEHUM, KOTOPBIE CTPEMSITCS IOCTUYb OIPe/IeIEH-
Ho# uemm. K moroBopaM npuMEHSIIOTCS TTpaBWia O IByX- M MHOTIO-
CTOPOHHUX caenKax. CyIlIecTBYeT MHOTIO IPaBiJl, B COOTBETCTBUH C
KOTOpbIMM ODecrieunBaercsi cBo6oza g1oroopa. Y1o 310 3HaunT?

Bo-TiepBhIX, CYOBEKTHI CAMM PELIAIOT, CACAYET JIU UM 3aKIIO-
4aTh JOroBOp. 3aKOH 3arpellaeT MPUHYXIaTb KOro-jiubo mnoa-
MUCHIBaTh JOTOBOP, CTAHOBSCH YYaCTHMKOM HOBBIX OTHOIIEHWH
(rpaBza, 34€Ch MPEAYCMOTPEHbl HEKOTOPBIC MCKITIOYEHMSI, O KO-
TOPBIX MbI TIOFTOBOPUM 1M03Xe€). BO-BTOPBIX, CTOPOHBI CAMH MOTYT
BBIOMpATh MapTHEPA, TOTO, ¢ KEM OHU XOTAT UMETH Jiejio. B-Tpe-
ThUX, CTOPOHBI MOTYT 3aKJII04YaTh JII0OOM BUIL IOTOBOPA, AaXe Ta-
KOW, 0 KOTOPOM He YIIOMHHAETCS B 3aKOHE, — IJIaBHOE, YTOObI OH
He NMpOTMBOPEeYMsI 3aKoHY. M HakoHell, JoroBapMBalolIUecs ca-
MOCTOSITEIBHO CBOOOIHO ONpEesioT YCJIOBUSI A0roBopa (rpas-
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14, B HEKOTOPRIX CYYaAX COnepXaHHe OTACTbHEIX MpaBHil 3aK0H
Npe4yCMaTPHBAcT, 4 MOTOMY JIydiie OOpDATUTILCA K CICLHANHCTY
[pH PELIEHHH BAXHEIX BOTTPOCOR COTTIAIIIEHM).

3axaKyad oroBop, HeOOXOMHUMO 3HATh, YTO TMOCIESTYIOUIHE
M3MEHEHHMA 3aKOHA HC W3MEHAT aBTOMAaTHUYECKM T [PABHIA,
O KOTOPBIX AOTOBOPIMCE CTOPOHLL. 3aKOHOM MpeayCMOTPEHA
BO3MOXKHOCTb W3MEHATh YCIOBMs MOTOBOpPA BRSICHWEM CIIEITH-
ANBHBIX TTPABWI, HMEIOIIHK 00paTHYIO CHITY.

ItonisraeMest pa3obparsca B CYLIHOCTH AOT0BOPA.

YcnoBus, Ha OCHOBE KOTOPEIX YIATOCH TOCTHYh COTIIAINEHNS,
COCTABISIOT CONEPIKAHHE TOTOBOPA.

Ilo croeMy KPUANYECKOMY 3HAYEHHIO 3TH YCJIOBHA HE PaBHBL
HexoTtopeie M3 HUX Ha3bBAKT cyuecmaerubinu. OHH AEOOXO-
IAMBI 19 3aKNIOYEHHA AOoroRopa. Ecmn He Oyaer cornacoBalo
x0T OH OJIHO W3 TAKHX YCAOBHIL, TOTOBOP HE OYHET CYMTATHCS
3AKIKMEHHBIM. TTo3TOMY BaXHO ONPSUCIHTh, KAKHE YCILOBHS 10-
ropopa OyIyT CYHTATECH CYNIecTBeHHLIMHM. Hanpumep, HauMeHO-
BAHHE TOBApa, KOTOPHEIH MOKYIAET YEAOBREK, ABIACTCS BAXHBIM
YCIOBHEM NOTOBODA KYTLK-npojaxy. Eciu eMy npeancxat apy-
[Oit TOBap, OH MOXET HC COTIIZCHTHCS CT0 NPHOOPECTH, a2 NOTOMY
JdHHOE YCA0BUE ABJBSIETCS CYLIECTREHHBIM.

()6vinibie YOIOBHA HE HYXIAIOTCS B TOM, YTOOBI 0 HUX JOTMOI-
HMTCABHO JOroBapHBAIMCE. OHM OPCIyCMOTPCHBI B HOPMAaTHUBHBIX
[IPAaBOBEIX aKTaX, KOTOPbIE H 683 TOro PEryJIMpyioT NOBedeHHE CTO-
POH TIO CHTYaUHK, ONpeneaéHHoi JoroopoM. Tpasaa, Mx MOXHO
OTOBOPHUTH CIIEITHANLHO W BKAIOMHTE B COMEPKAHMAS NOTORODA ITYH-
KTHI, [0 KOTOPKIM OOBIMHBIC YCIOBHA H3MEHSIOTCH WIH OTMEHSIOT-
Cs1, €CNIH 370 JONYCKAETCH 3dKOHOM. Hanpumep, no o01MM npaBH-
JIaM PUCK CIydaiHO# rubern uMylnecTsa HeceéT era cOBCTReHHK.
Ecm cofcTBeHHUK KBapTHPHL, CHAB ¢¢ BHAéM, HE OTOBOPWI, YTO
JAHHOC [IPABHIO HC OYyJeT Tak JeHCTBOBATH, OH OYUET CaM HECTH
OTBETCTBEHHOCTE 33 IHbelh ¢Boers HMYLIECTBA B pe3yibTare no-
Kapa, CIIYIaiHO BO3HMKILETO H3-33a VI4pa LapoBOil MOJIHHH.

Cayuaiinbie YCIOBUS MOTYT H3MEHATb WK JOMONHATE 0DbIU-
Hue ycnorud. OHM OpHOBPETAIOT IOPUANYECKYI0 CHIY HMEHHO
TOTIA, KOIa BKIKYAOTCH B TEKCT A0I'0BODA.

Joropop MoXeT OBITE 3aKMouéH B ool dopMe, Kotopas
[pESYCMOTPEHa UIA COBEePILSHUAA CIEJNOK. [lna 3akmodeHus pe-
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aJIbHOrO J0roBopa TpedyeTcss He TONbKO O(MOPMHUTL IOrOBOP,
HO W IepejaaTh COOTBETCTByIoLIee mMyuecTtBo. [Ipu aTom nepe-
Jlaya MMYILEeCTBa TOXe NoJKHa ObiTh odopmieHa. Hampumep,
KOrja JIIOAM JaloT APYT APYIY AEHbI'M B3aiMbl, OHU CTAHOBSITCS
YYACTHMUKAMM JOTOBOPHBIX OTHOLIEHMI 3aiimMa. Mbl yXe 3HaeM,
4yTO MpU Iepeaade CyMMbl, MpeBbIIaIIeH 1eCATUKPAaTHLIA pa3-
Mep MUHUMAaIBHOI OIJIAThI Tpyaa, HE0OX0AMMO 0(hOPMUTH OTHO-
IIeHUs B 3aéMHOI pacriicke. B Hel JOJDKHUK yAOCTOBEPSIET, YTO
B3$1J1 IGHbIM, YKa3bIBaCT UX CYMMY (MPOMMCHIO) U CPOK, K KOTOPO-
My OH 00sI3BIBa€TCS BEPHYTh AONT. JLJOKYMEHT A0/UKEH ObITh MO~
MMCcaH, Ha HEM NpOCTaBJIsieTCs J1aTa.

JoroBop MOXET ObITh 3aK/IKOUYEH MYTEM COCTABJICHMUS OIHO-
ro JOKYMEHTa, IMOJAMMUCAHHOIO KaXI0il CTOpPOHO#, oOMeHa 10-
KYMEHTaMH T10 1o4Te, 3JEKTPOHHON WM MHOM cBsA3u. MmeloTcs
U TUNOBbIE OJJAHKH, KOTOpbIE MO3BOJISIIOT DOJiee OrnepaTuBHO 3a-
KJII0YUTDH 10roBOp. [Topsiok pacroioXeHus OTAeIbHbIX TYHKTOB
JIOroBOpa HUKaK He BIMSIET Ha €ro JeUCTBUTEIbHOCTD.

Buawi 1orosopos

Ha npakTuke 3akiio4aeTcsi MHOTO J10roBOPOB, YTO MO3BOJIUIIO
rOBOPUTH IOPUCTAM O BUIOBOM MX pa3zHooOpa3uu.

Tak, BbIIEISIOT OCHOBHBIE W NpeaBapHTebHbIe 10T0BOpPLI. Oc-
HOBHOM IOrOBOP Ccpa3y e MOpOoXAAeT nmpasa U 00s13aHHOCTHU CTO-
poH. [lpenBapuTenbHbIA AOrOBOP IMO3BOJISIET JAOCTHYDL COrJIallie-
HUSI CTOPOH O 3aKJIIOYeHUU IOTOBOpa B OyIyILLEM.

OnHOCTOpPOHHHE [TOTOBOPBI TOPOXAAIOT Yy OXHOW CTOPOHBI
TOJLKO TpaBa, y JAPYro — TOJBKO 00S3aHHOCTH (IOTOBOp 3aii-
Ma). Bo B3auMHBIX 10roBopax Kaxjasi CTopoHa npuodperaer rnpa-
Ba U 00513aHHOCTH TI0 OTHOIIIEHHUIO K Apyroi ctopoHe. Tak, no go-
rOBOPY KYIUIM-IIPOJAXH Y NPOAaBLa U ITOKyIlaTesd ecTh U rpasa,
1 00513aHHOCTH.

brIBaloT cBOOOAHBIE 1 00sA3aTe/IbHbIE JOTOBOPHI. BOJILIIMHCTBO
JIOTOBOPOB HOCHUT CBOOOIHBIN XapakTep, U CTOPOHBI CaMH pella-
10T BOTIPOC 0 HEOOXOAMMOCTH HX 3aK/Io4aTh. OQHAKO B psiie clIy-
yaeB TpeOyeTcs 3aKiaodyeHue obs3arenbHOro norosopa. Hampu-
Mep, TpU MPOBEJEHUM TOProB YYAaCTHUK, BBIMIPABIIMNA TOPIH,
00s13aH B MocaeAyIoLeM 00s3aTeJIbHO 3aKJII04UTh Aorosop. [1pes-
MOJIOXKUM, BBITIOJIHUTB PA00OTHI MJIM 0KA3aTh YCIIYTH.
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Cpeau 00si3aTeNbHBIX IOTOBOPOB GOJBILYIO POJib UTPAIOT myd-
JIHYHbIE 0T0BOPbI. VX yyacTHUKOM SBJISIETCSI KOMMepUYecKasi opra-
HU3ALMSA, KOTOPasi OCYLIECTRISET AeSTeJIbHOCTh 0 Mpojaaxe To-
BAapOB, OKA3aHMIO YCIYT B OTHOILIEHWH KaXI0ro, KTo K Heil obpa-
TUTCSI. DTO MOXKET ObITH MarazuH, OCYIIECTBISIONIHN PO3HUYHYIO
TOPIOBJIIO KaHILITOBAPaMM, MJIM TOCTUHULIA, KOTOpasi obecrneunBaeT
NpUe3XawluX npoxuBanuem. Creayer 3HaThb, YTO KOMMeEpYeEC-
Kasi OpraHu3alivsi He BIpaBe OTKA3bIBATLCSI OT 3aKIIOYEHMSI TAKO-
ro JOroBopa IMpU HAJIMYMK BO3MOXHOCTH IPEAOCTaBISATh YCIYIH,
BBITIOJIHATE pabdoThl MM TIpoaaBath ToBaphl. LleHa ToBapos, yciayr
yCTaHABIMBAETCsl OIMHAKOBasi Uig Bcex morpedureneit. IMokyna-
TeJIb 0043aH OIUIATUTL TOBAp MO LIEHE, OOBABICHHOM MPOAaBLIOM
B MOMEHT 3aKJII0YEHUS JOTOBOPA PO3HUYHOU KYTUIA-TIPOIAXH.

Hepeako Mbl CTAaHOBUMCSI YyY4ACTHUKAMM HE TOJIbKO B3aMMO-
COIIACOBAHHBIX OTOBOPOB, YCJIOBUS KOTOPBIX YCTAHABJIMBAKOTCS
CTOPOHAMM I10 B3aUMHOM TOTOBOPEHHOCTH. B HEKOTOPHIX cyya-
X YCIIOBUS YCTAHABIUBAIOTCS TOJIBKO OJHOM CTOPOHOM — peyb
MJIET O JloroBope mpucoeauHenus. K HUM OTHOCATCA JOTOBOPHI
MEPEBO3KH, KOTOPHIE 3aKJIIOYAIOTCS KEJE3HOM AOPOroi ¢ KJIMEH-
TaMH, JI0OrOBOPHI OBITOBOTO MPOKATa M Ip.

JloroBopsl MOTYT IeJIMTLCS HAa BO3Me3/HbIe 1 0e3BO3Me3Hble.
Bo3aMe3saHbIM NpU3Ha&TCst AOrOBOP, MO KOTOPOMY CTOPOHA J0JIXK-
Ha MOJYYMTb IJIATYy WIKM MHOE BCTPEYHOE YAOBJIETBOPEHMUE 3a MC-
NoJiHeHUe cBoMX obsizaHHOCTel. [To Ge3Bo3Me3IHOMY J0OrOBOpY
OlHA CTOPOHA 00A3YeTCsl MPEIOCTaBUTh YTO-TUOO0 APYroi cTopo-
He, He MOJYYUB HUUETO B3aMEH.

' CrosHoBckui Hukonak UBaHoBHY
(1820—1900)
OpucT W rocygapcTeeHHbIM pesTenb, CeHa-
Top, 4neH locysapcTBeHHOro coseTa, TOBapMLy,
MUHUCTPa tocTuuud. OBpasosaHue nony4un
8 Wmnepatopckom yuunuwe npasoseaeHus.
MpuHuman yyactue B NoAroToeke OTMEHb! Kpe-
noctHoro npasa — paboran B PepakumoHHbix
Komuccuax. YuactHuk Cypebroi pechopmbi
1864 r. — 3aHMMancs cocrasneHueM OCHOBHbIX

Ha4as HOBOro yrosioBHOro Cyaonpouv3soacTea.
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HODMOK 3AK/IIYEHHA, H3MEHEHHHA
H pACTOpPKEHHA J0ropopa

IpaxaaHckuM npaBoM pa3paboTaH MOPSAAOK 3aKITIOYEHUS H0-
rogopa. Ha nepBoM 3rtane oaHa CTOPOHA J€NaeT IMpeiloXeHue
(oHO HasbIBaetTcsi ogepma) npyroit cropoHe. Ha Bropom 3rta-
rne napTHEpP, B OTHOIIEHUM KOTOPOTO IOCTYMWIM TPeLTOXEeHUs],
BbIpaxaeT CBOE coriacue (axyenm). Eciu Xe y CTOpOHBI BO3HU-
KalOT HOBBIE TPEUIOXKEHUS, TO OHA IpEeBpallacTCs B ogepenma
(cyObekTa, mpeiaraiouero Ha onpeaeléHHbIX YCIOBUSAX 3aKITI0-
YUTh A0roBop). Tenephb aKIENTaHTOM MOXET CTaTh TOT, KTO Iep-
BOHAUYaJbHO BBIABUTAN MPEIOXKEHUSI. DTO NMPOUCXOOUT B TOM
cilydae, KOIjia BbIpaXkaeTcsi TOJIHOE COIIaCMe COTpPYAHWYaTh Ha
MPEUTOXKEHHBIX YCIOBUAX. [JOCTUTHYB COTJIacHsl, CTOPOHBI TOM-
nUckIBalOT aoroop. Kak npaBuiio, DOrOBOP BCTYNAET B CUILY
C MOMEHTA €ro MOANUCAHUS.

M3meHeHue noroBopa BO3MOXHO TOJBKO 1O B3aUMHOMY CO-
rimacuio ctopoH. K oroBopy Moryt ObITh 3aKJIIOYEHbBI JOTIOJHU-
TeabHbie cornaiieHus. OdopMieHHbIE TPaBUIBHO, OHUW SBIISI-
IOTCS €ro HEOThEMJIEMOM 4acThbi0o. PacTOprHyTbh WIM W3MEHATH
JIOTOBOP B OOHOCTOPOHHEM IOPSAKE BO3MOXHO, €CIU JApyras
CTOpPOHA HapylllaeT YCJIOBUS JOTOBOpa WM €CIM U3MEHUIUCH 00-
CTOSITEJILCTBA, U3 KOTOPBIX CTOPOHBI UCXOAWIIU TIPU 3aKIIOYEHUU
JIOrOBOpa, a TaKKe B UHBIX ciyyasix. [Tpu pacTopKeHuH Jorosopa
o0s3aTenbeTBa CTOPOH MPEKpaLaloTCs.

OT1aeabHbIe BUIbI 00513aTe/IbCTB

PaccMoTpUM 0COOEHHOCTH OTAE/IbHBIX BUIOB JIOTOBOPOB.

[To moroBopy KyIIH-NPOAAXKH OHA CTOpOHa (npodasey) 004-
3aHa Mepeaarh Bellb B COOCTBEHHOCTH APYroii ctopoHe. IToky-
nameJb 005A3yeTCS TPUHATH 3TOT TOBAp M YyIUIauMBaeT 3a HEro
neHbru. ToBapoM 1Mo JOrOBOPY MOTYT OBIThH J1I00bIE BEIIH — CYyM-
KH WIH MOpOXeHoe, 3naHue wiM MamuHa. [Iponasen nepenaér
MOKYMaTeI0 HE TOJBKO caMy Belllb, HO ¥ JOKYMEHTbI, KOTOpPbI®
K HEW OTHOCATCS, HATIPUMEDP TEXHUYECKUH TMacropT, cepTudukar
KayecTBa WM MHCTPYKLIMIO T10 3KCIUIyaTalluMm.
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IMpaBo cOOCTBEHHOCTH Ha TIEpPeIABAcMOE MMYIUECTBO IIEpe-
XOMHUT, KaK TPaBWIO, B MOMEHT Mepeqayd TORapa MOKYMATENio,
a PHCK CIy4aiHoH ra0ell HMVILIECTRA, (10 ODIKM IIpaBuiIaM, He-
CET cODCTBEHHHK.

Ecnu, noxynag TeleBH3op, BBl KOHCYALTHPOBATHCL C NPOIABLIOM,
a B 3TO BPEMA 3aTOPENAch JAECKTPONPOBOIK H3-3a TUIOXOH TOTOEL, UTO
NOBPEAIMIO TOBAP, MILKHO CMEND TPEDOBATH 3aMEHKHTh TCHCBH30D WITH
BoobLIZ OTKA3AaThCH OT NOKYNKH. Bemdb mpano coGCTEEHHOCTH K IO-
KYTIaTENO He Tiepelino. Bcau ke TEACRA30p YPOHUN NOKYTIATETh, YXC
3AMIATHE B TIOMYYHD €r0, WIH CH HCTIOPTHICA B peaylLTaTe CTHXHITHO-
ro HeACTBHY, NOKYIATESII0 NPHASTCA CaMOMy OTBEYATh 33 TO, YTO IIPO-
H30LILI0, Hﬁﬂ TETICPS OH CTan CGGCTBEHHHKDM HMYTIECTBA.

Ecnu vHoe He npemycMOTPEHO OOMOBOPOM KYIUIM-IIPOIAXH,
PHCK CjydaHHOH rubery WnuM cny4aiiHOro MOBPEXAECHHSA TOBapa
HePEeXOIAT Ha IOKYIIATENd ¢ MOMEHTA, KOra [MpodaBell CUMTacTCs
HCNOMHMBIUMM CBOIO 0DS3aHHOCTE TI0 IEpenadYe Topapa MoKya-
Temo (1.1 cT. 459 IpaxnaHckoro konckca P@).

B moropope Kymau-mpoaaXu AOKHBI OBITE OrOBOPEHEL CV-
MECTBeHHBEE VENOBHA, OMHUM H3 KOTOPEIX ABTACTCA KOJUMYCCTBO
nepcenaBacMoro ToBapda. Ecan 00 3TOM He JCCTHMIHYTO AOTOBOPEH -
HOCTH, TO JOTOBOP CUYWTACTCA He3aKMOYEHHKM, Ecau npanaeeu
[ICPEIA] MCHBLIEE KONMYSCTBO TOBAPA, TO [IOKYIIATENL MOXET OT-
Ka3aThCA OT HEro H He oNIavyuBaTh MOKYNKY. ECau Xe AeHbIU T1e-
peaaHbl, MOXHOC IIOTpeboBaTs UX Bo3spatd. Ilpeaasen oba3aH mne-
peAaTk KAYecTBEHHEIH TOBRap. B MPOTHRHOM CTVYAE MOKYIIATENb,
KOTOpOMY Nepelaly TOBAD HOHAMNCKALNESTQ KauecTBa, BlIpaBe
nOTPedOBaTh MO0 YMEHBUIHT: €0 HEeHY, JHO0 YCTpaHuTh Gec-
TAATHO HENOCTATKH, MO0 BOSMECTHTD CBOM PACKOAEI HA YCTPaHe-
HHE HeJOCTATKOB ToBapad. Feau nokynatens oOHApYWHI CYIIECT-
BEIIHHIE HApYIIeHHUs TpeGoBaHHIA K KAYECTBY TOBAPA, OH MOKET
CMEJI0 TPEOOBATE BOIBPATA ACHET WM 33MEHHL TOBAPA.

Ha ToBapbl MOIyT YCTAaHABJIHBATLCA TapaHTHHHEIE CDOKH M
CPOKH IOJHOCTH, B TeYEHHE KOTQPBIX MOKYNATENh BIPABE TIPSTb-
SBHTE TpeDOBAHUA O HeAoCTaTKax ToBapa. (Iuiara 3a TOBAp MO-
XKET OCYLISCTRIATECA CPa3y NMOAHOCTLIO; MPEABAPUTENLHD IO ETO
TIOJTYYEHHA; B KPSAUT YEpe3 ONpPelesiCHHOE BPEMS, B pACCPOYKY
(dacTaMu).
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JOroBop KYIUTH-NPOAAKH MOIYT 3aK/104aThb FPAXKIABE ADYT
€ APYTOM.

3aKOHOM [IPEeIyCMOTPCHA PO3HHMYHAS KYIULA-NpOoaxa, Koria
fpoaapell NepenaéT MOKYIATEIO TOBap I TNYHOIC, JOMAITHETO
UCIIONb30BAHKA. B OT/IMYMe OT 3TOro 0o AOroBopy HOCTABEH IO-
CTaBUIUK-IIPONABCI] TIepcaaéT MOKYNATEND TOBApH AL MX HC-
TIOJB30BAHMA B NPEANIPHHAMATETLCKON JEATETEHOCTH.

[10 noroBOpY MEHB Kax/1ast CTOPOHA NCPCAACT APYT ApYIY OOHH
TOBap B 0OMeH Ha Apyrod. B HONLITMHCTEE CiTy4daeB BO BJAUMOOT-
HOLIEHMAX CTOPOH [IPMMEHAKTCS LIPABKIA O KYILIC-TIPOIAKS.

TTo noroBOpPY NApeEnA ONHA CTOPOHA HAILIRAETCH dapumenen,
a Apyrasi — odapaemuinm. Japuteab 0e3B03Me30HO NepedadT oaa-
pAEMOMY BElb B COOCTBEHHOCTD. [IpH 3TOM 3aKOH MO3BONASIET OT-
KasaTbCsl OT Japa M HE NPpHHHMATh ¢ro. Ecan noropop gapeHus
3aKMICUEH B IMICBMEHHOM hopMe, 0TKa3 OT napa Takxke odopmas-
€TCA MUCEMEHHO. ECNHW YeloBeK PELUHI TOLAPKTE KBAPTUPY WIH
APYTOE HEABIDKMMOC HMYLIECTBO, TO TaKOH NOTOBOpD TOMIIEHMUT
TOCYAAPCTBEHHON pericTpalu. B HEKOTOPBIX cydasax 3aKOH 3a-
APewWwaeT WIn orpaHuuMBaeT gapeHue. Japesre Bemy B ouIenc-
JIE3HBIX 11efsX CUMTaeTcd noxepreesanueM. Ha Hero He TpebyeT-
CH UbEro-NIHO0 pa3peLcHHs.

JoroBop apenani WHOrA HAILBAT JOTOBOPOM HMMYLUECTBEH-
Horo HafiMa. OoHa M3 CTOPOH TAKOI0 AOIOBOpa — apendodamens
(HaliMonarenn) — obA3YETCA NPENOCTARIATE WHMYIIECTBO 34 IUIATY
BO BPEMEHHOC BAANCHME WIH MoabsoBanue. Jpyrasd cTopoHa —
apendamop (HaHMMatens). B apeHmy Moryt OWITh MepefaHbl 3e-
MENbHbIC YJAaCTKH, 30AHMS WIH €0 OTAE/AbHbIEe [TOMELIEHHS, BCIIH.
[1praéam Beim ZOEHEB! OLITh He NMoTpedndaeMule, T0 ecTh OHU He
JIOJIXHEI TEPATH CBOMX CBOMCTE B IIPOLIECCE MX WCIIOIB30OBAHM,
Hanpumep, Hesbasa EPEHaTh B ApeHAY MEITIOK CaXapHOTO NECKa.

Ilpapo cIaBaTh CBOE WMVIIECTBO B apeHIY MMEET ero colcT-
BEHHMK, a TAKKE TOT, KTO LIPABOMOYCH WM pacniopsskaThed. Ecnn
VYACTHWKOM JIOrOBOPHLIX OTHOIIEHHHA BBICTYMAET HPHIMIECKOC
JIMUO, TO IOTOBOD B MOGOM CITyyae AOIKEH 3AKIIKYATECS B MHCh-
MeHHO#I dopMe. CTOpOHbL CaMH AOrOBApHBAOTCA, KAKoB Oyner
pasMep apeHIHOM mNaTel, Ha KaKoW CpoK OyAeT 3aKI0YEH J0ro-
pop. nf OTAENbHBIX BUOCE 8PEHAB! CPOKU MOTYT DBITH YCTAHOB-
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JneHHl 3akoHOM. Ecau CTOROHH HE AONOBOPUWIHCE INO-APYTOMY,
33KOH NMPH3BBACT apeHAATOpa MOJAEPXKHBATE HMYILECTBO B HC-
NpaBHOM COCTOAHHM, NIPOM3BOIHTL Cro '1‘el<ymm?'t PEMOHT.

Mpu caave ceoedl KeapTMpsl BHAaEM LeNecoobpajHO IAKIIOUYWTH
NHCLMEHHBIA OOTOBOP ¢ HaHHMaTeneM. B ném ororapuparTes pai-
Mep TUTATEH 33 XKUTBE, MOPAIOK OFL1AaTH H CPOKM NPEIOCTABICHHS XKH-
JIOB TIADAAM B NOMIL30BAHKE. Taxoil HOrogop 3aBepsioT HOTAPHATLHC.
B ToM cavuae, ec HAHHMATENE HAPYLIAT YC/IOBISL TOTOBOPA, BCTh BCE
3AKOHHBEC OCHOBAHWH CME0 BEICSTIATH e Hi IAHUMAEMOHT KBapTHPLI,
a J0TOBOP pacTOpraTk B OBILOCTOPOHHEM NOPSAKE.

TTo sorosopy MoApHMa OfHA CTOPOHA (nodpadyur) obasvercy
BBUIOJIHHTE TIO 3aJaHHI0 IPVIOi CTOPOHK (3axasyuxa) onpens-
JAEHHYIO pA0dO0TY H ¢IaTh €€ MO BLITTONHEeHHU 3aKa34MKY, KOTODbI
0053yeTCs NPHHATD PE3YABTAT pabOTE U OILTaTHTL €ro. B nororo-
pe, KaK MPaBWIO, YKAIBIBAIGTCS HAYANBHBIA W KOHEYHEIA CPOKH
BBINIOJHEHMA paboThi. JOroBopoM noapasa Gyayr OIpeIenATbCH
B3aMMOOTHOIICHHS XO3THHA Ja4H M CTPAWTENeH, KOTophbie Jena-
10T TAM PEMOHT.

BeepMa pactipOCTpPaHEH JOMoBOP BOSME3MHOIO OKA3AHMA YCJIYT.
CropoHaMy TaKOTO JOTODOPA SBIAIOTCA UCROXHUmMERb U 3AKa3-
k. McHoaHuTe b 0O0M3yeTC COBEPIWATE KAKHE-TO NEPCTBISA,
YCIYTH U T.0. (HATIpAMEP, TPEMIOCTABHTE YCAYTH CBA3H, HaTh KpPW-
JHYECKYK KOHCYJIETALHIO MU O0YUMTE AMOHCKOMY f3bIKY). de-
SATEHNBHOCTh [0 OKA3AHHIO OTACTBHBIX BUAOB YCIVT IMOMEXHUT -
LIEH3UPOBAHUIO (HalpuMep, MeOWLIMHCKAasA, ayauTopckan). Kax
TIpABUIO, HCAOMHUTETH 093aH OKA3BIBATh YCIVTH JHYHO. 3aKad-
YHK 0053aH OIUIATHTb OKa3aHHEIE eMy yoiyrd. X cpokn K nopa-
TOK MPOMHCHIBAIGTCA B TAKOM JOTOBOPE.

YacTo B TIpakTHKE BCTPEWAIOTCH CIY4aH, KOIJA M0 BHHE 33-
Ka3uMKa HEBOZMOXHO MCHOJHWTE YCJIYTY. Torna, cciM CTOPGOHBL
He AOTOBOPWIHCDH [O-HIIOMY, YCIYTM JOJKIIE] OBbITEL OILTAYEHbl B
norHOM 0bséMe. Ecnv Xe BHHOBAT HCMOIHKWTENh, TO OH HE UMeeT
npasa TpeGOBaTh OILIATHL, & ECAM UACHBIH MY YK€ Nepeladsl, TO
oH 00513aH KX BO3BPATUTL. EC/IM CTOPOHB 00 3TOM HE JOroBIPH-
BA1UCb, TO MOXET BOSHHUKHYTh KOHONMKT. Hanpumep, yueOusUil
LIEHTD He PaGoTaN IBe HEASHTH M3-3a aBApHH, KOTOPas POH30IILIA
B 30aHMU WKOJNEL. Bacs cyMTaeT, YTO OH He OOJLXEH OIUIAYHBATE
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TPOMYIIEHHbIE M3-3a 3TOro 3aHATHA. B apyrom ciydae Bacs cam
HE XOIMJT Ha 3aHATHSI, OO eMy ObLIO JICHb YYUTHCA B COJIHEYUHYIO
noroay. Eciv cropoHbl He oroBapuBajy NomoOHbIE BOIPOCHI, TO
MOXHO PYKOBOJICTBOBAThLCS MOJIOXKEHUSIMU 3aKOHa.

3aka3yMK MOXET OTKa3aThCsl OT UCTIOJIHEHUS JOroBOpa, HO OH
JIOJIKEH NMPH 3TOM OIUIATUTh MCIOJHUTENIO MOHECEHHBIE PACX0-
abl. UCMOMHUTENb TOXE BIpaBe OTKa3aThbCs OT 0053aTesIbCTB, HO
TOIJ1a €My NPUAETCSI BO3MELIATh YOBITKY 3aKa34HKY.

J1oroBOpbl BO3ME3IHOIO OKa3aHUsl YCIVT 3aKJIH0YaloTCs B Cly-
4asgx TMOJYYeHUsi JAOMOJHUTEILHOrO 0Opa3oBaHusi, HarpuMep B
wKosne, Byse u T.4. OGpa3zoBaresibHasi J1eSITeIbHOCThb, CONPOBOXK-
Jalolascsl BblAaueil JOKYMEHTOB 00 00pa3soBaHMM, MOMIEKUT
JMLICH3UPOBaHMIO. 3aKioyasi MoAOoOHBIH AOroBop, HEOOXOAMMO
yOeIUThCS B HAJIMYMHU JIMLICH3UH Y OpPraHU3aluu, KOTopasi npeio-
cTaBjisieT 00pa3oBaTe/IbHbIE YCIIYTH.

JInueHsus paspelaer okasaHWe oOpa3’OBaTeNbHBIX YCIYT, HO He
naér 100%-Hoit rapaHTHM KauecTBeHHoro obyuyeHusd. Ha oTHolieHusd,
BO3HUKAIOIIME MEXK/Y 00YYalOLUIMMUCS M OpraHu3alMeil, pacnpocTpa-
HsieTcs1 neiictBue 3akoHa P® «O 3ammre npas notpebureneit» 1 HOPMbI
rnaBsl 39 [paxnanckoro konekca PO,

3a pe6éHka n0 14 ner HOroBOp MOANMMCHIBAIOT POIUTENH.
A xomy yxe 14, Ho Het 18 ner, foroBop NpUAETCS MOANMMUCHIBATH
camomy. Poxurenu takke MOTYT NMCbMEHHO MOATBEPAUTH COIJIa-
cue, MoCTaBUB CBOIO MOANUCH HA JOTOBOPE.

UTOTHU

[orosop — 3TO cornaweHue ABYX W/IM HECKOMbKUX Nl 06
YCTaHOBNEHWM, WU3MEHEHMW MM nNpeKpaleHWu npas, obssaHHOC-
Teit. Bo MHOrux cnyyasx QOroBOp MOXeT MOHMMaTbCH M Kak Ao-
KYMEHT, (PUKCUPYIOWMI CcornalleHue CTOPOH, M Kak BO3HWKAIO-
wee obssarenbcreo. paxnaHe, opuauyeckue nuua csodogHbl B
3aK/iloueHud aorosopos. CTOPOHbI MOryT 3aKnioyaTb [OroBOpbl,
B KOTOPbIX CcOopepXartca 3/1eMEeHTbI paSHbIX ,B,QFOBDPOB. ﬂOFOBOp
8 BONbLUWHCTBE CNyyaes BCTYNAeT B CMNY C MOMEHTA ero 3aknioye-
Hus. U3MeHeHHe u pacTop)KeHWe AOroBopa BO3MOXHbI N0 cornalle-
HUIO CTOPOH, €C/IM WHOE He NPeayCMOTPEHO AOrOBOPOM, 3aKOHOM.
CopepxaHve LOroBopa Onpeaensercs CywecTBeHHbIMU, ODbIMHBIMK
M CnydaiHbIMKU YCNOBUSAMM.
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BOMPOCHI

© Yto Takoe AOroBOp ¢ IOPUAMYECKON TOYKH 3peHHs? YKaxuTe ero
MPU3HAKM.

@ TlosicHuTe, YTO 03HAYAET MPUHLIKAI CBOOO/IBI JIOTOBOPA.

® [louemy, ¢ Balieil TOYKM 3peHHd, B cCOBpeMeHHOi Poccuu noro-
BOP CTaJl MrpaTh OO/BIIYIO POJib B PETYJIMPOBAHUH B3aMMOOTHO-
meHwui nroaei?

© O kakux BUIAX JOTOBOPOB BaM M3BECTHO?

© KakoB nopsiiok 3akio4eHust 1orosopa?

]

3AAAHUA

© CpasnuTe 10rOBOpPBI MOAPSAA, KYILIM-TIPOAAXH, OKA3aAHUS YCIyT
W apeHnsl. Bouienurte ux odiiue uepTel M oTauuus. [lpusenure
MPUMEpPBI CUTYALIMHA, KOTOPbIE MOTYT ObITh YPEeryJMpoBaHbl TAKH-
MW BHIAAMU JIOTOBOPOB.

® TIpouMraiiTe M COMOCTABBTE HWKENPHUBEAEHHBIE N0roBopbl. Yto
0OILLEro B 3TUX JIOKyMeHTax?

JOroBOP JAPEHUA
r. Mocksa 5mana 2017 r.

Mbi, rp. Cutos Mean MeaHoBuu, npoxkusaiowmi B r. Mockee,
yn. 3enénas, a. 5, k. 6, u rp. MoHosa Anusa lNeTposHa, NpPoXu-
BalOLLas TaMm e, 3aK/II0YMIN JOrOBOP O HHWXKECNeayioLLeM.

1. 51, Curos Usan Usanosuu, nogapun UoHoeoh Anum let-
poBHe nuaHWHO No... Ha AeHb POXKAEHHUS.

2. A1, NoHnosa Anusa MNeTpoBHa, NMaHUHO B Aap NPUHUMALD.

3. Pacxopgpl no 3saknouenuio goroeopa onnauusaet Cu-

ToB U.U.
[Todnucu cmopoH

OOroBop nNoapPAnA
r. Mocksa 16 man 2017 r.

000 «Anma3s», uMeHyemoe B ganbHewwem McnonHutens,
B /iMUe reHepanbHoro aupektopa [letposa A.A., pewcreyio-
Lero Ha ocHoeaHuu Ycraea, ¢ OAHOM CTOPOHBI, U rp-H Cupo-
poe (.M., nacnopt Ne 4264 cepua 735468, npoxusaiowmi:
r. Mockea, yn. KpacHas, a. 13, ke, 32, MMeHyeMbIH B faNbHEH-
weM 3aKa3umnK, C APYrol CTOPOHDI, 3aKIIOYUIM HACTOALLMIA A0-
roOBOP O CedyIoLLEM.

1. Npeamet goroeopa.

1.1. 3akasuyuk nopydaer, a McnonHutens npuHMMaeT Ha
cebsi 0643aTeNbCTBO BLINONHUTL Ceayiolre paboTbi:
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BbIKONaTh POB Ha 3eMeNbHOM yyacTke 3akasuuka (noc. Kosposo
Mockosckow 061.) aavHow 15 M, WKMpUHOH 5 M, rnybuHoH 1 M.

1.2. 3akasuuk 0ba3aH CBOEBPEMEHHO NPUHATb U ONNaTUTb
pabory.

2. Paamep v nopapok onnarbl.

2.1. 3a BeinonHeHHyto paboty 3akazuuk onnauueaet Ucnon-
nutenio 15 000 pybneii B TeueHue TpEx aHeH nocsie NognUcaH1s
AOroBopa.

3. OTBETCTBEHHOCTb CTOPOH.

Moanuce Moanuck
3aKa3uuKka Ucnonuutens

© [Ipoananusupyiite NpUBEAEHHbBIE HUXE CUTYallWM W OTBETETE Ha

BOTIPOCHI K HUM.

* Uropb 3aknounn goroeop ¢ obpasosarenbHbiM ueHTpom. Oa-
HaKO B CBA3W C 3aHATOCTbIO Ha paboTe OH HE CMOT NOCeLaTh 3aHs-
THS NOCTOAHHO. [loroBOpOM He ObliK NpeayCMOTPEHbI TaKWe CUTya-
LMK, 1 Bonpoc ob onnate npu HeABKe He Bbin yperyiMpoBaH B HEM.

Homxen 1 Urope ortaunsath I€HBIHM 3a MPOIMYLIEHHBIE 3a-
HATUA? APIYMEHTHPYITE CBOH OTBET.

* TaTbfAiHa cAana CBOKO KBapTUPY Ha TPM Mecsla 3HaKOMOMY.
Hukakoro nucbMeHHoro A0Oroeopa OHH He COCTaBNANM. Boaspa‘ms—
LWMCb OT poauTenei B KOHUe neta, gesylwka obHapyuna HOBOro
YKUNbLA KBApTUPbI, KOTOPbIA 3aABW/, YTO Kynu/ e, W nokasan Bce
npaBoyCcTaHaBNHBawOUWKWe QOKYMEHTBI.

Kak nomkxa noctynutb TatbsHa?

* Muxamnnos saknioumn ¢ Bpuragon pabounx porosop nogpsaa
Ha CTPOMTENbCTBO Aayd. Yepes ABa [HA OH BCTPETMICA CO CBOWM
APYyrom, Kotopbik noobewan GecnnatHo opraHi3oBaTb CTPOUTENb-
CTBO.

Moxer nu MuxaiioB oTkasatbcsi OT yciayr Opuranbl, yxe
MPUCTYNUBILEH K padoTe? ApryMeHTHpYiiTe CBOH OTBET.

* Bpurapa crpouteneit noctpouna aavy lMetposy. Pabora 6bina
BbINO/NHEHA B CPOK M KadecTBeHHo. OHaKo HOYbIO HaKaHyHe caa-
uu 0BbeKTa BHE3anHbIH yparaH NoAHOCTbIO paspywun gom. Metpos
CUMTAET, YTO JOrOBOP HE BbINOIHEH, pe3yabTata paboTsl, pagu Ko-
TOpOro u 3akniovancs gorosop, Het. CneposarenbHo, naaTTb 3a
paboTy OH He BOoKeH,

MoryT sn paboune Tpebosath oruiathl 3a paboty? Kro Oyuer
HECTH PUCK Clly4ailHON rubesiv MMYILEeCTBa, ECIIU B JIOTOBOpPE JaH-
Hble 0BCTOSITENIBCTBA HE MPeIyCMOTPEeHbI?



* AHHa npogana ceoto wyby Bukropuu. Hepes nato gren Buk-
TOpHA BepHyna wyby, noscHUB, YTO pasouaposanacs B eé gacoHe.
AHHa 3asBuNia, 4TO NUCbMEHHOTO A0roBOPa MEXAY HUMU HET U No-
TOMY pasrosopa o Bo3epaTte AeHer He Bygper. Buktopus cuutaer,
4TO AOroBoOp BbiN 3aKNIOUEH.

Paspeiuure criop.

* Hukonaee opranmzosan ceoi 6usHec. 3apeructpuposan 000
no npojake KaHUeNAPCKWX TOBApPOB, KYNWN CneuuasnbHylo TOpro-
Byto nanatky. OgHako pelwun npoaasaTb Py4KH, TETPaAW M KapaH-
Jally TONbKO YKEHLLMHAM, a My>XYHHaM W MHOCTpaHLUaM OTKa3biBaTb
B nokynke. CBOIO NO3WLMUIO OH NOACHWUN XeNaHWeM Aenarh TaK, Kak
eMy XO4EeTCS BBHJY OpraHusauuu cobcreeHHoro aena.

[TpasomepHo nu noctynaer Hukonaes? INMouemy? Yrto Takoe
nyOJIMYHBIH 1oroBOp?

O B [lpesHem Pume 6binu m3BecTHbl TpM TMNa oBA3aTeNbCTBEHHOMO
Aorosopa: B (hopMe CNoXHOro obpaja ¢ NOMOLLBIO MeaH U BECOB;
CNNOBECHbIX AOrOBOp B hOpMe BONPOCa MU OTBETA; MMCbMEHHbIW KOH-
TpaKT.

CMonenupyitte Kakoi-11u60 COBpeMEHHBIIH BHII I0TOBOpaA. YKa-
KHTE, KAKME CYLLIECTBEHHbIE YCIOBHS Bbl B HEM MPEayCMOTPHUTE.

© TlosicHUTE CMBIC]T TIPUBEAEHHON HUKE HOPMBI M YKAXMTE, Moue-
MY, Ha Balll B3[JIsI, oHa BBeaeHa B [paxkaaHckuii komeke PO,

1. He ponyckaetcs napeHue, 3a UCKloueHHeM 0BbiuHbIX No-
[apKOB, CTOUMOCTb KOTOPbIX HE NPEBbILIAET TPEX ThiCAY pybnem:

1) OT MMEeHH ManoNeTHUX WU rpakaaH, NPU3HAHHBIX He-
[eecrnoCobHbIMM, UX 3aKOHHbIMU NPeACTaBUTEeNAMM;

2) paboTHukaM obpa3oBaTenbHbix OpraHu3auui, Mepu-
LUMHCKUX OpraHu3auui, OpraHu3auui, OKa3biBaloWMX COLM-
a/lbHble YCNYrW, U aHaNOTMYHbIX OpraHu3auui, B TOM 4ucne
opraHu3auui ans aertei-cupoT U aeteM, ocTaBwuxca 6es no-
neYeHWs poauTenen, rpakaaHamu, HaxofAaWMUMKCA B HUX Ha
NeYeHUH, cofepXKaHWM WM BOCMHUTAHWH, CYnpyramv W poAac-
TBEHHUKaMM 3TUX rpaXkaaH;

3) n1uam, 3amelyalowmM rocyaapcTBeHHble JomKHocTH Poc-
cuickor Mepepaumu, rocyapcTBEHHbIE AOMKHOCTH CyObeKToB
Poccuiickon Depepaund, MyHUUMNaNbHbIE AOMKHOCTH, roCy-
[APCTBEHHbIM CNYXKALLUMM, MYHWULMNAIbHBIM CAYXKALLIUM, CyXa-
wurm Banka Poccru B CBA3M C MX QOMKHOCTHBIM NONOXKEHWEM
MK B CBA3U C UCNONHEHUEM UMK Cy)KebBHbIx 0bs3aHHOCTEN;

4) B OTHOLLEHUAX MEXIY KOMMEPYECKUMU OPraHU3aLHamMH,
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2. 3anpeT Ha gapeHve nvuam, 3amellaloliuM rocyaapceT-
BeHHble AomkHocTM Poccuickoi @Pegepaumu, rocynapcr-
BeHHble AOMKHOCTH cybbekToB Poccuiickoit ®Mepepaumn,
MYHWULUNa/bHble AOMKHOCTH, FOCYAApPCTBEHHbIM CAY>XKaLUM,
MYHUUMNANbHbIM CAyXKauum, cayxkawmum banka Poccuu He
PacnpoCTPaHAETCS Ha C/lyyau LapeHWs B CBA3W C NMPOTOKO/b-
HbIMW MEPONPHUATHUAMM, CNY>KEOHBIMU KOMaHAWPOBKAMU U OpY-
rMMK  ochuuManbHbiMM  MeponpuaTuaMu. [logapku, KoTopble
nonyyeHbl NMLAMH, 3aMELLAIOLMUMK FOCYAapCTBEHHbIE LOMXK-
HocTh Poccuickon @epepaumu, rocyfapcTBeHHble 4OIKHOCTH
cybbektoe Poccuiickoin Mepepaumy, MyHUUMNanbHblEe AOMK-
HOCTH, FOCYBApPCTBEHHbIMKW CAY>KaWWMHK, MYHULUNANbHbIMU
cny>Kalmmu, cnyxawmumu banka Poccuu 1 cTouMocTb KOTOpbIX
NPeBbllaeT TPMU TbiCAYM pybnen, NPU3HAIOTCA COOTBETCTBEHHO
thesepanbHOM COBCTBEHHOCTbIO, COBCTBEHHOCTbIO cybbekTa
Poccuitickon Depepauum MAM MyHWLMNANbHOM COBCTBEHHOC-
TbiO U NEpPeAaloTCs CAYXKALMM MO aKTy B OpraH, B KOTOPOM yKa-
3aHHOe NuLo 3aMewaeT gomkHocTb (cT. 575 MK PD).

@ TpoaHanu3upyiiTe 10rOBOP Ha OKA3aHUE TYPUCTHYECKUX YCIIYT U

OTBETLTE Ha BOMPOCHI.

« Kakue ycioBHS SBSIOTCS CYLIECTBEHHBIMHU [UISl TAKOIO J10-
roBopa, Ha UTO Halo 0OpaTUTh BHUMaHMe, 3aK/1o4as 10rosop?

* KakuMy 3aKOHaM# PeryJupyloTcsi OTHOILICHHMS MEXy 1o-
TpebuTenem u typdupmamu?

+ Kakag 0TBEeTCTBEHHOCTb BO3HMKAET Y CTOPOH MPH HEUCTION-
HEHUMH YCIOBUii noroBopa?

* B uém cyuHOCTh JOrOBOpa Ha OKa3aHMe TYPUCTHYECKMX
yenyr?

JOrOBOP Ne 34 HA OKA3AHHUE TYPUCTUYECKHUX YCNYT

r. Mockea 5 nions 2017 r.

Typuctnueckoe npegnpusatue «KapmeH» B nuue reHepanb-
Horo aupektopa MeaHosa MeaHa etposunua, aeicTeytowero Ha
OCHOBaHuW YcTaBa, MMeHyemoe B pasnbHedlem McnonHutens,
C OfiHOW CTOpOHbI, U MapTbiHoB Hukonait Hukonaeeud, umeHy-
eMbli B fansHedlleM 3aKasuuk, C ApYrol CTOPOHDI, 3aK/I0UUIIK
HaCTOALLWIA AOrOBOP O HMKEC/IEAYIOLEM,

1. NMpeamer gorosopa

1.1. Ucnonuutens npeaoctaensert, a 3aka3uuk npuobperaer
naker ycnyr (Typ) no opraHu3auuu TYPUCTHUECKOro nyTellecTBus
no mapwpyTy: Mockea — Mapwx ¢ 05.08.17 r. no 19.08.17 r.



1.2. McrnonHuTenb AONOAHWTENbHO OBeCcneurRaeT: NPoMH-
BaHWe 3AKA3UHKA B FOCTHHHLE,

2. MpaBa 1 06A3aHHOCTH CTOPOH

2.1. UcnonmHutens obasyetcs:

21,1, NpepocTtasurb 3aKasyuuky HeoBXOAUMYIO U AOCTORED-
HYIO HHIDOPMALMKS O TYPe, O3HAKOMHE era g athopMaeHUs Ao~
rosopa ¢ 00A3aTENbHLIMM BOKYMEHTAMM W HHPOPMALMOHHDIMH
MATepManaMH: NYTERKOH, MHAOPMALMOHHBIM NHCTOM, NOPAA-
KOM 3aK/IONEHHA NOrOBOPA H NPOAANKH NYTEBOK, NPABHAAMH W
YCnoBHSMU BRI0NACHOIO UCNOMbIOBAHHA YCAYT,

2.1.2. CeoeBpeMeHHO UHDOPMUPOBATE JaKasuHKa o Mobbix
CYWECTBEHHbIX M3IMEHEHWAX, MOrylUMX NoBNeub 3a cobai ero
QTKa3 OT NOE34KH.

2.1.3. TpeRocTasuTL YCNYrH B COOTBETCTBMM C NPOrPaMMON
¥ YCNOBHAMM OBCNYKHBAHUA,

2.1.4. B cnyyae HeyROBAETBOPEHHOCTH 3aKa3uMKa BhbINO-
HEHHEM NPOrpaMM OBCAYKUBAHKMA NPUHATE OT HEro MPETEHAUIC
H paccmoTpeTs €8 B 10-aHeBHbIA CPOK CO AHA NOAAYH.

2.1.5. UcnonHHTens MeeT NPaBO B HCKMOUHTENRHBIX CNyYa-
AX 3aMEHHTL YCAYrH, BXOAALYME B TYP, HA PABHOLEHHbIE,

2.2. 3axazumk obrayercs:

2.2.1. CBUBBpEMEHHO NPEAOCTABNATG HeobxogHMbie RS
ohopMAeHHA Typa AOKYMEHTb M cooBumTs 0 cebe aoctoaep-
Hble CBeaeHHS,

2.2.2. O3HaKOMHTLEA € NPEROCTABNEHHBIMM McnonHuTenem
MHCTPYKTUBHLIMA M WHOPMaLMOHHBIMA MATERHANAMH, BbINON-
HHTb HX YCROBHS ¥ PEKOMEHAALMH H PYKOBOLCTBOBATLCH MMM
B CBOHX OTHOWeHKAX ¢ MUcnonnnienam.

2.2.3. 3aknioukTbh QOFrOBOP MEAMLIKHCKOTO CTPAXOBAHHS 8O
EpeMA NpebblBaHWA Ha MapwpyTe nubo, oTkaasisascb oT npu-
0BpeTeHn CTPAXOBOTrQ NOSWCA, COTIACUTLEA C TeM, YTO PACKO-
Abi, BO3HUKILKE B PE3YNbTATE HECUACTHOMO CAYYasA HAW BHe3an-
HO HACTYNHBLIEH BONE3HH, OH HECET CAMOCTOATESBHO.

2,2.4, BbiNOAHATL YCTAHOBAEHHDIE NPABHANA NOBEACHHA Ty-
pHCTA Ha MAPLWIPYTEe U He NpenatcTeosars McnanHuTemo B Bbi-
NOAHEHHH MPOrPaMM DDCNYKHBRHUS.

2.2.5. Tlpn HeymoBNEeTBOPHTEABHOCTH WCNOAHEHHEM NPO-
rPaMMBl W YCAOBHH OBCNYHMBAHMA NOAATh MACEMEHHYIO npe-
TEH3MIO CONPOBOMNOAIOLLEMY IPYNNY BO BPEMA HAXOMIEHHA Ha
MapwpyTe,

3. CroumocTs yonyr n nopAAoK pacuéros

3.1. Croumoctb Typa cocTaenaet 50 Toicsy pybaei.
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3.2. B cnyuae, ecru npencrasuteneM Mcnonkutens Goina
JonyiieHa olHAKa NPY YKa3aHKH LUeHbl, NPABMABHON CYHTAETCA
LeHa, YKa3aHHaA B kaTtanore UcnonHuTens,

3.3. 3akazumuk onaYHBART YCAYMH MO HACTOAWEMY AOMOBO-
py N0 HANHYHOMY PACUETY HE NO3QHEE YeM 3a NATe GHeW A0 Ha-
yana noesfxM. Typ cunTaeTCs OnAaueHHbIM TONbKO NPH YCAOBUNM
NOSTYNNEHHR NOAHON CYMMbE NRaTeXKa Ha CHET McnoaHuTens.

3.4. HCNOAHKWTENb He MOXKET rapaHTUpOBATL HA CE30H No-
CTOAHCTBO TRPAHCMIOPTHBIX TapMtOoB.

3.5. MNpx oTkaze 3axkaszuuKka OT onnayexHoro Typa Mcnon-
HWTE b BO3BPAILAET 3AKAZYHKY NOQMYYEHHBIE OT HErO CYyMMBI 3a
BLIUETOM MOHECEHHRIX FICnonHKTeneM (hakTHYeCKHX, OOKYMEH-
TAaNEHO NOATBEPHAEHHBIX PACcXOaoe,

4. YcnoBHA pacTopmeHys Aoropopa

4.1. McnoAHHTENb WMEET NPABO PacToprHyTh Aorosop Oes
Ba3meweHns yboitkoe 3akasumky, ecnd 3a 13 gHed go Havana
Typa He Oblno obecnevyeHo paHee OroBOPEHHGE MUHMManNbHOE
KOAWYECTBO NYTRILBCTERHHUKOB-HE/N0BEK. 3aKa3uHKy NpH 3IToM
NpefnaraeTCa 3aMeHa Ha APYroH Typ WK BO38PaT onfadeHHoH
CYMMDbI.

4.2, 3aKazuMK UMEeaT Mpaso H3MeHWTb, NoJae HMCbMEeHHoe
aasBAeHKHe, WAW PAcTOPrHyTb SOrOBOR NMPH YCNOBUM BO3MELLe-
HHA 3aTpaTt HCI’IOJ'IHHTEJ'IR.

5. Ocobbie ycnosus

5.1. McnonHMTenh He HECET OTBETCTBEHHOCTH 3a OTMeHy,
3a[1ePKKY HIH HIMEHEHHE TYPa, NPOW3OLLeAIWHe NO NPHYHHAM,
HAXOARIHMCR BHE Chepbl KaHTpans YUCRonHuTens (CTHXMIHOE
HeACcTBAE, YrpO3a BOBHHBIX AERCTBMH, NEPREOPOTOB, 3a0acTo-
BOK, Katactpod, TepaKTos, TEXHMUECKHE MOJKIMKH CaMOAEToB,
3aKpPbITHE a3ponNOPTOR, OTMEHA agTOBYCHOrQ CoODILeHUs, Map-
LWPYTOB TAKCH).

5.2. UcnonHuTeno He HeCET OTBETCTBEHHOCTH 33 HenonyueHve
3aKaaunKoM 3ArPaHNacnopTa MW BbIEINHOW BM3bl, €CAH OTKA3
B WX BbJAYE Bhi3BAH HAAWYHWEM HeONAronpUATHOM WHAOPMALMK
o 3aka3uunke B opraHax MBJl Pocoud wnu naconscTeax, a tarxe
33 yBEMMYEHHE NPOTHUB OHLIWANLHO OObABNEHHBIX CPOKOB pac-
CMOTPEHMA QUNNPSACTABUTENBCTEAMU 3ARBNIEHWH O BbIZAHE BM3hI,

5.3. B cnyyae HeBBINONHEHWA NPOrpamMMbl U YCADBWI obeny-
s#uBanus Ucnonuutenn fobposonbHO Bo3MelaeT 3aKazuuKy
CTOMMOCTb HeNpeLOCTABAEHHDBIX YCAYT.

5.4. He soctpefopanHbie NO MHHLKATHBE 3aKazuuKa NNaHo-
Bhble YCAYrn HE KOMAE2HCH pYIGTCﬂ.



5.5. UcnonHutenb He HECET OTBETCTBEHHOCTH 3a Ka4yecTBO
[ONOJIHUTENBHbBIX YCNYr, 3aKa3aHHbIX 3aKasuuMKOM CamocCTos-
TENBHO Y CTOPOHHUX (hHPM.

5.6. MNpu oTcTaBaHnu 3aKasyuka oT rpynnbl NO ero cobCTBEH-
HOW BUHE BCe CBA3aHHbIE C 3TUM PacXodbl OTHOCATCA Ha ero CYeT.

6. PekBHU3UTBLI CTOPOH

@ O Kakux JI0roBopax uiaéT peun?
» Bacunuin obssyetca nepepatb B cobctBeHHOCTb ExartepuHbl
CBOIO KBapTUPY B OOMEH Ha aauy.
* BukTop obsasyerca npegoctaeute MBaHy cBolo Aady Ha neto
3a nnaty BO BpEMEHHOE No/b30BaHHe.
+ Mupma «Bocxop» obasyercs npepoctasuts CeetnaHe Ha-
noJibHbIE BEChI 32 NAaTy Ha BPEeMS.
* Qupma «3aps» 0basyeTca nepeaarb XONOAWNbHUK B COBCT-
BEHHOCTb MapuHbl, KOTOpas NNATHT 3a HEro [EeHbr M.
© OGbACHMTE CYLIHOCTb JIOTOBOpA XpaHEHHUs, YYUTHIBas, YTO CO-
rnacHo cratee 886 I[paknanckoro kogekca PD <«mo porosopy
XpaHeHusl OfHAa CTOPOHA (XpaHHUTesb) 0DsI3yeTcsl XpaHUTh BElllb,
MepelaHHyIO el ApYroi CTOPOHOU (MokiaxenareneM), U BO3Bpa-
THTB 3Ty Belllb B COXpaHHOCTH». [lojymaiiTe, Kakue ycioBUS MO-
TYT CTaTh conepKaHWeM JoroBopa XpaHeHusi. ConocTaBsre Bailly
3aMbICiTbl ¢ TpeGOBaHMeM 3aKoHa. 151 BBITIOJTHEHHST 3a1aHUsA BOC-
nosb3yiTeck rnasoit 47 [paxaanckoro koaekca PO.
© K KakoMy BHIYy JOrOBOpa OTHOCHTCH JOrOBOp Mexay Mropem
u Oserom, no koropomy Oner nepenaér CBOH MY3BIKATBHBIN
MHCTPyMeHT UTopio Ha BpeMsi B CBS3M C OTBE3[OM 3a IPAHUILY,
a Mropb B3aMeH maThl 3a COXpaHeHHEe MPOCUT paspellieHue Wr-
path Ha HEM? YTO 3HAYMT CMeLIaHHbBINH 10TOBOP?

§ 6. llpaBo coDCTBEHHOCTH W €ro BHAbI

Yro Takoe mpaBo cobcrBeHHOCTH? KakoBBl OCHOBaHUSI BO3-
HUKHOBEHUS IpaBa cobcTBeHHOCTH? YTO BaXXHO 3HATh O Npase
CcOOCTBEHHOCTH Ha 3emito? B 4yéMm 0OcoOEHHOCTh MHTEILUIEKTY-
abHOM cOOCTBEHHOCTH?

HNmymecTBennbie npasa

HmywecrseHHbie npasa — 3TO NpaBa Yy4YaCTHUKOB WMMYLLECTBEH-
HbIX NPaBOOTHOLWEHWH, TO €CTb OTHOWEHUH, KOTOPble CBSA3aHbl
C BlaieHHeM, N0/Ib30BaHKEM, PACNOPKEHUEM UMYLLECTBOM.
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WmyliecTBeHHBIE TpaBa [MOApa3IesiioT-
Cs1 Ha BemliHbIe (MPaBO COOCTBEHHOCTH, IMPaBO
XO3AUCTBEHHOTO BEACHMS, MPaBO OMNepaTUB-
HOTO ympaBjieHHs); 00s3aTebCTBEHHbIe pa-
Ba (TpaBa Ha BO3MELICHME yiuepba, mpUuu-
HEHHOTO 3[0POBbLIO YEJIOBEKa, UMYILECTBY M
11p.); MpaBo aBTOPOB M M300peTareeii Ha BO3-
HarpaxJIeHue 3a CO3JaHHbIC UMU MPOU3BEIL-
HUsI, HACJIeICTBEHHbIE NpPaBa.

I, Ferens 6
(1770—1831) — ITouarue npasa coOCTBEHHOCTH
HeMmeLKmit hunocod CoOCTBEHHOCTh KaK 3KOHOMHYEcKasi Ka-

TEropus nosaBUJIaCb BMECTE C BOSBHUKHOBEHU -
€M 4eJIoBe4ecKoro obiectsa. MHorue noka-

3bIBAJIM, YTO «COOCTBEHHOCTb YEJIOBEKA SIBJISETCA MPEANOCBUIKOM
ero cBobobl, oHa naHa npuponaoii» (I. Tereap). CeroaHst TpPyAHO
NMPEACTaBUTH ce0e, KaK MOXET YeJIOBEK XKUTh 0€3 COOCTBEHHOCTH.

PaccmarpuBasi ¢ I0pMAMYECKOM TOYKM 3PEHMSI TTOHATHE COOCTBEH-
HOCTH, CJEAyeT MPU3HATL, YTO B MCTOPUM €ro (opMHUpOBaHHS ObLIO
Hemano npobseM. Bo3HMKHOBEHWE MHCTUTYTA IpaBa 4acTHOW cobeT-
BEHHOCTH CBA3aHO ¢ mnepuojaom pecnytiuku B Pume. 3HaToku rpasa
KOHCTATUPOBAIM, YTO COOCTBEHHOCTb O3HA4YaeT zocnodcmeo Jaiodeil
Had aewbio.

B Poccum TepMHH «COBCTBEHHOCTh» KaK I0PUIHYECKOE TIOHATHE 3a-
kperuigercss B XVIII B. Yxe Exarepuna Il B 1767 . B Haka3se reHepain-
rybepHaTopy ynoTpedisiia 3T0 cl0Bo. Briepsole Tpuaga npaBoMOYHH
coOCTBEeHHMKA, KOTOpasl IO3BOJIsUIa BIAJeTh, MOJb30BATLCA M pacrio-
PSDKATHCSI CBOMM MMYILECTBOM, 3aKkperniach B 1832 . B Cone 3aKOHOB
Poccuiickoit umnepuu (ct. 420).

B nacrosiiee BpEMs1 COOCTBEHHOCTb MOXKET MMOHUMATbLCS Kak

OTHOILIEHME K NpUHAIeXallled Bely KaK K CBOEi.

lMpaso co6cTBeHHOCTH — COBOKYNHOCTb NPABOBbIX HOPM, yCTaHas-

NHUBAKOWMX, KaKk MOXHO BnageTb, NOJMIb30BAaTbCA W pPacnopa»artbCsa

MMYLLLECTBOM, a TaKXKe NpeayCMaTpUBAIOLLMX 3alluTy 3TUX npaso-
MOYUH.

ConepxaHue IpaBa COOCTBEHHOCTH CKITaIbIBAaeTCsl U3 TPEX

TIPaBOMOYMNA — BJIaICHUA, [10JIb30BAHUS U PACTIOPSKCHMS.
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Baagenne osHauaer oOnaganue Bewsto. [Tpu 310M He 06s-
3ATENBHO HaXOQUTLCS PANOM C HeH. Yeixad Janeko OT CBOeH
COOCTBEHHOCTH, HAlIPHMEP Ja4du, He llepeiasad HHKOMY CBO-
#X TIpaBOMOUYMH, CODCTBEHHHUK IMO-TIPEeXHEMY IIPOJOIKAET €10
BIANETH,

IToum3oBaEMe [TPSONONATACT BO3MOKHOCTE H3BISKATE B3 BCLLH
e€ [oJIe3HHE CBOMCTBA, HANPWMED: Ha CBOel MalLrMHe MOXHO e3-
INTb, a MO TENEBH30pPY CMOTPETh KuHO. [lonb3oBaTeTs BEMK Mo~
KeT U He DHITE CODCTBEHHHKOM. TaK, apeHIOBAaB Iady, UCJIOBCK
IPCBOOHT JICTC 2a ropoaoM. Ho pacnopaxarecs 3TOA J44e¢d OH
BPSLI T CMOXKET.

PacnopaRense — BO3MOXHOCTh OINPSICASATh OPHAHYECKYIO
cyap0y BEIUM (TIPOAABATh €€, JApUTh HITH Jaxe 3asellare). Heko-
TOPBIE TOBOPSIT: YTO XO4Y, TO H AeNal0. DTO He COBCEM TAK. 3aKOH,
MIPEAOCTARNAA BONBIMNE BO3MOKHOCTH COOCTBCHHUKY, TEM HE ME-
HCC ero orpaHHyrsact. HanpumMep, Henlb3st B KBApTHPE XHJIOTO
JI0Ma CO3N3BaTh MPOMBITILTEHHOE TIPOUIBOICTRO.

| COBCTBEHHWK MMEET NPABO |
— ¥
[ Bnaneﬂuﬂl I MNonbaceatus ‘ ‘Pacnopameuuﬂl

OTrpaHuyedua Npaea cofCTBEHHOCTH OBLIW BBEAEHE! clUE 3aKoHA-
mu XII Tabanu. B nMreparype UX HASHIBAIOT JAeTATEHLEIMH CEPBHTYTAMH,
B srom nerouHuke IIpaBa TOROPUNGCH: COBCTREHH UK yuacrka 0DR3aH
JONYCKATh HAa CBOR YUACTOK Yepe3 AeHE cocella s coOHpalMg 10108,
TIAJAKNIINX € JEPEEREH, PAcTyL X Hd YHaCTKe COCena.

Cy0nekTaMu npasa co0CTBEHROCTH MOTYT OBITH PHU3HYECKHME Y
lopuppdeckue mHua, Poccnidickan Pegepauns, eé CyObeKThb, My-
HUUKNANBHHE 00pa30BaHNAA.

B cooTBETCTBHHM € 3aKOHONBTENHCTROM B POCCHH TPH3HAIOTCS
M 3alWIIAIOTCA: a) YACTHAA COGCTBEHHOCTh (COOCTBCHHOCTH (M-
JMUECKUX W IOPHAWYECKMX nMu);, O) rocyzapcTseHHAR coOcTBen-
HOCTh (heaepanbHast COOCTBEHHOCTE M COOCTREHHOCTE CYOTL.EKTOB
Peepalui); B) MyHMIMNATLHAA coGCTBEHROCTh (COOCTBEHHOCTE
MYHHLMTIUTEHBIX obpasaBavmii — rapomos, ¢éa v 1.a.). Moryr
OBITE H MHBIE GOPMB COOCTBEHHOCTH.
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KosnyectBO M CTOMMOCTH WMYIIECTBa, HAXOMISIIErocsi B
COOCTBEHHOCTH (HDU3UYECKUX W IOPMAWYECKHX JIAIl, HE Oorpa-
HUYHMBAIOTCS. DTO 3HAYMUT, YTO YEJIOBEK MOXET MMETh U 3, U 18,
u 190 kBaptup. [paBaa, BMecCTe C MPaBOM €CTh U OOSI3aHHOCTH.
CoOCTBEHHMK 3TUX KBapTHpP MOJDKEH TJIAaTUTh HAJIOT HAa HEIBM-
JKUMOCTb, a CIEeI0BaTEJIbHO, HECTU Pacxo/lbl Ha UX CoaepXaHue.
BBozsitcsi HEKOTOpbIEe OrpaHUYEHHS B LENSAX 3alIUTE OCHOB KOH-
CTUTYLIMOHHOTO CTPOS, HDABCTBEHHOCTH, 3I0POBbS1, IIPaB YeJI0Be-
Ka, obecrnieyeHust 060POHBI CTPAHbI U GE30MaCHOCTH TOCYIapPCTBa.
Hekoropble 00bEKTbI OTHECEHbI UCKITIOUMTENBHO K (heaepaibHOM
COOCTBEHHOCTH, A UMEHHO!

* 00BEKThl, COCTAB/ISIIOLIME OCHOBY HAllMOHAJIbHOro Oorat-
CTBa CTpaHbl (pecypChbl KOHTHHEHTANBHOTO Leabda, NpUpOaHbIe
MapKy ¥ T.11.);

* 00BEKTBI, HEOOXOMMMBIE UIsl obecrieyeHust (PYHKIIMOHUPO-
BaHUs (henepasbHbIX OPraHOB BjAacTH M ynpasiaeHus ([ocynaper-
BEHHas Ka3Ha, 30JI0TOM 3anac, aJiIMa3Hbli U BaTIOTHbINA (POHbI);

* MpoYue OOBEKTHI (MPEATIPUATHS TI0 MTPOU3BOACTBY CITUPTO-
BOW MPOAYKLIMM, BOEHHOU TEXHUKH, CTPATErHYECKMX MAaTEPUAJIOB
U T.0.).

B cobctBennocTH cydonekToB Denepauuu MOryT ObITh MPeaIpU-
SITUSI BCEX OTpac/ieii X03s1icTBa, CAHATOPHO-KYPOPTHBIE YUpEeX-
JCHUsI, MPEANpPUITUS aBTOTpaHCHopTa. B MyHHuMnaabHoi co0-
CTBEHHOCTH HaXOAsATCS, KaK MPaBWIO0, XKWIOH U HEXUI0M (DOHIbI,
OOBEKTHI MHAKEHEPHONW MH(PACTPYKTYPbl FOPOAOB, MPEANPUATUS
TOPrOBJIM M OOLUECTBEHHOrO MUTAHUS, OBITOBOTO 00CTYXKHUBaHUS
HaceJIeHUs.

JAawkos [iMmutpui BacunbeBuy

(1788—1839)
Bbigaowminca rocygapcTBeHHblM pesaTens,
IOPUCT, OWNNOMAT, IUTEPATOP, MUHUCTP tOC-
tMummn. Paboran Hap coctasnenuem Ceopa
3akoHoe Poccuiickon umnepun. CTOpOHHMUK
pa3feneHus WMCNONHUTENbHOW W cyaebHowH
BNacTei, rnacHocTu cygebHoro npouecca,
BBEAEHWs afBOKaTypbl, cBoboab cobcTeeH-
HOCTH.

64



OcHOBaHMSI BOSHHKHOBEHHS npasa COOCTBEHHOCTH

3HATOKM IpaBa CYMTAIOT, YTO CYLLECTBYET HEMaJO CIIOCOOOB
CcTaTh COOCTBEHHUKOM Bellleil, a MOTOMY MPEeUIOXUIN BBLLICIUTh
nepBoHAYaJbHbIe W NPOU3BOAHBIE OCHOBAaHMUS INPUOOPETEeHMs Ipa-
Ba coOcTBeHHOCTH. B mnepBom ciyyae — mnepBOHOYAJIBHBIE OCHO-
BaHUSA — Y COOCTBEHHMKA He OBbUIO HMKAKOIo MpaBOIIpPeeMHMKA,
TO €CThb €ro COOCTBEHHOCTb HMKOMY HE TIpUHAIeXana, HUKTO
HE «I'OCMOACTBOBaN» Hal Heil. Tak, ecim He ObUIO HUKAKOM Belllu,
a YennoBeK e€ co3/1all — OH M CTAHOBWJICS €€ CODCTBEHHMKOM. B He-
KOTOPBIX CIy4asiX NMPUXOOUTCS nepepabamuvléamsb UCX00Hble Ma-
mepuaabv. M CO3laBaTb HOBOE MMYIIECTBO, HanpuMep M3 AOCOK
cTpouTh favy. KoMy ke HomKHa NMpUHALIeXaTh 3Ta MOCTPOEHHAas
Jada: ToMy, KTO €€ CTpOWI, WM TOMY, YbM MaTepualibl ObLIM MC-
nosb30BaHbl? TYT 3aKOH pa3peluaeT CTOPOHAM J0rOBapyUBaThCs, YTO
UM yao0OHee 1peaycMoTpeTb, 00paTuB BHUMaHUE Ha TO, YTO HUKTO
He NOoJ/KeH noctpanarh. Eciu pelieHo nepenars gavy CTPOUTENIO,
TO OH MOXET BO3MECTUTb CTOMMOCTb MAaTe€pHUaioB, KOTOPBIC OBLIH
NPUOOpPETEHbl M M3PacXONOBaHBI MPHU CTPOMTENLCTBE. B apyrom
ciy4ae MMEHHO COBCTBEHHUMK JIOCOK OIUTAYMBAaeT CTOMMOCTD pabor,
npeBpallasich B cOOCTBeHHMKaA noma. OHAKO €CIM CTOMMOCTD TPY-
na ObL1a OOJIbIIE CTOMMOCTU MCXOMHbBIX MAaTepUasoB M mepepaboT-
YUK HE 3HAJI, YTO UCITIOJIb3YET YyXKOE ChIPhE M OCYIIECTBIISUI €T0 Tie-
pepaboTKy s ceds, a He IS TIOJTyYeHHUS TIPUOBLTH, TO UMEHHO OH
Y CTAHOBUTCSI COOCTBEHHUKOM BHOBb M3rOTOBIEHHOTO UMYLIIECTBA.

Cratb COOCTBEHHUKOM MOXHO M co6upas TIONbI, ATOIbI, OM-
aaeaueas poidy B 0OLIETOCTYITHBIX, HE 3aNpeliéHHBIX 3aKOHOM
MecTax.

Yacro monu ciayyaitHo Haxodam Kakue-To BeIlU. 3aKOH pery-
JIApyeT U Takue cuTyauuu. Hameainuii 1oJKeH 3a9BUTh O HAXO-
Ke JIM0O B MOJULIMIO, TUOO B OpraH MECTHOrO CaMOYIIpaBJieHUs.
CyuiecTByioT M CrelMaIbHbe 6I0PO HAXOMOK, YIIOJHOMOYEHHbIE
cobupare HaiaeHHble Bewm. [lpucBawBas HaWIEHHYIO BELb,
JIIOIN MOCTYIAIOT HE3aKOHHO, a MOTOMY TepsSiloT MpaBO Ha BO3-
HarpaxiaeHue 3a HaxoAKy. OHO BbIILIAYMBAeTCHd COOCTBEHHHUKOM
NOTEPSAHHOM BellM (Kak npaBuiio, 10 20% OT CTOMMOCTH Bellu).
3a yTpaTty BellM Hallle/IlMii OTBEYaeT TOJBLKO B Mpeaesax eé CcTo-
HUMOCTH, JI1a X TO TOJIbKO B TOM cliy4ae, eciau OyaeT JoKa3aHo, YTo
OH YMBIIJIEHHO YHUYTOXUJI UJIU MOBPEAWI HaIEHHOE.
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Ecinu B TeyeHWe miecTH MecsilieB ¢ MOMEHTA YBeJOMJIEHHS O
HAaxXoJKe He OFhIBUTCA €€ XO34UH, HAlleAIHUI MpHoOpeTaeT Mpaso
COQOCTBEHHOCTH HA 3Ty Bewb. [IpaBaa, ecny OH ¢aM 3TOTO 3aXQUeT.

CKpLITEIE LEHHOCTH, COOCTREHHHK KOTOPLIX He MOXeT OLITh
YCTAHOBICH, OTHOCATCS K waady. Kian MoxeT BBITh 3apHIT B 36M-
Jie, Ciyuanoch, YTO UEHHOCTH NPATAaAU B AYIVIC ACPeBa WM JaxXe
3aMypPOBHBAIK B 30aHHe. [To obuieMy TIpaBHIy: €CIH Kaan 0oOHa-
PYXeH YeNOBeKoM, NMPOUIBOINBIIMM PACKONKH 0e3 CcOrIacHa Ha
aTO COOCTBCHHMKA 3€MJIH, HMYLISCTBA, Idc ¢DHapyXeH KiIald, TO
KI1ajl JODKeNH OLITE TIEpenaH COOCTBEHHMKY 3€MIIM, MMYILLECTBA.
B apyroM ciydae ero gendT MopoBHY. B Tom ciyyae, Koraa pevb
HIET 00 O4eHb LEHHBIX BEWIAX, KOTOPLIC AMSIOT UCTOPHYECKYIO,
KYJIETYPHYIO UIEHHOCTE, OHM JOKHB ObITH NEpeAaHbl rocyaap-
CTBY. JTC MPABWIO COTTIACYETCA C BaXHOH HOpMOR KoHCTUTYLIHHY
PO, 06a361BAKOLICH OGXpaHATh TIAMATHUKY UCTOPHU H KYJILTYPHL
CyacTI4MBYHK, KOTOPOMY YIAJ0Ch OOHAPYKMTh KiIald, UMeCT TIpa-
BO TTONYUKTE 50% OT €r0 CTOMMOCTH. BTO IpPAaBHIO HE OTHOCHT-
CA K TeM, B YbH TPYIOEBIE OOI3aHHOCTH BXOJMIIH IOMCKH KAaja,
HaIPHUMED apPXCON0raM, MCTODMKAM, OTUPABUBIIMMCHA HA NOUCKH
OCTAHKOB IPOILIOTO.

[IpuobpecT NMpapo COOCTBEHHOCTH MOXHO W no dasHocmiu
saadenux. [IpH 3TOM HaAO BIAACTE MMYUISCTEOM KAK CBOMM CQD-
CTBEHHBIM — OOOPOCOBECTHO, OTKPBITO, TO ¢CTh HE3 yTalkH. 1O
BIaeHHE OOKHO OLITE HEeNPEPHBHBIM L1 HCOBHKUMOCTH —
15 7eT, a MO ARIDKMMOMY HMYUWIECTBY — NATh. Eciu cpok oxasai-
CA IPEPRAaHHLIM, TO OH HAUMHACT TCYh CHAYANA H BPEMA J0 3TOI0
He 3aCYHTLIBAETCS.

Fclv nune ocyllecTBHAO CAMOBONLHYK) IOCTPOHMKY, OHO HE
MpHodpeTacT Mpaso cOOCTREHHOCTH HA HeE. Bee cnopHLe BONpo-
Chl PEILAIOTCS CYIAOM.

B toMm ciiyqae, Korla CYIUECTBOBAT LIPABOIIPE@MHHK, HOpHC-
TBE KOHCTATHPYIOT NPOH3BOAHBIE cHOCOOB ROZHHKHOBEHMA IIpaBa
cobcrBeHHOCTH. TaK, CTdTh COOCTRCHHUKOM MOXHO TIYTEM HAyl-
OHAAUIALUU WIH npusamudailii. B nepBoM caywac coGCTBEH-
HOCTb IIEPEXOIUT U3 PYK YACTHRIX JIML — FOCYZapcTBy, @ BO BTO-
POM — BCE TTPONCXOAUT HAOBOPOT.

B ciyyae aBapMil, JITHICMHA HWIM MacCOBHX OeCIIORAIKOB
HMYIIECTRO [0 PELICHMID FOCYAAPCTREHHRIX OPTaHOB MOXET OLITh
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U3bATO Y coOCTBeHHWKa. [IpM 3TOM eMy BBITUIAYMBAETCS CTO-
MMOCTb M3BIMAEMOro. DTO pexeusuyus. A BOT KOHQUCKAUUA
HOCHUT 0e3BO3ME3[IHbBIN XapakTep U MOXET pacCMaTPHBATLCS KakK
CaHKIIUA 3a MIPaBOHAPYIIEHUE.

3aKOHOM 3alLMLIAIOTCS AOMALIHUE XHUBOTHbIE. B TOM ciy-
yae, Korjaa ux coOCTBEHHUK TUIOX0, KECTOKO ¢ HUMH ofOpallaercs,
MOXHO OTIPABUTHCA B CY/L U NOTPEOOBATH MPUHYAUTEIBLHO BBIKY-
MUTh MUTOMLIEB Y COOCTBEHHUKA.

Cratb COGCTBEHHUKOM MOXHO, YYacCTBYSl B Pa3sIUYHBIX JOT0O-
Bopax. Hanpumep, nokynasi XoJoqWIbHUK 110 IOTOBOPY KYTLIH-
MPOJAXH.

[TpaBo COGCTBEHHOCTH SIBJISIETCS BEIHBIM MPABOM.

BewyrHoe npaBo — COBOKYNHOCTb NPaBOMOYMI B OTHOLWEHWH UMY-
wecrtsa. Onn obecneunsaloT yaoBNeTBOPEHHE UHTEPECOB YNpPaBOMO-
Y4EHHOro kLA NYTEM HEeNOCPeICTBEHHOrO BO3/IEUCTBUS Ha Bellb.

EcTb Belllb — ecTh ¥ BEIIHOE MPaBO, HET BELIXM — HET U Belll-
HOTO IpaBa.

Kpome npaBa coOGCTBEHHOCTH, CYLIECTBYIOT M JPYrMe Belll-
HBIC MpaBa, KOTOPbIE MEHbIIE MO 00BEMY IpaBa COOCTBEHHOCTH
Y Ha3pIBAIOTCA OrpaHUYECHHBIMM. BEUIHBIMU NpaBaMu SIBJISIIOTCS:
CEePBUTYThI, MIPABO MOCTOSTHHOTO MOJIb30BAHUSA 3€MeJIbHBIM Y4acT-
koM. Haubonee 3HaYMMBbIMU M3 HUX SBISIOTCA TPABO XO3sii-
CTBEHHOI'O BEACHUS W IIPABO OIEPATUBHOTIO YIPABICHUS HMMY-
uiecTBOM. (Iloxpobuee cMm. § 9.)

IIpaBo cobGcTBEHHOCTH HA 3€MITIO

BoJiblyio posb B COBpeMEHHOM IOPUANYECKOM MPAaKTHKE UT-
paeT npaBo coOCTBEHHOCTH Ha 3emuio. JInia, KOTopble UMEIOT 3¢-
MeJIbHBI YY4acTOK KakK COOCTBEHHMKH, BIpaBe IpOJaBaTh €ro,
JapHTh, ClaBaTh B apeH/ly U np. B obuiem, OHM BOJBHBI MM pac-
NIOPSKATBCS 110 CBOEMY YCMOTPEHHMIO.

Ipaxnane MMelOT 1paBo Ge3 0COOLIX paspellieHUH HAXOANTHCS Ha
3€METbHBIX YYaCTKaX, KOTOPBIE HE 3aKPbIThI Ui OOIIEro A0CTyIa, XOTs
U SABJISIOTCA COOCTBEHHOCTBEIO TocyaapcTBa. COOCTBEHHUK 3EMIIM MOXKET
BO3BOAMTbL Ha HEH 3MaHMsI, COOPYXKEHUS, MMepecTpanuBaTh UIM CHOCHUTD
TO, YTO TaM ObUTO MocTpoeHo. [Tpu 3TOM JHOJKHBI ObITH COBTIOAEHBI
BCE IpaBWJla rpagoCTPOMUTELCTBA, TPEOOBAHUSI O HA3HAYEHUM 3EMIIH.
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CoOCTBEeHHMK MOXET epejiaBarh CBOIO 3eMJIIO B apeH/ly BMecTe ¢ To-
CTpOMKaMH Ha Heil.

Pacnopﬂ)KeHHe 3€MEJbHBIM YYACTKOM, HAXOOALIMUMCH B MOXMU3IHCH-
HOM HacJeJyeMOM BIIaIeHWH, HE AOMYCKAEeTCs, 3a UCKIIOUYEHUEM CIly-
yast mepexoaa rnpapsa Ha 3EMENbHBIN Y4acCTOK MO HACJIEACTBY.

B HekoTOpwIX ciydasix coOCTBEHHMK 3eMJIM BIpase TpeboBaTh
OT cocella Mpe/oCTABJICHMS €My [MpaBa OrpaHWYEHHOro I0Jb30Ba-
HHUSI cocemHUM ydacTkoM (cepButyt'). CepBHMTYT YyCTaHaBJIMBaeTCH
no corjalleHuw CTOpOH, KOraa HBOSXOI!HMO 0becneYuTh npoxon 4e-
pe3 COCeJIHWH 3eMeJIbHbI Y4YacTOK, MPOJIOXKUTE JIMHUM 3JIeKTpoIie-
penay, Tpybornpososa, obecrnieunTh BogocHabxkenue u ap. [lpu arom,
1o oblueMy rpapuily, paspeiieHo TpeboBaTh OT JIML, B MHTEpecax Ko-
TOPBIX YCTAHOBJEH CEPBUTYT, COpPa3MEpHYIO [LIaTy 3a ToJib30BaHHE
yyacTkoM. CoBGCTBEHHMK 3€MeJIbHOTO yd4acTka, KOTOphlii obpeme-
HEH CEepPBUTYTOM, MOXKeT rorpeboBaTh €ro MpeKpaTuThb, €C/ld OTIAIH
Ha To ocHoBaHMs. OOpallleHHe B3bICKaHMsI Ha 3eMEeJIbHbIA y4acTOK 10
obs13aTeNIbCTBAM COOCTBEHHMKA [OIYCKAETCsl TOJBKO Ha OCHOBaHWH
pelIeHus Cyaa. 3eMeJIbHBIA y4aCTOK MOXET OBbITb M3IBAT y COOCTBEH-
HMKa JUISI TOCYIAPCTBEHHBIX HYXKI IMyTéM BbIKyna. B japyrux ciyda-
SIX YYACTOK 3eMJIM M3BIMAeTCsl, €CNIM HapylliaioTcs [paBuia paimo-
HAJTBHOTO MCIObL30BaHUS 3eMiM. Bce criopHbie BOMPOCH! peLIaloTCs
B CYyIE.

' Ha6okos [imutpuit Hukonaesuu
(1826— 1904)

lOpucT 1 rocyaapcTeeHHbIM gesTenb, CeHaTop.
Yuuncs B UMnepatopckoMm yuunuuie npasose-
nenus. B 1878— 1885 rr. 6611 MUHHUCTPOM tOC-
THuMK. Ha aTom nocty ocragancsa BepeH upee
He3aBWCHMOrO CyAONPOM3BOACTBA, OTCTauBa
CyA NPUCAXKHBIX U NPOTUBOCTOS/ MOMbITKAM
KopeHHoro nepecmotpa CynebHoi pedopmbl
1864 r. Ero coin — Bnagumup Omutpuesny
HabokoB — OPUCT U NONUTHUECKHUU AesiTenb.
Buyk — Bnagumup Bnagumupoeuu Habo-
KOB — W3BECTHbIM NUCATENb.

'CepBuTYT (OT Nar. servitus) — o0b6s3aHHOCTb, 00A3ATENLCTBO, MOBUHHOCTD:
B TPaXkIaHCKOM MpaBe MMOA CEPBHTYTOM TMOHMMAETCS! NMpPaBo MOMb30BAHHA YYKHM
MMYILECTBOM B ONpeaeEHHBIX peaesiax.
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IlonaTHe NpaBa HHTELICKTYAIbHON COOCTBEHHOCTH

MHorue 0o TalaHTIMBBEI OT TIPUPOIBI, CO3/1aBasi BEJIMKO-
JICTIHBIC TIPOU3BEACHUSI UCKYCCTBA, IUTEPATYphl. X TBOpEeHUsIMU
BOCXMLIAETCsI HE OAHO nokosieHue. Kto He 3Haer ctuxoB [Tyuiku-
Ha uiu KaptuH Jlesurana? [Ipyrue npuayMbIBalOT HYKHbBIE B XO-
351ICTBE MPEAMETDI, IPOSIBISAS MPU ITOM HE3aypsiIHbIA UHTEJUIEKT
U CMEKAJIKy: HalpuMep, KOHCTPYUPYIOT OPUTHHAIBHYIO MOIEIb
ABTOMOOWJISI WIM TIPUOYMBIBAIOT JOMAIIHUI KOMOaH, KOTOPBIH
OIHOBPEMEHHO MOXET CTUpPaTh, NOTOBUTh, YOUpaTh. Takoil Tpyj
CBsI3aH HamnpsIMylo ¢ WHTEJUIEKTYaJIbHOM JeATeIbHOCTbIO YeIoBe-
Ka U OXpaHseTCsi [IPaBOM.

HrrennexryansHas cobcrBeHHOCTh — COBCTBEHHOCTL Ha pesynb-
TaTbl TBOpYECKOW aeatenbHocTh. OHa HemarepuanbHa. UHTennekTy-
anbHas COBCTBEHHOCTb NOApasyMeBaeT WCKMIOUYUTENbHbIE (MMyLLec-
TBEHHbIE) NpaBa, NMYHbIE HEWMYLLECTBEHHbIE W WHble npasa (npaso
AocTyna, Npaso CnefloBaHua) Ha pe3ynbTaTbl UHTENNEKTyaNbHOW Ae-
ATENbHOCTH,

[IpaBo MHTENLNEKTYyabHOM COOCTBEHHOCTHM CYMTAIOT MOHOT-
Pacibio rPaxKIaHCKOro npasa.

WHTesuiekTyaabHass cOOCTBEHHOCTh BKIIIOYAET Psill OOBEKTOB,
MMEIOIIMX O0Illee HAaYalo: BCe OHU c030aHbl. MBOPUECKUM MPY-
dom wenoéerxa. ITO OTHOCUTCS K TPOMU3BEAECHUAM JINTEPATYPHI,
JKUBOIMCH, K UCITOTHHUTEJILCKON AEsITEIbHOCTA apTUCTOB, 3BYKO-
3alMCH, PalMo- U TEJIEBU3UOHHBIM MepejayaM, K M300peTeHUSIM,
HayYHBIM OTKPBLITUSAM, PaLMOHAIMU3aTOPCKUM MPEITIOXKEHUSAM,
nporpamMmam it 9BM, Gazam JaHHBIX, HOY-Xay, TOPrOBbIM CEK-
peraM, TOBapHBIM 3HakKaM, (pMpMEeHHbIM HAMMEHOBAHUSIM, KOM-
MepUYecKUM O003HAYEHUSAM, 3HAKaM OOCITy KUBAHUS.

3aKoHOAATENb pas/ie/inl Bce 00beKThl (TO €CTh TO, YTO 3alllH-
LIAeT 3TO MPAaBO) HHTEJLIEKTYAIbHOM CODCTBEHHOCTH Ha HECKOJIBKO
rPYIII:

* 0OBEKTHI aBTOPCKOTO MpaBa (MpOU3BEACHMUS HAYKH, JIMTEPa-
TYPBI, UCKYCCTBA, NMporpaMmsbl Uit 3BM, 6a3bl JaHHBIX);

* OOBEKTHI CMEXHOTO ITpaBa: UCTIONIHEHM, (HOHOTPpAMMBI, UC-
MOJTHEHUS B 3upe Wiu no Kabeio;

* OOBEKTHI MATEHTHOIO IMpaBa: U300peTeHUs, MOJIEe3HbIE MO-
JEJIA, IIPOMBILLLICHHbIE 00pasLbl;
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* CPEACTRA MHIMBMIYAITH3ALIMH; TORAPHBIE 3HAKH, 3HAKHU 006~
CAYAMBAHHA, HAMMEHOBAHHA MECTa IPOUCXUXIACHHS TOBAPOB,
(bripMeHHbIE HAUMEHOBAH W, KOMMEpYecKHe 0603HaAYeH KA,

* HeTpalHUMOHHBIC OOBEKTH HHTCIICKTYANbHOM cODCTBEH-
HOCTH (CENEKITHOHHEIE JOCTDKEHHMS, TOMOAOIMHU WHTEIPATBHBIX
MHKPOCXEM, HOY-Xay).

IIpy 3TOM B KAYECTRE TIPSIMETA TPAXIAHCKONO 0DOPOTA BEHI-
CTYNAOT HE¢ Ha3sBaHHbIC OOBSKTHI, a NpaBa Ha HHUX. JTH Mpama
HMEIOT OTIpeleNEHHYI0 CTIEUUPHKY, CBA3AHHYIO ¢ OCOORIM PEXRU-
MOM HEMAaTSPHABHEIX OOBEKTOR,

OcHOBaHWEM NPEIOCTARICHUA [PAB Ha& 3TH HeMaTepianLHbIe
OOLEKTE MOXET OHTE G0 (akT co3naHna 0ObeKTa (aBTOPCKOE
[PARO ¥ CMEXHEIE MTPaBa), TG0 HaKT perucTpalH oobexTa (Ia-
‘reHTHOE MpaBo ¥ CPEICTBa HHIMBHAVAIY3AIMH IOPHINYECKOrO
NHMLE, NPOAYKIHY, padoT, yoryr) B PenepanbHOR cnyxkbe Mo WH-
TEMNMeKTyanbHOH cobcTBeHHOCTH (PocnaredT).

B uerséproii yactn Ipaxganckoro koaekca P® sakpeivieHs!
HOPMEI HHTE/LIEKTYAIbHOTO Npasa, OHO OXRATEIBAET BCE BUIL ab-
CONIOTHLIX TIPAB HA PE3YJILTATH UHTEIUIEKTYATBHOM ACATEBHOCTH
{A BKITIOYAET. HCKTIOUMTENLHBIE MpaBa, JUUHbBIE HEHMYILECTBCH-
HEIe IIpaBa, MHHE [paBa (ITO aRTOPCKOe TPaBo, MPaBo JOCTYIIA,
NIPABO CICAOBAHMA),

IMoa ¥MCKMOMHTEILHMMH NPABAMH NTOHMMAETCA (IpaBa aBsTopa
OCYLIECTBIATE WM pa3pelnars YTo-aAubo nenaTh APYTHM, 3alpe-
1ATh OCYLIECCTBILETh OTIPENCAEHHBIE ASHCTBHS, KOTOPBIE Pa3iu4a-
I0TCH IPHMEHHTENBHO K. PASHBIM CYOBCKTAM.

Taxwe Mpapa BXOAST B COCTAB HHTENEKTYANIBHBIX IPAB, UME-
JOT UMYMIECTBEHHBIA XapakTep, MOTYT OBITh NepedaHsl MoOoMy
YeJIOBeKY WIH OpraHH3allHM Ha OCHORaHWH JoroBopa. Ha nmpax-
TUKE, HATIPUMEDP, MOTYT DOBITH 3AKIIOYEHBI FTHITEHIHOHHEIE J1O-
ropophl. Cpok JefCTBMA HCKIHYMTEIBHBIX IIPAB OrpaHMdeH
B 3ABHCHMOCTH OT 0OBEKTA HHTEANEKTYANEHON CODCTBEHHOCTH H
OTNpEeNe/IEH 3aKOHOIATCICM.

Hcnons3oBanHe B pexiame 0e3 paspelllcHHd BIANENsUA MC-
KNIOUMTETRHELX TTPaB O0BEKTOB HHTE/UICKTYANbHOH CODCTREHHOC-
TH PACCMATPHMRAETCSA KaK HeJOCTOBEPHAA pekiaMa. 3anTuTa WHTe-
peCcoB TAKHMX 3aKOHHBIX RNAJENBLEB B PEKIAME ABIACTCS OfHUM
Y3 HANPaBJIeHUH JeATEThHOCTH AN THMOHOIIOIEHBIX OPraHoB.
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Pexnama — wcnonb3oBaHWe CPEACTB MaccoBOW MHMOPMauuu ANs
pacnpocTpaHeHus ceefieHuH O MpMe, TOBapax Cpefu NoTeHuuanb-
HbIX KIHEHTOB C Lenbio yseM4yeHus Cﬁtha.

OCHOBHBIMM CPECTBAMHU SIBJSIOTCS peKJIaMHBIE OObSIBICHUS,
Karajaoru, UHGopMauMOHHbBIE MMCbMA, PeKJIaMHble (DUIbMbI, BbI-
CTaBKH M TIp.

[Tpodeccus pexiamMucTa rnosgBuiach B Ha-
nieil cTpaHe 3HAYMUTENBHO TO3XKe, YeM Ha 3a-
nazge. B 1825 r. rpac C.I. CrporaHos ocHoBa
B Mockse lllkoiy pucoBaHusl B OTHOILIEHHH K
MCKYCCTBaM M peMéciiaM, YTO TMO3BOJIMIIO pas-
BEPHYTH OEATEJNIBHOCTD IO CO31aHHID CHCTEMBI
IHN3aifHEPCKOro MCKYCCTBa.

Pexnama TpebyeT Bbicouyaiiiuero rnpodgec-
CUOHAIM3Ma, KOTOPbI MpearnonaaraeT He ToJb-
KO 3HaHWe OCHOB NMPodecCUr U XYI0XKECTBEH-
HBIH BKYC, HO YYBCTBO OTBETCTBEHHOCTH,

. C.T. CrporaHos
B Ipaxnanckom Koxekce PD (ueTsépras (1794—1882)

4acTh) 3aKPEIUICHbl HOPMBI, PETYJIMPYIOLLIME
MOPSAOK MCIMONL30BaHUSI 0OBEKTOB aBTOPCKOro MNpapa M CMEX-

HBIX MPaB B PEKJIaMe.

| MPABO MHTEANIEKTYANbHOM COBCTBEHHOCTH |

e i

Mpaeo oxpaHbi
CKAIOUUTENbHbI
AsTopckoe npaso HETPagMUMOHHbIX OOBEKTOB Hn ko
U CMeXHble npasa UHTENNIeKTYaNbHON pr?; ﬂ: Hul;oi
(He TpebyioT cobcTBeHHOCTH — Npaso BOTVCTRR
" naTeHTHoe, Npaso
othuuManbHOM Ha HOy-Xay, CeNeKLIMOHHbIe M v
perucTpauuu) AOCTHKEHUA, TONONOMMUH nH,uuau:eanuaa i
MHTErpanbHbIX MUKPOCXeM Y -

ABTOpPCKOE NpPaBO peryJMpyeT OTHOLIEHUS, BO3HUKAIOIUe
B CBA3H C CO3JaHMEM M MCIIOJIB30BAHUEM IPOM3BEACHMIT JiUTe-
paTypbl, HayKM M MCKYCCTBA, ApXUTEKTYPhI, IPaOCTPOUTEIb-
CTBa M JIp.

CMEXHbIMM C ABTOPCKUMHM TIPAaBAMH — CMEXKHBIMH IpaBa-
MH — ABISAIOTCA MHTE/UIEKTYaJbHbIE NpaBa Ha pPE3yJbTaThl MC-
MOJIHUTEILCKOM NeATEIbHOCTH, Ha (hOHOIrpaMMBbl, Ha COOBIIeHNE
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B >bup wix 1o Kadbesio paavo- H TEIENepelay, HA CONCPAAHUS
0a3 HaHHEBIX, a TAKKC Ha TIPOMIBSICHUS HAYKH, JTUTEPATYPH M
HCKYCCTRA, BUTepRLle 06HAPOIOBAHHLIE TIOCNE HMX Nepexoia B 00-
WIECTBEHHOC JOCTOAHUE. K CMCXHBIM TTpaBaM OTHOCUTCS KCKITIO-
YMTENLHOE NPABOo, 4 B CAYYasIX, MPeIyCMOTPeHHbIX [paXiaHCKHM
Kogekcom PO, — takcke AHYHBIE HEUMYIIECTBEHHBIS IPaBa.

IIparo oxpanbl HETPAIRUHOHHBIX 00DBEKTOB MHTELIEKTYANBHOM
COOCTBEHHOCTH PETYIMPYET OTHOIIEHUA, CBA3AHHEIE ¢ COJIAHH-
€M M HCIIONB30BAHHEM CENIeKIIMOHHDBIX JOCTHXSHHI, TONOIOTHii
HHTETPAIBHBIX MHUKPOCXeM, Hay-xay. CekpeToM MpoHaBOICTEA
(roy-xay) TMPU3HAIOTCH CBEJEHMS J000r0 Xapakrepa (ITPOM3-
BOJCTBCHHEIC, TCXHWYECKHME, JKOHOMHYECKME, OpraHH3alHOM-
Hel€ H Op.}, KOTOPEIE HMEKIOT KOMMEPUYECKYIO HEHHOCTL B CITY
HEH3IBECTHOCTH HMX TPETHUM JAMHAM W KOTOPEIE ABJUAIOTCH KOM-
MEpUCCKOil TaHHOH.

IlaTerTHOE MpaBo DEryiupyeT OTHOWEHHS, BOIHHUKAKIIHC B
CBA3W C CO3MAHMEM H MCIOJIb30BAHMEM H30DPETCHMH, MOME3HBIX
MOAeIe M MPOMBIIICHHBX 0OPA3IIOR.

ITparo Ba cpeacTBa HAOHBEIYATMSAIMH IODHAHMECKOTO THIIA,
POLYKLMU, paGoT, YCIYT perviiHpveT OTHOWEHHUA, CBA3AHHHBIC
C CO30AHUEM W MCITONB30BAHHEM (PHUPMEHHBIX HANMEHOBAHHIL,
KOMMepuecKnxX of0oIHAUYCHHIH, TOBAPHBIX 3HAKOB, 3HAKOB obCay-
MUBAHMS M HAMMEHOBAaHHME MECT IPOMCXOXISHHS TOBAPOB. OHU
HHIXBUHAYAIMIUDYIOT TIPSANPUATHA W OPraHHu3aLiK, TO3RQIAIOT
PATMYATE MTPOH3ROIMMEIE HMH TOBAPLL H YC1YTH.

Joboi 4eloBEK MOXET CTATH ABTOPOM Kaxoro-nudo mnpo-
H3BCICHMS, HAMpUMEp HMCTOPHUYECKOTC POMaHa. ABTOpY B OT-
HOLUSHHMH €ro MPOU3BEACHMA TIPHHAMNEKUT HCKTIOYMTENbHOE
MIPABO HA MCTIONL3OBAHME IPOMIBENeHHUS B JoOuH GopMe | JTI0-
66 criocoboM. OH MOXeT ero NYOJKOBATh B BNe KHHIHA HIK
MPELCTARISATh MO PAAKMO, pasmeuiath B MHTepHeTe. JInuMee He-
MMVUIECTBETIHEIE ITPAaBa MPUHALICAAT ABTOPY HE3ABHCHMO OT €ro
UMY INECTBCHHEBIX npan BECCp{)‘-IHO.

ABTOpY B OTHOWEHHWH ¢ro MPOU3REISHHA MPHHALICKAT C/ie-
OYIOIIHe JITIHBEe HeHMYLeCTBEHHbIS IIpaBa:

* [IpaBO TIPH3HABATHCHA ABTOPOM TIPOM3BENEHUS (npaso as-
mopcmaea);
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* IpaBO MCII0/b30BaTh WM pa3pellaTh UCIOJIb30BATh MTPON3-
BCICHHE TIOJ MOMUIMHHBIM MMEHEM aBTopa, ICEBIOHUMOM JIHOO
0e3 0603HauYeHUA UMEHH, TO eCThb AHOHUMHO (NPa6o Ha uMs);

* MpaBo OOHAapoONOBaTh NMPOM3BEAEHUE B 1000 dopme (npa-
60 Ha o6HapodosaHue);

* TNIpaBO Ha 3alIUTY MPOU3BEACHHMS, BKITIOYAs €ro Ha3BaHUE, OT
BCSAIKOTO MCKaXeHHs, CITOCOOHOIO0 HaHeCTH yuiepd Y4ecTH U I0CTO-
MHCTBY aBTOpaA (npaso Ha HenpuKoCHO8eHHOCTMb NPOU3BEACHUS).

ABTOp MMEET TPaBO OTKAa3aThCsl OT paHee MPUHATOTO pellie-
HHs 00 OOHapoIoBaHUM TIpOU3BeeHUs (npaso na omswvie). Ipu
9TOM OH JOJDKE€H BO3MECTMTBH ITOJIb30BATE/I0 YOBITKM, BKIIIOYasi
VIYIUEHHYIO BBITOILY.

Jlnsi BOSHUKHOBEHUSI, OCYILIECTBJIEHMSI U 3aIlUTHI AaBTOPCKMUX
MpaB He TPeOyeTCs PEruCTpailiiy MPOU3BEIEHUS WU COOMIOIeH e
KakuX-1100 hopMaIbHOCTEIN.

ABTOPCKME I1paBa HE PaClpPOCTPAHSIOTCS HA MAEH, KOHLEN-
LIUH, NIPUHLUTIBI, METOBI, MPOLIECCHI, CUCTEMBI, CIIOCOOBI pellre-
HHUA TEXHUYECKUX, OPTaHU3aLMOHHBIX WIM WHBIX 3a7a4y, S3bIKU
IpOrpaMMMPOBaHUS.

Ecim 5K3eMIIsIpsl npaBoMepHO OMMy6GIMKOBAHHOTO MPOM3BE-
JAE€HUsI BBEICHBI B rpaXIaHCKUil 060pOT MOCPENCTBOM MX Ipoja-
XM, TO 101TyCKaeTcs UX JlaJibHe1ee pacrnpocTpaHeHue 6e3 cora-
CHs aBTOpa U 6e3 BBITUIaThl aBTOPCKOTO BO3HATPAXKIEHUSI.

KHura, nmponaHHasi B MarasuHe, MOXET MCIOIb30BAThCS MO-
KynarejieM TakK, KaK OH CYMTAeT HYXHBIM: €€ MOXHO IMOTAPUTh,
MpoaaTh U T.A.

JNlonaruH Bnagumup Hukonaesuy

CoBpeMeHHbIi  POCCHICKMI  10PUCT, AOKTOP
IOPUAMUECKUX HayK, aupekTop Pecnybnuka-
CKOro Hay4yHO-MCCNEA0BaTE/NIbCKOrO WHCTUTYTA
uHTennekTyansHon cobereenHoctu (PHUUUC),
asTop 6onee 30 kHWr, B TOM uucne yyebHuka
«UHdopmauroHHoe npaso», U Gonee 300 Ha-
YuHbIX paboT no BonNpocaM HauuoHanbHOU Be-
30MacHOCTH, UHTENNIeKTyaNlbHOW COBCTBEHHOC-
TH U MH(DOPMaLMOHHOMY NpaBy.
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PasMep H nopAsoK HCIHCICHHA aBTOPCKOro BOSHATPAKACHHS
38 KAOXAsIH BY UCTTONB30BAHHUS [IPOM3BEACHHA YCTAHARIUBAIOTCA
B ABTOPCKOM JOTOBOPE.

Jomyckaetca Ge3 corTacus aBTopa ¥ €3 BRUUIATE ABTOPCKOIO
BOZHATPAXAEHHS, HO ¢ 00A3aTe/IbHbIM YKA3aHHEM HMEHH aBTOPA,
[{PON3BEICHHE KOTOPOTO MCIONB3YETCA, M HCTOMHMKA 38UMCTRO-
BaHMs:

* UHTHPOBAHME;

* MCNONBE30OBAHHE TIPABOMEPHO 0GHAPONOBAHHBIX NPOHIBEIE~
HMIT U OTPRIBKOB M3 HUX B KAYECTBE WULIOCTPALIMA B U3IAHUSAX,

* BOCTIPOM3BEAEHME B TIpecce, mepeaada B 2hup NpaBOMCPHO
ONMyGAHUKODAIIMEIX B Ta3€Tax HIH XypHaIaXx CTaTed 110 TeKYIUHM
SKOHOMHYECKUM, TTONUTHYECKHUM, COLMATTHHBIM H PAWTHO3HBIM
BOLIPOCaM;

* BOCIIPOM3BEACHHC B Mpecce, mepeaada B 3¢up Wiy coobie-
HHe No kabesio 5nd Bceobulero CBEIEHUs NyOAMIHO ITPOM3HECEH -
HBIX TIOMHTHYECKHX pevel, o0palcHMii, JOKTAA0B H APYTHX aHa-
JIOTMMHBIX NIPONUIBEICHHUH;

* BOCIPOW3BEACHME WM coabIUeHWe UiA BeeoOLIeTo crene-
HUsS B 0630pax TeKyIiMx cobuit#ii cpeacTBamu doTtorpadmus, 1y-
TéM Mepenayv R (pUp NPOU3BEICHUH, KOTOPHIS CTAHOBATCA YBU-
IEHHBIMH WiIH VCNBIIIGHHBIMH B XOI€ TAKWX COOBITHH;

* BOCHPOM3BEICHHE IPAROMEPHO OOHAPOAOBAHHLIX TIPOH3IBE-
nendit Ge3 HIBNeYeH s IPHOBEUTH CTIEHMATLHRIME CIIOCO0AMH IJist
CACTIRIX.

3akpelUIeHO TIpaBe aBTOPOB MY3BIKAIbHBIX TPOU3BEASHUH,
WCTIONB30BAHHBIX B ayIMOBU3YATLHBIX TPOU3BCICHKAX, HA MOTY-
YyeHUE RO3HAIPAXICHHS, B TOM YHCIIE B CIYYAE PETPAHCIALNY Ta-
KMX TIpau3BeaeHIAN.

HomnyckaeTes 663 cornacus asTopa 1 He3 BRIUIATH aBTOPCKOTO
BO3ZHATPAKACHHMA TIYOINYHOE UCITONHEHHE MYy3BIKABHBX MPOHI-
BEACHUH BO BpeMs OQHMLUHMAIBHBX H PETHTHOIHBIX LEPEMOHHHA.

ABTOpPCKOE MpaBO JeHCTBYET B TCUCHHE BCeH XH3HM aBTO-
pa 1 70 neT mocne ero cMepty. I1paBo aBTOPCTAA, MPABO Ha HMM
Y IPABC HA 3AIIUTY PEMYTAlHH aBTOPa OXPaHsIoTCd HECCPOTHO.

ABTOp BIpaBe B 3aBSIIAHWH YXa3laTh JIMLO, HA KOTOpOE OH
BOANAraeT OXpaHy [papa aBTOPCTRA, Mpaba HA MMdA W NIPaBa Ha 3a-
LIHTY CBORH perryTauuy I1ocsie CBoed CMepTH.
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UTOTH

CobcTBeHHUKY NpUHagnexaT npasa BafeHWs, NONb3OBaHWA M
Pacnops>KeHusi CBOMM UMYILLLECTBOM.

B Poccwuiickoit Depepaumun npusHaloTcs yacTHas, rocyaapcTeeH-
Hasi, MyHULMNanbHas U WHble hopMbl COBCTBEHHOCTH.

Konuuectso u croumoctb uMyliecTsa, KOTOpOe HaxomuTcs B
COBCTBEHHOCTU NIOfENH M WX 0BBEAMHEHHUH, HE OrpaHHYMBAIOTCS (no
obuemy npasuny).

WHTennexTyanbHas cobCcTBEHHOCTD He ABASETCS MaTepUanbHOM,
W B 3TOM €€ oTAnuUTeNbHas 0COBEHHOCTD. [paBo UHTeNNIeKTyanbHOM
COBCTBEHHOCTU COCTOMT M3 MHCTUTYTOB: ABTOPCKOFO M MaTEHTHOrO
npaea, CMeXHOro npasa, npaea Ha CEKPET NPOM3BOACTBA (HOy-xay),
npasa Ha CPeACTBa UHAUBMAYANM3aLMH U NPaBa OXPaHbl HETPaAHLW-
OHHbIX OBBEKTOB UHTEeNNeKTyanbHON coBcTBEHHOCTH. OCoBeHHOCTH
npasa Ha pe3y/ibTaTbl UHTE/NNEKTYaNIbHOW AEATENbHOCTU 3aKpPen/eHbl
B 4eTBEPTOM YacTu paxkaaHckoro kogekca PO,

BOMPOCHI

© Packpoiite conepxanue MPpaBOMOYMIA NMpaBa cOBCTBEHHOCTH.

® [lepeuncaure Gopmbl cobCTBEHHOCTH. Kakue 0OBEKTHI MOTYT
HaxXOIMTbCA B COOCTBEHHOCTH IpaXkaaH, I0pHandeckux auu, Poc-
curickoit @enepanuu, cydvekToB Deiepalui, MYHHIMIAILHBIX
obpaszosaHuit?

© O Kaknx OCHOBAHMSIX BOSHMKHOBEHHS npasa COOCTBEHHOCTH BaM
WU3BECTHO?

© Kak 3aKoH peryimpyeT noBeneHWe JIML, HAIEMIIHX Bellb TG0
0BHapYXMBILMX K1an?

© B uém cyuHOCTb 11paBa cOGCTBEHHOCTH HA 3eMJITIO?

@ Yro TaKkoe «1paBO MHTE/IEKTYATBHON COOCTBEHHOCTH»?

- 4; 3AQ0AHUA

. ; £ @ Opranusyiite auckyccuio Ha TeMy «CTOUT JTH OrpaHUYMBATH T1pa-
BO coGCTBEHHOCTU?». OHA rpynna noabupaer apryMeHThl B 3a-
Mty Tesuca: «[1paBo yacTHO# cobecTBeHHOCTH CBATO. Ero Henbas
OrpaHHYMBATb, WHAYe HA4YMHACTCs I1POM3BON». Bropas rpynna
APryMEHTUPYET MPOTUBOTOIOXHYIO MMO3HIUIO 0 HEOOXOAUMOCTH
OrpaHUYHThL YaCTHYIO CODCTBEHHOCTD, IPHU3HATh, YTO MMEHHO OHA
MOXET CTaTh OCHOBOM MHOTOYMCIIEHHBIX MPOGIEM BO B3aHMOOT-

HOILIEHUSX MEXY JIIOAbMH.
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@ lMpu cTpouTenbCcTBE METPONONUTEHA pabouue Hawnu Knapg, Koto-
pbiit NpUHaanexan K namsTHukam Kynbtypsl Xll 8. U UMen BaxkHyio
UCTOpHUECKYIO LieHHOCTb. [MoTpeboBaB KoMneHcauuio 3a HanAeH-
HbIM Knag B pasmepe 50% OT CTOMMOCTH NepefaHHbIX Beller, OH1
nony4unu otkaa. Mm noscHuu, uto [AaHHbIM Knag 6bin HangeH B ne-
pHOJ BbINONHEHUS PaBOTHUKAMKU CBOMX TPYAOBbIX 0BA3aHHOCTEH, a
NOTOMY OHH TEPSOT BO3MOXHOCTb NONY4HTb AEHbIH.

TTosiCHUTE CUTYALIMIO C TIPABOBOI TOYKMU 3PEHMS.

© CooTHecuTe IMOHSTHS ¥ OTIpEIeIeHUs], IaHHBIE HIXKE,

[MousiTus:

1) npuBaTH3aLusA;

2) KoH(ucKaLus;

3) peKBU3ULIUS.

OnpeneneHus:

a) M3bSTHE MMYIECTBa ¥ CODCTBEHHHMKAa B MHTEpecax oOlue-
CTBa 10 PELICHHMIO TOCYIAPCTBEHHBIX OPraHOB C BBITLIATOH eMy
CTOMMOCTH UMYILIECTBA;

6) OGe3B03Me3IHOE U3BATHE UMYLIECTBA COOCTBEHHUKA B BUJIE
CAHKIIMH 3a COBEpLUEHME NpaBOHaPYILEHHs;

B) Mepejaya rocyjapcTBeHHOI COOCTBEHHOCTH B YaCTHYIO.

© Bacunbes ysuaen, YTo OKOMO MarasvHa Ha aBoYKe NEXHT Und-
poeoit hotoannapart. Ero 3abbinm Mama ¢ AO4YKOH, KOTOpbie hoTO-
rpacMpoBanuchb, HO Noce 3BOHKA No TenedoHy nobexanu JOMOK.
YBUAes, 4TO BOKPYr HUKOro HeT, Bacunbes B3an dotoannapar. Oa-
HaKo No AOpOre AOMOW OH NOCKONb3Hyncs M ynan. Qoroannapar
cnomancs. Xo3siika Belly, BO3BpaTUBLLMCL 0OpaTHO, yBuaena yxo-
aswero Bacunbesa. [lornas ero, oHa notpebosana oraatb horoan-
napar. Y3Hae 0 TOM, 4TO OH NPULWEN B HErOAHOCTb, Aama 3anBHNa,
yto Bacunber obszaH BO3MECTUTb CTOMMOCTb BEWM W 3annatutb
wrpad. Kpome Toro, gama 3asBuna, UTo Bellb NOXMULLEHa.
Bacu/ibes CUMTaEeT, UTO OH CTan COBCTBEHHHKOM BELM, TaK Kak
Halen ee,

Paspemmre criop. [1pM MOArOTOBKE OTBETa BOCMOJIb3YHTECH
crathéit 227 IpaxaaHckoro Konekca PO,

Cmames 227. Haxogka

1. Hawepgwwui notepsHHylo Belb o0bA3aH HeMeANeHHO
yBEOMUTb 06 3TOM IULO, NoTepsBlUee eé, UK COBCTBEHHUKA
BELMU MNKU KOro-nMbo ApYroro U3 U3BECTHbIX eMy /UL, UMeio-
LUMX NPaBO MOMYYUTb €€, U BO3BPATUTb HAWAEHHYIO BellUb 3TO-
MYy Nuuy.



Ecnu Bewb HageHa B NOMELLEHWHM MM Ha TPaHCNopTe, OHa
NOANEXWT chaye Nuuy, NPeacTaBAfiOLlEeMy Bnafjesibla 3TOro
noMeLLeHns unM cpeacTsa TpaHcnopTa. B atom cnyuae nuuo,
KOTOPOMY CAiaHa HaxofKa, npuobpertaeT npasa M Hec8T 0bs3aH-
HOCTM NMLA, HaLLEALIEro BeLlb.

2. Ecnu nuuo, umerowee npaso notpebosatb Bo3spara Hait-
AeHHOM BelUW, I MecTo ero npebbiBaHWA HEeU3BECTHbI, Halle -
KA Belb 06s3aH 3asBUTb O HAXOAKE B NMONMMLMIO UNK B OpPraH
MECTHOro CaMoynpas/ieHus.

3. Hawepwwit sBewb snpase xpaHuTb eé y cebs nubo caatb
Ha XpaHeHue B NONMLMIO, OpraH MECTHOIO CaMOynpaB/IeHWUs UK
yKa3aHHOMY UMK NuLy.

Ckoponoprawascs selb WK Bellb, U3AEPXKKWU NO XpaHe-
HUIO KOTOPOM HECOM3MEPUMO BENUKHM MO CPABHEHMIO C €€ CTo-
MMOCTbIO, MOXET ObiTb peanusoBaHa HaleawW1M Bellb C Nosy-
YeHHEM NUCbMEHHbIX [OKa3aTeNbCTs, YAOCTOBEPAIOMUX CyMMy
BbIPY4KH. [leHbry, BbipyyeHHble OT NPOAaXKH HaWAEHHOW Belu,
nojnexar BO3spary nuLly, ynpaBOMOYEHHOMY Ha eé nosyuyeHue.

4. Hawepnwwuit sewb otBeyaeT 3a €€ yTparty WnM noBpexae-
HWE NWLWb B CNy4ae ymbicna UnKM rpybol HEOCTOPOXKHOCTH U B
npegenax CTOMMOCTH BELLM.

© KupbsiHoBa »una B aome coux pogutenen. Mo npouwecteuu 15 nert
OHa 3aABWNa, YTO TEnepb AOM SBNAETCA €€ CODCTBEHHOCTBIO M He
npuHaanexxut poautensm. OHa noscHWNa, 4To XOTA U He Bbina
COOCTBEHHMKOM MMYLLECTBa, HO BNagena UM AoB6POCOBECTHO, OT-
KPbITO, HeNpepbiBHO B TeyeHHe 15 net. 3HauuT, B cuny npuobpeTa-
Te/IbCKOM [JaBHOCTH MOXKET PAcCUHTbIBATh HAa COBCTBEHHOCTD.

[MpaBunbubl 1 paccyxaenns Kupbanosoit? IMpu noarotoske
otBeTa obpatuTech K crathe 234 IpaxnaHckoro kogekca PO.

Cmames 234, NpuobperarenbHas gasHOCTL

1. Jluuo — rpaxkaaHuH MnM I0PUAUYECKOE NHLO, — He 5B-
naloueecs cOBCTBEHHUKOM MMYLLLECTBA, HO OBPOCOBECTHO, OT-
KPbITO U HENPepLIBHO BNafeloLiee Kak CBOUM COBCTBEHHBIM He-
ABWXXWUMbIM UMYLLIECTBOM B TEUEHWe NATHaauaTH neT AMbo WHbIM
MMYLIECTBOM B TeueHue NATH fieT, npuobpertaeTr npaso cobc-
TBEHHOCTH Ha 3TO UMyLLecTBO (npuobpeTatenbHas AaBHOCTD).

MpaBo cobCTBEHHOCTH Ha HEABUXXMMOE M WHOE WMYLLECT-
BO, Noj/ieXxalliee rocyaapCTBEHHON PerncTpalil, BO3HUKaeT y
NMua, npUobpeTLLero aTto UMyLLECTBO B cuny npuobperatenb-
HOM JaBHOCTH, C MOMEHTa TaKOM PerucTpauum.
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2. [lo npuobpeTeHns Ha UMYLLECTBO NpaBa COOCTBEHHOCTU B
CUNy nprobpeTaTesnbHOW AABHOCTH /IMLO, BNafeioliee UMyLLEecT-
BOM KaK CBOMM COBCTBEHHbIM, MMEET MPaBO Ha 3aLUTy CBOEro
BNafleHUs NPOTUB TPETbUX UL, HE ABNSAIOLMXCH CODCTBEHHUKaMMU
MMYLLECTBA, @ TaKKe He UMEeIOLLMX NPas Ha BNAfEHUe UM B CUNY
MHOrO NPelyCMOTPEHHOrO 3aKOHOM MJ/IM JOrOBOPOM OCHOBaHHA.

3. Jluyo, ccbinaloweecs Ha AaBHOCTb BNAZEHUSA, MOXKET Npu-
COEAMHUTb KO BPEMEHW CBOEro BNafeHusi BCE BpeMs, B TeyeHue
KOTOPOro 3TUM WMYLLECTBOM BIaAen TOT, YbUM MPaBONPEeeMHU-
KOM 3TO JIMLLO SBNSIETCA.

4. TeueHue cpoka npuobpeTatensHOW AaBHOCTH B OTHOLUE-
HUW Belllei, HaXOAALMXCA Y /ML, U3 BNAJEHUA KOTOPOro OHM
mMornu 6biTb McTpeboBaHbl, Ha4YMHAETCA HE PaHee MCTeYeHWs
CpOKa MCKOBOM [aBHOCTH NO COOTBETCTBYIOLUUM TpeboBaHWAM.

® lMNocne cMepTH OTUA Y CbiHA OCTANOCH PYXbE, KOTOPbIM OTel NoAb-

30BasICA Ha OXOTe, MMes Ha To paspelueHue. OHaKo CbiH OKa3ancs
BONbHBIM YENIOBEKOM U NOJMTYYMTb pa3pelueHWe Ha OpyXue eMy He
yaanochb.

MoryT aM rocylapcTBeHHbIE OpraHbl M3bSThH BEWb Y ChiHa?
Ilns Gonee MOMHOrO OTBETA NMpoYHTaiiTe cTaThio 238 [pakiaHckKo-
ro koiekca P®d.

Cmames 238. NpekpaujeHue npasa co6CTBEHHOCTH HUa
Ha HMYLLECTBO, KOTOPOE HE MOXXeT eMYy NpUHaAnexarb

1. EcAM No OCHOBaHWAM, AONYCKaeMbiM 3aKOHOM, B cOBC-
TBEHHOCTHU /iMLja OKa3asoCb UMYLLECTBO, KOTOPOe B CHAlY 3aKO-
Ha He MOXET eMy NPUHAA/IEXATh, 3TO HMYLLLECTBO AO/MKHO BbiTb
OTUYXKAEHO COBCTBEHHWKOM B TEYeHUEe rofia C MOMeHTa BO3HHK-
HOBEHUsA npasa COOCTBEHHOCTU Ha MMYLLECTBO, €C/IM 3aKOHOM
He YyCTaHOBJ/IEH MHOW CPOK.

2. B cnyuasx, KOraa UMyLLECTBO He OTHY>K/IeHO COBCTBEHHU-
KOM B CPOKM, yKa3aHHbie B MyHKTe 1 Hactoswe# cratbu, Takoe
MMYLLLECTBO, C YUETOM €ro xapakTepa W HasHauyeHus, Nno pelue-
HUIO Cyaa, BbIHECEHHOMY NO 3asB/IEHUIO rOCYAapCTBEHHOro op-
raHa WaM opraHa MecTHOro CaMoynpaBieHUs, NMOANEXHUT Npu-
HYAWTENbHOW npogaxe C nepepadei ObiBuieMy COOBCTBEHHHKY
BbIPY4YEHHOW CyMMbl nbO mepepave B rocyAapCTBEHHYIO WK
MyHULMNANbHYIO COBCTBEHHOCTb C BO3MelleHuem Obisemy
COBCTBEHHUKY CTOMMOCTH WMMYLLECTBA, ONpefeneéHHoU CyAoM.
Mpw 3TOM BbIUMTAIOTCA 3aTPAThl HAa OTHY>KAEHWe UMYLLECTBa.

3. Ecnv B coBCTBEHHOCTH rpaykKAaHWHa WK IOPUAHYECKOro
NKLA NO OCHOBaHWAM, AONYCKaeMbIM 3aKOHOM, OK&XKETCA Bellb,



Ha np1obpeTeHHe KOTOpOIt Heobxoaumo ocoboe paspelueHue,
a B ero Bbifaye COBCTBEHHMKY OTKa3aHO, 3Ta Belllb NOANEKHT
OTHY)XXAEHHIO B NOPSAAKE, YCTAHOBNIEHHOM ANIA MMYLLECTBa, KO-
TOpPOe He MOXXEeT NPUHAA/IeXaTb AaHHOMY COBCTBEHHMKY.

@ Bocnonbayiitec matepuanamu CMU 1 nogrotosbte coobuieHue Ha
Temy «CobniofieHue aBTopckux Npas B COBPeMeHHOH Poccuu: npo-
Bnembl U NyTH UX peLleHus».

§ 7. O6wan coGcTBEHHOCTD K NOPAAOK
3alNKTbI Npasa coOCTBEHHOCTH.
JaLINTa HENMYLECTBEHHbIX NPaB

B kakux ciyqasix BosHuKaeT ob1ast cobecTBeHHOCTh? YeMm noe-
Basi COOCTBEHHOCTh OT/IMYaeTCs OT coBMecTHOM? Kak 3ammTuTh
CBOE TpaBo cOOCTBEHHOCTH? YUTO BaXHO 3HATH NPU 3aLIUTe
4eCTH, TOCTOMHCTBA U ACJIOBOI pernyranuun?

ITousTre obuei coGCTBEHHOCTH

Paccyxnas o npaBe cCOGCTBEHHOCTH, CJI€lyeT UMETD B BULY, YTO
OHa MOXET IPUHAIICXKATh HE TOJBKO OHOMY CyObekTy. Berpeya-
IOTCH CUTYALMM, KOTZIa HECKOJIBKO JIMLL UMEIOT NPaBO Ha3bIBAThCS
COOCTBEHHMKAMM OJIHOTO M TOTO K€ MMYILECTBA — J1auM, KBapTH-
pbl Wi aBToMOOMIIs. Peub uaér ob obweit cobemeennocmu, Xo-
351€Ba KOTOPOM Ha3bIBAIOTCS COCOOCMBEHHUKAMU.

[Ipn oOmei coOGCTBEHHOCTH MMYIIECTBO HAXOAMTCH B COO-
CTBEHHOCTHU ABYX WJIM HECKOJIbKMX JiMil. OO6Ias cobCTBEHHOCTD
MOXET BO3HUKHYTH BCJICJICTBHE JIOOBIX JOIMYCKAEMBIX 3aKOHOM
WJIK I0rOBOPOM OCHOBaHUM. Hanpumep, 310 NpoMcxoauT, Korja:

* HECKOJbKHUMU JIMLAMH TTPUOOPETAETCSA HEACIUMOE UMYILIE-
CTBO, MIPEATIONIOXKUM KBapTUpa;

* JIIOJIM BCTYNAKOT B 6pak ¥ NpuobpeTaioT UMYILECTBO B Gpake;

* 3aKJII0YAETCs AOrOBOP O COBMECTHOM JIESITEIBHOCTH.

CyuiecTByioT 1Ba BUIa o011eil COOCTBEHHOCTH: a) obmas noJe-
Basi COOCTBEHHOCTH; 0) 001Ias COBMECTHAA COOCTBEHHOCTD.

O6wasn pgonesas cobCTBEHHOCTS — Pa3HOBUAHOCTD npasa cob-
CTBEHHOCTH, NPEANONAralowero NPUHaANEXKHOCTD MMYLLECTBA He-
CKOMbKMM fiMLaM B onpegenéHHoun gone.
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B 6oibiuMHCTBe cayvaes o0mas coOCTBEHHOCTR AMIAETCA NO-
Hepoit. Jonepas cobeTBEeHHOCTh 03HATAeT HAIMYKNE ¥ JIHL (CoOCT-
BEHHMXON) JONH B TIPABE HA HMYLUISCTBO. JLOAH YVIaCTHUKOB TIpel-
MONATAIOTCH PABHBIMH, ©CAM HHOE HE YCTAHOBICHO 3aKOHOM
MTH OOTOBOpPOM. PacTiopSkeHHMe HMMYIUSCTBOM, HAXOAAIIHMCS
B ODIIel N01eBON COOCTBEHHOCTH, OCYUIECTBIASTCH CAMOCTOS-
TeJIbHO 110 COLNMANIEHHIO BCeX YUACTHHKOB. YUACTHWKM JNOICBOH
COBCTBEHHOCTH MOFYT AOLOBOPHUTHCSH, KAKHM 06pasoM OHH OvIyT
PACIIOPTKATHCA TAKHM MMYILECTBOM.

— gona 1-ro cybuexra
D — pona 2-ro cybnexra

O — obWwaA COBCTASHHOCTR

YyacTHHK J0N1€B0oi cOOCTBEHHOCTH BIIPABe MPOAABATE {MEHATD)
CBOK) 10010, JapuTh, 3aBelwiaTh. Ecmi obaamareib Ao B oOnIei
COOCTBEHHOCTH TOXKENAeT peaNu30BaTh CBOIO AOMIO, TO ¥ OCTALb-
HBIX YYaCTHHKOB BOIHWKAET TIPABO NPCUMYULECINBEHHOTL ROKYN-
Ku TponaraeMoil goad. B aroM cnyyae MOXHO MOCTYRHTH Tak.
ToT, KTO pelui/l H3DABMTECA OT cBoel Joau B obueH cOOCTBEH-
HOCTH, JOJKEH MPEIIOKHMIb CBOIO RONIO COCOOCTREHHMKAM —
TeM, v KODO Haxomsarcd APYTHe AoMu B oOleH COGCTBCHHOCTH.
EC/IM OHH OTK2XYTCH e€ NprobpecTy WM B TeYeHHe ONpPEee/IcH-
HOIO CpOKd (B OTHOINCHWM HETBWKHWMOCTH TaKOM CPOK COCTAaB-
JISCT OIMH MECHIL) He TIPMoBpeTyT NpoLaBacMylo 10110, To CobCT-
BeHHHWK BIIpaBE NepeaaTh of TpeThMM THUaM. B Tom cnyuae,
KO 3TW TIpaBMIA He COONIONAIOTCA M BIANCEIl J0IN TILITAeT-
Csl OOMAHHEIM TIYTEM NPOAATH CBOKO AOTIO TIOCTOPOHHHM JIMIAM,
MOXHO OOPATHTRCS B CYI, KOTOPBIH W AO/DKCH 3aIlMTATE NpaBa
cocobeTBeHIIMKa. BaaneHue H TONb30BaHWe IOAEBOH COOCTBCH-
HOCTbIO OCYLICCTRBISIETCA YYACTHMKAMH IONEBOH COOCTREHHOCTH
1O WX COTTIALLEHUIO, 4 TIPH HEMQCTHXKEHHH CorNacHa — B IOpAl-
Ke, YCTAHARTHBACMOM CYIOM.

Tak, eCAM BBI PEIIAIK 1IPOIATE CBOIO 1/2 YACTh 1a4H IOCTOPOHHEMY

Wiy, CHeIyeT MepBoHAUATBEHO MDEMTOXATE €6 KYIIHTE TOMY, KTO HBJIA-
ered cOOCTREHHHMKOM IPYTOH MOJIOBUHB JOMA.
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B mnpoilecce MOAL3OBAHMA MONEBOH COOCTHEHHOCTHIO MOTYT
BOSHHKHYTh NMpoaykiust # rmnoasl. Ha cagosom yuacTke Cwuto-
POBHIX ObIBaeT BONBUIONA ypoxal st6H0K. DTH ADIOKH IMOCTYIIAIOT
B COCTaB obIIero HMyLISCTEA H PAclIPEACIIAIOTCA COOTBETCTBEHHO
JOTIE K&XN000.

Pacxombl TIO COfiePXauuo (YILIaTa Hal0r0B, ¢OOPOB W MHBIX
IIaTeKeH) KaXauit veacTHUK Hec€T copasMEpHO CBOeH Joie B
1ipaBe obineit nonepoit coBCTBEHHOCTH.

Paznen MMYLUECTBA, HAXOMAErocd B JONEBOH COOCTBEHHOC-
TH, TIPOMCXOAWT TIPOTIOPLHOHANLHO IONC KAXAOro YYacTHHKA.
Pasmen MpoHCXOIUT MO COMMANIEHUID YIacTHUKOB, MHoTIA BbI/Te-
JIMTE JOTII0 B HMVIIECTBE He yrnaércd. B aroM ciydae yqyaCTHUKY
C er0 CONTACHMA BHACTACTCA AeHEXHAA WITH AHAasd KOMICHCALIMA,
Tak, HeNb33 PasAeINTh aBTOMOGHATL MBaHOBbIX (PU3HYECKH, d BOT
KOMTICHCHPOBATE ACHBIH 3d APYIYIO N0 MOXHO.

Obuan coBMeCTHAA CcOBCTBEHHOCTS — DASHOBMAHOCTH NpABa
€oBCTBRHHOCTH, NPeAnoRaralowlero Haxmmaune HMYLLECTR2 8 c06-
CTEERHOCTH RECKOMbKKX AnL, Be3 anpeaeneHn ROAH,

CyiecTsyioT (popMuI ofmeit cormecTHoil coficTeennoCTH: COO-
CTREHHOCTE CYIIPYTOB 4 COBMECTHAasd COOCTBEHHOCTh KPECThAH-
cKoro ((hepMepCcKoro) XoassiicTaa.

CyGbext CybDoekT
Y KaKgoro cyobekTa ecTh NPAso Ha BCE HMYLECTBO.

HMyLIeCTBO, HAXKKTOE CYIIPYLaMid BO BpeMsa Opaka, — HX COB-
MECTHAsT cOOCTBEHHOCTD, ECITH JOFOBOPOM MEX/1y HHMH HE yCTa-
HORBRMASH WHOH PEKWM ITOTO HMYIU,CCTBﬂ.

HMMyIIecTBo, MpPUHANTEKABIISE KAXIOMY W3 CYNPYroB 10
BCTYILICHUSA B Opak, a Takke NoaydeHHOE OIHAM M3 CYNPYIopR R
nepuod Opaka B Iap WIH B MOPAAKE HACACKOBAHIA, SBIIICTCA €0
COOBCTBEHHOCTBIO.

ECJ’IH EKBAPTHPA MIH ApyT08 HEABHAKHMMOC HM}'I[I,EC‘TBU HaxXoaHuTCA B

oBure coBMecTHON coOCTBEHHOCTH CYIIPYTOR, TO JAKOH 3anpeniaer ol-
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HOMY M3 CyNpyros 0e3 BeoMa JApYroro pacnopsukarbess M. Takum o6-

Pa3oM, eciiv XKeHa, Ha MMSI KOTOpPO#M opopMiieHa KYTUIEHHAA COBMECTHO

B MepHo/l Opaka 1aya, PelIuT MPOAaTh €€ COCey, Ha 9T0 Heo6XOIUMO

corjiacue Myxa. Eciim s1oro He npomsounno, a cueika Bcé xe odopm-

JIEHa, CyNpyr MoxeT TpeGoBaTh NPU3HAHMA €€ HeNeHCTBUTEIbHOM B

cyﬂeﬁﬂom NnopsAAaKe B TECYCHHUE OAHOTO rojia ¢ TOro JAHs, KOrja OH y3Ha

O IPOU30LIEALIEM.

B oOuweii cobcTBEHHOCTH KpecThIHCKOro ((hepmepckoro)
XO3SIUCTBA MOIYT HaXOAWTLCS MPEJAOCTABICHHBIN B COOCTBEH-
HOCTBb XO35IMCTBY MJIM NMPUOOPETEHHBIN 3¢MEIbHBIN y4acTOK, Ha-
CaXIOCHUS, XO3SMCTBEHHBIC WJIM WMHbIE MMOCTPOMKH, CKOT, ITH-
1a, TPAHCIIOPTHBLIE CPEACTBAa, MHBEHTApbh M APYroe MMYIIECTBO,
NpUODPEeTEHHOE UTS XO3siiCTBa Ha OOILME CpeacTBa. Y 4YIEHOB
XO3MCTBa MOXET OBITh TaKXKe JIMYHOEe uMylecTBo. [1101b1, npo-
AYKLHUS ¥ AOXO/bI, MOJYYEHHbIC B PE3YJIbTaTe AEATEIBHOCTH XO-
39MCTBA, SBIAIOTCS OOIIMM HMMYIIECTBOM 4YWIEHOB XO3SiiCTBAa
U HCIIONB3YIOTCS IO COorjiallieHuio Mexay Humu. [Ipu pasnene
MMYILECTBA KPECThSIHCKOIro ((hepMepcKoro) xossiiicTBa TOMH €ro
WICHOB TMPHU3HAIOTCA PaBHbIMU, €CJIM WHOE HE YCTAHABIMBAETCS
cornameHueM. O6Las coBMeCTHasi COOCTBEHHOCTh MOXET BO3-
HUKHYTD B pe3y/ibTaTe MpUBaTU3allMM, HAIIPUMEDP KBAPTHPHI.

B XM3HM BO3HMKAIOT KOHMIMKTBI, MPUYMHAMM KOTOPBIX
OBIBAIOT CTIOPHI O COOCTBEHHOCTH HA TO WJIM WHOE MMYILECTBO.
He cinyyaitHo noatoMy BO3HMKIIA OTPEOHOCTL pa3paboTaTh crie-
LMaJbHBIC IMIpPaBUJIa, KOTOPbIE MOTYT MPUMEHSITHCS JUIST 3alllUThI
TpaB U UHTEPECOB TEX, KOMY NMPUHAJJIEXKAT BELLH.

3ammra npasa coOGCTBEHHOCTH

Cpenn pasauyHbIX CPEACTB 3alllUThI [paBa COOCTBEHHOCTH
OOJIBLIYIO POJIb UI'PAIOT UCKHU 00 MCTpeOOBAaHMM MMYILECTBA M3
YYXKOIro HE3aKOHHOTO BiIaAeHUsl. Takue MCKU Ha3bIBAIOTCS BHHIAW-
KalHOHHbIMH.

Bungnkaynornsii uck (ot nar. vindicatio — 3awmrta, oxpaHa) —
TpeboBaHue COBCTBEHHMKA K TOMY, KTO BNajeeT ero WUMyLIECTBOM,
0 TOM, uTO6BI OHO 6b1NO BO3BPALLEHO.

s npeabsiBieHUs] TOAOOHOrO TpeOOBaHMsI HEOOXOIMMO,
4TOOBI COOCTBEHHUK JIMILIMIICS CBOEro MMYIIeCTBa. BaxkHo Takxke,
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4TOOBI OHO HAXOOUJIOCH B COOCTBEHHOCTM Jpyroro. Eciau umy-
HICCTBO YHHUYTOXCHO WIH I'IOT]JCGHCHO, TO InpaBoO coOCTBEHHOC-
TH Ha HEro TakKXKe MCYe3aeT, a oToMy 1noaodHoe TpeboBaHME HET
CMbICJIa U NIPEABSABIATD.

[eTpoB, cobuparesib TOPOrUX NMPOM3BEIEHMI KUBOTIMCH, TTO3HAKO-
MUWJICS € MOJIOJBIM YeJIOBEKOM, KOTOPBIl MPeICTaBuICs XKYPHAIMCTOM,
MeuTalolMM HAMMUCaTh CTaThio O KU3HW MU3BECTHBIX KOJJIEKIIMOHEPOB.
Onnaxasl [1eTpos Npuriacui XypHaJIUCTa B IOM M MTO3HAKOMMII €ro O
cBoeil koyekuueid. Yepes npa nHsa B kBaprupy Ilerposa B ero orcyr-
CTBHE TIPOHUKIHM HEWU3BECTHbIE W TOXUTHIM ero Kostekuuio. Cryers
Henemo Ilerpos yBumen cBoM KapTuHBI Ha peiHKe. VX mpopasan He-
Kuit MakcuMm, KOTOpbIi pacckasal, YTO KYIHJI KAPTUHBI Y XXYPHAIMCTA.
O TOM, 4TO XKYPHAIMCT He UMEJT MPaBa UX NpoaaBaTh, MakCcHUM He 3HAI.
Mexny IMerposbiM 1 Makcumom BozHMK KoHbaukT. [leTpoB Tpebosai
BEPHYTb €ro KOJ/LUIEKUMI0, a Makcum cuuTalt, 4to pa3 OH KynWi KapTH-
HBI, TO OHU MPUHAJIEXAT eMY.

B takoii cuTyalliu 3aKoHOIaTe b 3alniaeT coocTeeHHUKa — [ler-
posa. UMyI11ecTBO BBIOLLIO OT Hero 6e3 ero BOJIK, a MOTOMY MOXeT OBITh
uctpeboBaHo aaxe y aobpocopecTHOro npuodperarensi. Bor noyemy
OMAacHO TNMOKYMNaTh KpaaeHble aBTOMOOMIN WIIH APYTHE BEIUM, KOTOPBIE
MOTYT OBITh M3BATHI, @ HAUTH UX NMPOJABLIA U 3aTpeboBaTh OT HETO KOM-
TIEHCALIMIO PacXO0B OBIBAET BeCchMa CIIOXKHO.

CyiiecTByeT HECKOJBKO YCJIOBHil YIOBJISTBOPEHMSI TaKOTO
ucka. [Ipexze Bcero cieayer BbISICHUTb, 100POCOBECTEH JIU TPU-
oOpeTaTe/b BEIIH.

Hobpocosecrrsiti npuobperarens — nuuyo, Kotopoe, npuobperas
BEéllb, HE 3Ha/I0 W He MOr/I0 3HaTh, YTO OTYYXAATENb BElU He UMeeT
npaea e€ oT4y»Kaarb.

Yrobsl 3a0parh Bellb y A00pPOCOBECTHOrO MpUOOpETATENS,
HeoOXoAuMO pa3obparbesi B TOM, Kak NpuobdpeTeHa Belllb — BO3-
Me31HO WK Oe3Bo3Me3aHo. Eciu Bellb OblIa MojapeHa TeM, KTO
He MMeJI IIpaBa 3To jAesathk (0e3BO3ME3IHOE OTUYXKIECHUE), TO CO0-
CTBEHHMK BIIpaBe UCTPEOOBATh UMYILECTBO BO BCEX CIydasix.

Ecam umyuiectBo npuobpereHO I0OPOCOBECTHO BO3ME3IHO,
TO BO3MOXHOCTb €ro UcTpeOoBaHMs 3aBUCUT OT TOTO, KaK BbIObI-
JI0 UMYLIECTBO M3 BJIadeHUs cOOCTBEHHUKA. COOCTBEHHMK BIIpa-
Be TpebOoBaTh BO3BPATUTh UMYILLECTBO, €CJIM OHO BHIOBLIO OT HEro
ITOMUMO €T0 BOJIM, HAITPUMeEp ObUIO MOXUIIIEHO WIH YTEPSHO.
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A BOT ec/ii COOCTBEHHMK BpYy4aeT CBOE MMYIIECTBO JPYromy,
a TOT NpOAAaET MMYILIECTBO TPEThEMY JIMIlY, BUHIMKALIMOHHBLIN
MCK COOCTBEHHHKA K TAKOMY TPETHEMY JIMILY VAOBJIETBOPEHHIO HE
MO/UIEXHUT. 371eCh 3aKOHOAATe b 3allMIIAET TOrO, KTO MPHOOPEN
uMyiLecTBo. Beab oueBMAHO, YTO, MepenaBasi 10OpOBOILHO CBOM
BEIIIM, COOCTBEHHMK JI0JKEH OBbLI OBITh 3HAKOM C TEM, KOMY OH MX
JIOBEpPSET.

[Tono6Huli cayyait npousowén ¢ ExarepuHoit, Kotopas nepenana
MOAPYTe CBOIO A0poryio uryoy. OueHb XOTENOCH YIOAWTh COCEIKE, KO-
TOpas Toponuiack Ha cBumaHue. OHHAKO cOCeaIKa OKasanach BechMa
XUTpoit naMoit. OHa npopana wyby BaieHTHHe, a JIeHBIW NMPUCBOMJIA
cebe. BosspaTHBIIMCE JOMO#, COCEIKa 3asBWIA, YTO LIyOy ¢ HEE CHsIM
B rogbesse, yrpoxas xu3Hu. Yepes asa qus Exarepuna yBuiesna cBoi
wydy Ha BaneHTuHe, KoTopasl Xuia B coceqHeMm aome. OHa norpebo-
BaJla BepHYTh €€ cobCcTBeHHOCTh, HO BaneHTHHa oTtkasaiack. Yro X,
OTYYXIAeHUE COOCTBEHHOCTH M3HAYATLHO OBLIO OCYILECTBIIEHO 106pO-
BOJIHO. TYT HUKTO He npuHyxkaan ExarepuHy nepeaarts wyby. A MoToMy
3aKOHOaTe b 3aluuiaeT 106poCoBECTHOrO NMpUOOpeTaTe/ I MMYILECTBA.

HenobpocoBecTHblii Bramenell obsiz3aH BO3BPaTUTb WM BO3-
MECTUTB COOCTBEHHHMKY BCE JIOXO/bI, KOTOPbIE OH U3BJIEK.

Bo MHOrMX ciydasix HapylaloTcsi paBa cOOCTBEHHMKA, XOTSI
ero HMUKakuM obpa3oM He JUIIWIM BiajeHus. B Takux ciayuasx
3aLIUTUTH CBOE TTPABO MOXKHO C ITOMOIIBIO HETraTOPHOTO HCKA.

Herarophsiii nck (ot nar. actio negatoria — OTPULAIOWMK UCK) —
TpeboBaHun cOBCTBEHHMKA 06 YCTPaHeHWH MPEensTCTBUS B OCYLECT-
BNEHWM NPABOMOYMI BNIAJIEHUA, NONb3OBAHWA U PACNOPSKEHUA UMY-
LLLeCTBOM.

[lonp3oBaHMEe CBOMM Y4acTKOM 3€MJIM, 1€ BBIPALIUBAIOTCS
(pyKTHI M OBOLLM, MOXET OBITH 3aTPyAHEHO TEM, YTO COCEIU MO-
CTOSIHHO CKJIA/IbIBAIOT CTPOUTEJIbHbII MaTrepHuall Ha J0pore, Bbica-
IVUTH IEPEBbs, He TO3BOJISIIONINE CBOOOIHO MPOXOAUTH Ha Y4acTOK,
1 T.A. ck MOXeT OBITh 3asBJICH JTWIIbL 10 TeX IMOp, MOoKa IIUTCS
NpaBOHapYILLEHUE WK He JIMKBUIMPOBAHbI €r0 MOCIEACTBUS.

B XM3HM cayqaroTcsl CUTYallUM, KOTJIa JIIOJH TEPSIOT BCE J10-
KYMEHTBI, TIOATBEpXIalole UX COOCTBEHHOCTD Ha IOM, Jady WIH
MHOE UMYLIECTBO. DTO MOXET IPOU30UTU B pe3ysbTaTe rnoxapa,
JnaBHoCTH ¥ 1ip. Kak nmoctynuth B 3TOM cirydae?

84



3aKOH MMO3BOJISAET MPEIbSBUTH HCK O NMPH3HAHMM Npasa cod-
CTBEHHOCTH.

Hck o npusHaHmn npasa cobcTBeHHOCTH — TpebosaHue cob-
CTBEHHMKA MMYLLLECTBA O KOHCTaTauuu Toro grakta, YTo OH ABNAETCA
cOBCTBEHHUKOM CNOPHOTrO UMYLLLECTBA.

CoOCTBEHHHUK B TAKOM Cily4yae HarpasjisgeTcs B CyI U 10Ka3bl-
BaeT, MPUBJICKas CBUAETEJICH, 4TO OH Beerjaa 6bu1 COOCTBEHHUKOM
J0OMa ¥ TIPOXMBaJ TaM JaBHo. PaccMoTpeB maTtepualbl Jiejia, Cya
BBIHOCHUT pellieHHe O BblJlaye HOBBIX MPaBOYCTaHABIMBAIOILIHMX JI0-
KYMEHTOB, KOTOpbIE MOATBEPXKIAIOT IMPaBa COOCTBEHHOCTH YEJI0-
BEKa Ha 3TO UMYILECTBO.

Ypycos Anekcanap UBaHoBu4
(1843—1900)
lOpwucr, nybnauumct, TeatpanbHbii KpUTHK. OKOH-
Yyun opuanyeckun hakynbter MocKoBCKOro yHM-
sepcuteTa. AaBokar, 06/1aaaBLwmri BbiAAIOLMMUCS
opaTopcKUMu cnocobHOCTAMU. C HEM3MEHHbBIM YC-
NexoM BbICTyNas BO MHOrMX CyaebHbix npoLeccax.

3anmTa YecTH, JOCTOMHCTBA H 1eJI0BO peryTaluH

3aKOHOM 3allMIIAIOTCS HE TOJAbKO MMYILECTBEHHbBIC, HO U He-
HMYIUECTBEHHBIC TpaBa. HDaBO OXpaHACT 4Y€CThb, JOCTOMHCTBO H
JEJIOBYIO PEMyTalnio JUIHOCTH.

Jlnurbie HeuMyWecTBeHHbIE Npasa — Npasa, BO3HUKaloLWWe no no-
BOAy HemartepuasibHbix Gnar, HeOTAE/IMMbI OT JIMYHOCTH, BKIIOYAIOT
NPaBo Ha MMA, NPaBO aBTOPCTEA, NPaBo BbIOUPATb MECTO XKUTENLCTBA,
NPaBo Ha 3aLMUTy YECTH W AOCTOMHCTBA W AP.

Jlis yesnoBeKa BaXKHO, KaK OLIEHUBAIOT €ro oKpyxarliue, ubo
HEPCAKO 3TO CTAHOBHUTCH OCHOBOM B3aMMOOTHOILIEHUI Apyr ¢
IPYToM, a TAKXK€ UrpaeT ornpeneéHHYI0 poiib B OusHece. C yeno-
BEKOM, 00JIaaIOIMM TUIOXOW penyTrauuei, Bpsia Ju OyayT BeCcTH
JieJia NapTHEPHI.

HAenosan penyrayma — opHO U3 HemaTepuanbHbix 6nar, KoTopoe
npeacrasnser cobon oueHKy NpogEcCHOHANbHBIX KadecTB KOHKpeT-
HOro nuua (rpaXkaaHuHa Mnu IPUAUYECKOro kua).
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Hecrs — xareropus, osHaualowas MOpabHYIO OLEHKY YeioBeKa 06-
LLECTBOM, a TaK)Ke CaMOOLIEHKY.

AocronncTeo — camooueHKa 4eN0BEKOM CBOMX MOPasibHbIX, Mpo-
heccHoHanbHbIX KaYecTs.

BBIAENAIOT HECKOMBKO CHOCOGOB 3aIMThI HEMATePHAIbHBIX
Oaar. Hanmpumep, yzonoeno-npasosas 3awuma. OHa BKIIOYaeT
KapauMHalbHBIC MephI 110 60pbbe ¢ MpecTYNHOCTHIO. B yromosHoMm
3aKOHE TOCATaTe/IbCTBA Ha YECTh M JJOCTOMHCTBO OTHECEHBI K Ka-
Teropuu npectyruieHuit. Cpeiu HUX BbUIEJISIIOT K/IEBETY.

Knesera — 3710 pacnpoctpaHeHne 3aBefOMO NOXKHbIX CBEZIEHHH, No-
poYaLLMX YeCTb U AOCTOMHCTBO APYroro NiMLUa WK NOAPLIBAIOLMX ero
penyTauuto.

KieBera HakasbiBaetcsi witpadoM (10 5 MJIH pybuneit) wim
obs3aresbHbIMU paboTamu (10 480 yacos).

B cosBpemeHHO#t PoccuM [eKpUMMMHAIM3MPOBAHBI HEKOTO-
pbie OesiHusi, HE MPEACTABISIONINE CePhE3HOM Yrpo3bl OOIIECTBY,
TakHe, KaK OcKopOJieHHe, NIMCKPUMUHALIMS. 3a JaHHBIE JEAHUS
YCTaHOBJIEHA AOMUHUCMPAMUBHAS OTMEEMCMEEHHOCMb.

Ockopbnerne — 310 yHUKEHUE YeCTH U JOCTOMHCTBA APYroro NMua,
BbIpaXKeHHOE B HEMPUIUYHOK chopme.

OckopOiieHue BIeYET HATIOKEHNE aJIMUHUCTPATUBHOTO 1LTpa-
(a Ha TpaXIaH B pa3Mepe OT OJHON TBICAYM IO TPEX THICAY pyO-
Jieii; Ha DO/DKHOCTHBIX Jul — oT 10 Teic. o 30 Teic. pybaei; Ha
ropuandeckux AUl — ot 50 teic. 10 100 TrIC. pyOIeii.

bosblyo 3HAYMMOCTH UIA BOCCTAHOBJEHMSI HAPYILIEHHOTO
npaBa UMeEET 2paxcdancko-npasosas 3awuma. B xu3Hu GbiBa-
IOT CUTyallMH, KOIZla pacrpoOCTPaHSIOTCS CBEAEHMs, ropodalue
YECTh, JOCTOMHCTBO U JEJI0BYIO PEITyTALIHIO.

[Topoyalummu CBeACHUIMU SIBJISIIOTCS JIOXKHbBIE JaHHbBIE, KO-
TOpbIe HE COOTBETCTBYIOT ACHCTBUTENbHOCTU. KpoMe TOro, oHu
JOJDKHBI OBITH PACIpOCTPaHEHBI, TO €CTh COOOLIEHBI MHOTUM
JIMLIAM, @ He TOJIbKO KOMY-TO OIHOMY. B 3T0ii cBsi3u Hano 3HATH,
9TO, Ha3BaB ObIBLIErO Apyra yOMHLIEH, APYToi YeJJOBEK MOXKET U
HE MPHUBJIEKATBCSI K OTBETCTBEHHOCTH, €CJIM Y HEro €CTh NMpsiMbIe
IOKa3aTe/IbCTBA TOrO, YTO 3TOT YEJIOBEK COBEPIUNII yOMICTBO.

JloxHass uHbOpMAaLIMs MOXET COAePXarTbCs B Xano0ax, BbI-
CTYTUIEHMSIX, CTAaThiAX B ra3eTax M Ip.
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CBOI0O peryTauuil MOXHO 3allMlIaTh U B TOM cjIydae, Koraa
HEU3BECTEH YEJOBEK — HEMOCPEACTBEHHBINA pacIipoCTpaHUTEb
cayxoB. Cya B TaKOM CUTyalluH, IPOBEPUB MaTepHasbl A€, Mpu-
3HAET UX HE COOTBETCTBYIOLIMMM JIeicTBUTEIbHOCTH. McTUaMu U
OTBETYMKAMHU 1O TAKOMY J€y MOIYT ObITh Kak rpaxiaaHe, Tak W
IOpUAMYECKUE JINLIA.

HckoBasi 1aBHOCTB Ha YJAOBJIETBOPEHUE TpeOOBaAaHUI O 3allUTE
YECTH, IOCTOMHCTBA U JIEJIOBOM penyTalyuu He pacripoCTpaHaeTCs.

HckoBas faBHOCTb — BPEMEHHOW NPOMEXYTOK, B Te4eHUe KOTOpo-
ro NMuo uMeeT nNpaso obpaTuTbes 3a cyaebHOoM 3aWKuTON CBOMX Hapy-
WeHHbIX Npas, MHTEPeCoB.

OO0uMii CPOK MCKOBOM JIaBHOCTU COCTaBJIsIeT TpU roaa. Takue
OrpaHUYEeHUs 3aKOHOAATE/Ib BBOAUT LISl TOIO, YTOOBI AUCLIUILIN-
HMPOBATh YYaCTHUKOB Ipoliecca.

B cynebHOM 3acenanuu McTell 00si3aH J0Ka3aTh akT pacrpo-
CTpaHeHUsl MopoYauIux ero ceeaeHuini. OTBETUUK, /U TOTO YTOOLI
3alIMTHUTBLCS, JOJDKEH J0Ka3aTh, YTO JaHHbIE CBEAEHMUS MOJHO-
CTBIO COOTBETCTBYIOT I€HCTBUTEIBHOCTH.

LCPE.[ICTBA BOCCTAHOBNEHWA HEUMYLLEECTBEHHbIX MPAB
e =y

OnpoBsepxeHHe ceene- MelleHue ybbiTkOB

: i) Bos G y6 ’ KomneHcauus

HWIA, NOPOYALLWX YECTb, NPUUUHEHHBIX pacnpo- BN

[IOCTOMHCTBO, AE€N0BYIO CTpaHeHUeM NOXHbIX p:" 'Aa
penyTauMio rpaxaaH cBefleHHl P

Bo MHOrux ciayvasix 3aimra rpakJIaHCKHX IMpaB CTaJIKUBAETCst
¢ HEOOXOAUMOCTBIO KOMITEHCHPOBATh MOPaJIbHBIN Bpell, KOTOPLIN
OBLI MPUYMHEH B pe3y/bTaTe MocTynkKa HapylwuTeisi Ipasa.

MNopn MopansHbiM BpefoM NOHUMAIOTCS HPABCTBEHHbIE UK hU3Myec-
KHe CTpafaHus NioaeH, NpuuMHéHHbIe aeihcTeuamu (besgencreuem).

HHOI‘L{EI MOCTYIKH Y€IOBEKa MOCATrardT Ha NpHHaAJIeXalinue
rpaxI1aHUuHy OT POX/IEHMUSI WIK B CWJy 3aKOHA HeMaTepuasbHbie
Os1ara (KM3Hb, 310POBbE, JOCTOMHCTBO JIMYHOCTH, JIEJIOBAsT pemny-
TalUsl, HENIPUKOCHOBEHHOCTh YACTHOM JXKM3HM, JIMYHAS U ceMeii-
Hasl TaliHa M T.11.) WM HapyIIaloT ero JJMYHbIe HEMMYILIECTBEHHbBIE
npasa (MpaBo Ha MOJb30BaHME CBOMM MMEHEM, MPaBO aBTOPCTBA)
1160 UMYLLIECTBEHHbIE ITPaBa.
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 Slpowenko Knasgus BopucosHa

CoBpeMmeHHbIH POCCHIHCKUI IOPUCT, AOKTOP 1OpU-
AWYeckux Hayk, npodpeccop, sacny»KeHHbid ge-
atenb Hayku Poccuitckon Depepaumu, cneyna-
nuct B obnactu rpakpaHckoro npasa. Cdepa
HaYUYHbIX HHTEPECOB: BO3MELLEHHE NPUYMHEHHOTO
Bpefla, HacnefCcTBEHHOE MpaBo, 3aliMTa YecTH,
AOCTOMHCTBA W AenoBoi penytauud. Aetop Gonee 140 HayuHbiX pa-
6or, cpeau Hux «CneyuanbHblie Cyuan OTBETCTBEHHOCTH 3a NPUYUHE-
HUe Bpepa», «Ku3Hb 1 300poBbe — nog oxpaHo# 3akoHa», «Hacne-
AOBaHWE UMYLLIECTBa» W Ap.

CrpanaHue yeioBeKa MOHMMAETCsI MPABOM KaK NCHXHYECKOE
sBJIEHUE, Pu3nyeckass WaM HpaBCTBEHHas1 60b, My4eHHe. Mo-
PAJIBHBIN BPe MOXET SIBJIISITHCS PE3YJILTaTOM IOCSTATEeIbCTBA HE
TOJIbKO Ha HEUMYILIECTBCHHBIE, HO M Ha MMYIIECTBEHHbIe OJara.
D10 — OYeBMAHBIN (akT B ciiydyae, KOrja YHHYTOXKEHUE WIM [10-
BpEXJIEHWE UMYILECTBA UMEET [UIS MTOTEPIEBLIECro ocoboe 3Havue-
HUe (HarpuMep, Npu yTpate nuceM, ¢ororpaduii, MHBIX MaMsIT-
HBIX MTPeIMETOB OJIU3KUX TIOJIeH U T.I1.).

MopanbHblit Bpe MOXET 3aKITI0UaThCsI B HPaBCTBEHHBIX Mepe-
JKMBAaHMsIX B CBSA3M C YTPAaTOH pPOACTBEHHMKOB, HEBO3MOXHOCTBLIO
MPOIOJKATh aKTUBHYIO OOLLIECTBEHHYIO KU3Hb, ITOTepeit paboThI,
PACKPBITUEM CEMEIHOM, BpaueOHOIM TalHBI, pacpocTpaHEHHUEM
HE COOTBETCTBYIOLMX OCHCTBUTEIBHOCTH CBEICHUM, IMOpoYAINX
4eCTh, JOCTOMHCTBO M JIEJIOBYIO PENyTallulo rpaxjaaHWuHa, Bpe-
MEHHBIM OrpaHMYE€HUEM WIH JIMILEHUEM Kakux-Jubo mpas, pu-
3MYECKOW 00/1bI0, CBSI3aHHOW C MPUYMHEHHBIM YBEYBEM, MWHBIM
MOBPEXKICHUEM 310POBbS, JIMOO B CBS3M ¢ 3a00/ieBAaHUEM, Mepe-
HECEHHBIM B pe3yJibTaTe HPaBCTBEHHBIX CTPaJaHUi.

TpeboBaTh BO3MEILEHUS MOPAJIBLHOIO BPe/ia MOXHO JIUILb ITPU
HAJIMYMU ONPEICIEHHBIX, TIPEIYCMOTPEHHBIX 3aKOHOM YCJIOBMI,
B mepByio ouepenb Hamo 0Ka3aTh, YTO MMEJIO MECTO IpakiIaH-
CKO€ MpaBoOHAapYlICHHUE.

CornacHO COBpPEeMEHHOM IMpPaBOBOM TEOpHUM, OOILMH COCTaB
IPaxIaHCKOrO MpaBOHApYILIEHUs] BKJIIOYAET CJEAYIOLIUE YCJIA0BUS,
ABJAIOIIMECH OCHOBAHMSMH NPABOBOM 3alMTBhl: HaJIM4Me Bpeaa;
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IMPOTHBOTIPAaBHOCTH MOBENEHUS TMTPHYHHUTEA Bpeaa; MpUYUMHHAA
CBSAI3b MCXKIOY TMPOTUBOTIPABHBIM MOBCACHHUEM M BO3HUKANOLIUM
BpEAOM, BUHA NMPHUYHMHHUTCIIA BpEaa.

UTOIM

O6uwas cobCTBEHHOCTb MOXeT ObiTb [ONEBOM W COBMECTHOW,
Mpu poneeol COBCTBEHHOCTH Yy KaXKAOro COCOOCTBEHHWKA UMeeT-
cs TONbKO fons B obuieit cobereenHocTu. Mpu cosmecTHOM cobeT-
BEHHOCTH Ka)Xablid MMeeT npaso COOCTBEHHOCTH Ha BCIO COOCTBEH-
HOCTb.

3aWwmTUTL Npaso cobCTBEHHOCTH, YeCTb, AOCTOMHCTBO W AeNo-
BYIO penyTaLuio MOXHO pa3HbIMW 3aKOHHbIMU cnocobamu, B TOM
uucne B cyaebHom nopsaxe.

BOMPOChHI
28

O Yrto 03HAYaeT IOPUAMYECKHMIT TEPMUH <«0BIIas COBCTBEHHOCTH»?
B pesynbraTe KaKMX XH3HEHHBIX COOBITHIT OHa MOXKET BO3HUKHYTh?

@ Packpoiite conepxaHue NOHATHIA «0blIas a0JgeBass COOCTBEH-
HOCTb», «0blLast cCOBMecTHasi COOCTBEHHOCTh».

© PasbicHUTE TOPSANOK OCYIIECTBICHUS TpaBa COBCTBEHHOCTH
WBaHoBbIM ¥ CHIOPOBBIM, KOTOPBIE B pE3yJbTaTe MOTyYeHHs Ha-
CJIEACTBA CTAIM COOCTBEHHUKAMM 1a4M B PaBHBIX J10JISIX.

© Heobxoamumo jin 06s3aTeIbHOE paspelIeHue Cynpyra Ha npoaaxy
aBTOMOOMJISI, KOTOPBIH ObUI NoJapeH XeHe e€ POaUTeNsIMH B Ie-
puoj ux 6paka?

©® O xakux Haubonee pacnpocTpaHEHHBIX HAPYIIIEHUsIX TTpaBa cobeT-
BEHHOCTH BaM u3pecTHO? Kakum obpazom cOBCTBEHHMK MOXET
3ALUTUTEL CBOM TMpasa?

@ Yro Takoe BUHAMKALIMOHHBIIT UCK?

@ Uto Takoe HeraTopHBIi uck? B Kakux ciydasx ero He MpuMyT K
paccMoTpeHH10?

©® Yrto moxHo nocoserosars Hune IlerposHe, KoTopast norepsuia
BCE JIOKYMEHTHI, MOATBepXIaloline e€ cobCTBEHHOCTH Ha [I0OM,
a apX#Bbl, B KOTOPbIX XpPaHWJIUCh 3alIMCH O BbLIaye e TaKux /10-
KYMEHTOB, cropeun?

© Kakumu crnocob6amu MOXKHO 3aLLUUTHTh Y€CThb, JOCTOMHCTBO U Jie-
JIOBYIO penyraiuio?

o,

,)_; 3AAAHHA
'14' O Ha npuém k apgsokaty obparunac MapuHa, koTopas pa3senacs co
CBOWUM cynpyrom. Bcé HaxkuToe umyLlecTso oH 3abpan cebe. Kpome
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TOro, CNycTs [Ba Mecsiya oHa y3Hana, 4to B nepuop 6paxa oH npo-
Aan Oe3 eé paspeweHus rapax, KOTopbii Bbin KynaeH Ha obuime
OEHbrK.

MapuHa poCHT NMOMOYb Pa300paThcsl B CUTYALIMHN.

® TenerpachHas koMnaHus oWMBOYHO AOCTaBUNA Tenerpammy C Co-
obuieruem o rubenu poacTeeHHMKa, Appecata, CTPafalowero ru-
nepToHuMyYeckor 6onesHblo, 3T0 CoObLEHWe NPUBENO B COCTOSIHHE,
yrposkaiouiee Ku3Hu.

Kakum 06pa3oM ¢ MOMOLIBIO MpaBa MOXHO 3allMTHTh MpaBa
rpaxiaaHuHa?
© Paccmorpute McK 0 KOMIIEHCALIMK MOPATLHOTO Bpeaa. UTo obbru-
HO YKa3bIBalOT B TAKOM JOKYMeHTe?

B cyn
UcTeu;
Appec:

OTBeTuMK:

Anpec:

UCKOBOE 3AABNEHUE O KOMMNEHCALUA
MOPAJIbHOIO BPEJA

«__» 20 . OTBETYHMK COBEPLUK B OTHOLUEHHH

MeHs HenpaBoMepHoe AeHcTBHe (MposBUA HenpasoMepHoe bes-
LeHCTBME), 3aKNI0YaIOWEECs B TOM, YTO

(ykasarb)

YkasaHHbiM geicteuemM (Besgencrsvem) Gbio HapylueHo
npuHag/ieXalliee MHe HeMMYLLLeCTBEHHOE Npaso

(ykasarb)

(6bin NpHUMHEH yuiepb npUHagNeXalleMy MHE Hemartepu-
anbHomy bnary)

(yxasarb)

4TO NPUYUHKUAO MHE cbuanuecxne CTpafaHuA, 3akn4aroLlim-
€CcA B NnpeTepnesaHid MHOIO

(6onu, ronoBOKPYKEHUSA, TOLIHOTbI U T.N.)
¥ HPaBCTBEHHbIE CTPaAaHus, 3aKio4alollMecs B npetepne-
BaHWK MHOIO

(cTpaxa, 06uabl, pazouapoBaHusi, rOps, HyBCTBA YTpaTbl 1 T.M.).



Cnenyouwre daktuyeckue obBCTOATENLCTBA, NPU KOTOPbIX
MHe ObiN NPUUUHEH MOpanbHbli Bpea, NOBbICUNKU CTENeHb MOMX
CTpagaHui:

(ykasarb)
1 obnapaio cnegyoumMMH HHAMBUAYANbHBIMK OCOBEHHOCTA-
MM, KOTOPbIE MOBBICH/IU CTENeHb NepeHecEHHbIX MHOIO CTpaaa-
HUH:

(ykasars)
Hanuuue atux ocobeHHoOCTEN NoATBEPXKAAETCA Cleayouu-
MH JOKa3aTenbCTBaMM:

(ykasars)
MNpeTepneBaHue MHOK YyKa3aHHbIX CTpagaHWi AONONHM-
TENIbHO NOATBEPXKAAETCA CNEeAYIOLIMMK fOoKa3aTeNbCTBaMM:

(ykasatb)

Mo MoeMy MHEHWIO, NPUUMHEHHDbIW MHE OTBETYMKOM MO-
panbHbii Bpes Oyaetr KOMNEHCMpoOBaH B C/yyae Bbinja-
Tbl MHE OTBETUMKOM [EHEXXHOW KOMMEHCauWu B pa3mepe

py6.

B cootsercteun co cr. 151 lpakpaHckoro kopekca P®
NpoLUy: B3bICKaTb C OTBETYMKA AEHEXKHYIO KOMNEHCALMIO Npw-
YMHEHHOrO MHE MOpPanbHOro Bpeaa.

MpunoxkeHwue.
1. NMucbMeHHble goka3aTenbcTBa B 06OCHOBaHWE MCKa:

(ykasatb)
2. KeutaHuus 06 ynnarte rocnownmHbl.
3. Konus uckosoro 3aseneHus ana oTBeTyMKa.
Moanuck
[Jara

O Mocne cmepTH OTUA ABa CbiHA YHACNEAOBANM Aady. MNpu atom, co-
rnacHo 3aseujaHMio, Kaxxgomy bpaty nonaranock no 1/2 uactu
Aoma. OpgHako Bckope BpaTbs MOCCOPHIMCH M HE 3aXOTENW YKHUTb
smecte. Craplmit 6par pewun npogars ceolo gonio. O 3anpocun
¢ Mnaawero BOMbLWYKD CyMMy AEHEr W, HE AOM/AABLIMCb BPa3yMH-
TENIbHOrO OTBETa B TeYeHWe TPEX AHEH, Npoaan 4yacTb AOMa NOCTo-
POHHEMY NIWUY, NPHYEM BecbMa [EleBO. Tak OH pellun HakasaTb
6para, caenas B, UTOBbI TOT HE CTan NOMHONPABHLIM XO3AUHOM
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umyuiectea. Mnapgwui 6par, y3Hae O CAy4yMBLUEMCA, O4YeHb pac-
CTpOMACA.

[Moackaxure muanwiemMy Opary 3aKOHHBIH CIIOCOO pereHus
npoGaeMsl.

© Haxopgsch B BGpake, My>< Kynua asToMoBWAb, 3aperdcTpupoBan Ha

CBOE UMS WU e34MN Ha HeéM caM. CnycTA Kakoe-To BpeMs OH, He crnpa-
LIMBAA MHEHWA XeHbl, PELUMN NPOAaTh MallkHY, a A€HbIM1, BbIpyYeH-
Hble OT CAenKu, oTaatb bpaty. Korga >keHa ysHana o6 atom, mexay
Cynpyramu Nnpo13oLIEn cKkasan.

[TosicHuTe MpaBoOBLIE BO3MOXHOCTH KaXI0Io y4acTHHMKA CH-
TyalluH.

® Muxainos nepefan cocesy CBOM AOPOroW HOYTOYK Ha XpaHeHWe

yexan otabixatb. Cocef, pelius BOCNONb30BATLCA CUTYaLHEH, Npo-
nan komnblotep 6pary, a Muxaiinosy 3aseun, 4to ero obokpanu u
yHecnu Bce selwu. Bckope Muxainoe yeuaen ceoto sewp y bpara
cocepa, Cny4yaMHO CTONKHYBLUKMCH C HAM B BubnuoTeke. Muxannos
notpebosan BepHYTb HOYTOYK, HO BpaT 3asBus, UTO MOr Bbl TONbKO
npojartb ero, Tak Kak cam 3annaTtun 3a Hero eHbru. BO:!HHK cnop.

MoxeT nmu Muxaitios TpeboBaTh Bo3BpaTa KoMiblorepa? Kak
eMy CJIeIyeT MOCTYITUTE?

@ Cocenu no pave nocnopunu. OaHW YTBEPXKAANM, YTO UX JOCKH HH-

KOMY HE MewWwaloT, a KaKk CODCTBEHHWKM OHM BOJMIbHbI MX KNacTb B
noboe mecto. [pyrye e BbinM HEAOBOMbHLI TEM, YTO CTPOMTE/b-
HbIH MaTepuan Neperopoaun AOPOry K UX AOMY, a NOTOMY OHHW He
MOTYT Aa)ke BOWTH B IOM.

Bo3moxHO Jsin peleHde criopa B cyaedHom mopsiake? C ka-
KHM MCKOM MOXHO 00paTHUThCS B cya?

§ 8. [pampancHo-NpaBoBan OTBETCTBEHHOCTD
W CNOCODbI 3ALHTLI rPamMAAHCKHHX NPaB

Yro TaKoe rpaxmaaHCKO-NpaBoBas OTBETCTBEHHOCTL? B uéM cyTh
MPE3yMITLIMM HEBUHOBHOCTU M NMPE3yMITIIMA BUHOBHOCTH Y€JIO-
peka? Kakwue BHMIOBI TIpaXIaHCKO-IPaBOBOM OTBETCTBEHHOCTH
ycTaHOBWJI 3aKOH? Kak 3alllMTUTh CBOM rpaXk/IaHCKUE rnpasa?

IToHsTHE rPaKIAHCKO-NIPABOBOI OTBETCTBEHHOCTH

Cpe.rm MHOTOYHMCJIEHHBIX BUJAOB OTBCTCTBCHHOCTH TpaxXIaH-

CKO-TIPaBOBasi OTBETCTBEHHOCTb MpeAcTaBisieT coboit ocobblit e€
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Bua. OHa MOXET OBITh NTPeYCMOTPEHA J0rOBOPOM ([10roOBOpHast),
a MOXET MOC/IeIoBaTh U B pe3yJikTaTé BHEIOTOBOPHbBIX OTHOILIE-
Huii. [Ipeanosoxum, BoauTe b, Bhle3XKas U3 rapaxa, 3aae/1 aBTo-
MOOWIb coce/la, HaHecs ylepb uyKoMy umylecTsy. Ero Heobxo-
JIMMO BO3MECTHUTb, XOTSl OTHOIIIEHUS CTOPOH HE YPEeryJIMpOBaHbI
HUKAKHUM J10TOBOPOM.

lpaxpgaHcKko-npaBoBas OTBETCTBEHHOCTb — 3TO BUA tOpUAHuec-
KO OTBETCTBEHHOCTH, HACTYNAIOWEN 32 HEUCNONIHEHWE UK HeHaa e~
allee ucrnonHeHwe obsasaHHOCTEN B CBA3M C HapylleHWeM cybbek-
THUBHbIX MPaXKAAHCKKUX Npas Apyroro nuua.

@opMbl TPaXKAAHCKO-NPABOBOH OTBETCTBEHHOCTH MOTYT OBITh
pa3Hbie: BO3MelleHUe yOBITKOB, Bpe/la, YriaTa HeyCTOMKH (1uTpa-
(ha, neHm), rnoreps 3agarka, yriara MpoOLIEHTOB Ha CYMMY CPE/ICTB,
KOTOPBIMM TOJDKHUK HEMPaBOMEPHO BOCIONb30BAJCH, U JIP.

[71aBHBIM MOCJEACTBMEM HapYIIEHUsI TPAXIAHCKUX TIpaB SB-
JigeTcs HeoOXOAMMOCTh BO3MeEILEeHUS YOBITKOB.

Y6sitkn — oTpuuatenbHble HeraTMBHble MOCNEACTBUA B MMYyLLec-
TBEHHbIX NPaBOOTHOLIEHMAX, KOTOPblE€ BO3HWKIKM Y MOTepneBLUero
B pesy/ibTaTe rNpaBoHapyweHus,

YOBITKM, KaK MPpaBuJIO, BKIIOYAIOT pealibHBIN yiepO, KOTOPbIA
NPUYMHEH HapylleHueM npaBa. HanpuMmep, n3-3a HEIOMOCTABKU
TOBapa B CPOK Mara3uMH BbIHYKIEH OBLUI JOTIOJTHUTEIBHO OIUIadyu-
BaTh TPAHCIIOPTHBIE YCJIYTM W 3aKa3blBaThb TOBap Apyroi gupme.
OmHaKo BO MHOTMX CHUTyalMsX YOBITKM MOTYT pacCMaTpUBaThCs U
Kak yIylleHHas Beiroga. Tak, 3ajepXKa TOProejiu MpuBeia K 1o-
Tepe MoKyrnareyieil u DOJNBIINX CYMM JIEHET, KOTOPbIE MOXHO ObLIO
OBl TTOJIYYUTH B CJIyYae MpaBUJIbHOTO UCITOJIHEHUS 00513aTe/1bCTBA.

Yriata HeyCTOMKM M BO3MEILEHUE YOBITKOB B CJlyuyae HeHa-
JUIEKAllero UCMoOJIHEHUs 00s13aTe/IbCTBA HE OCBOOOXIAIOT AOJIXK-
HWKA OT UCTIOJIHEHUS 00s3aTelILCTBA.

PeansHbifi yuep6 moxeT paccMarpuBaTbcs Kak pacxofbl, KOTOpbie
OCYLIECTBAAIOTCA NWLOM AN BOCCTAHOBNEHWS CBOEro HapyLUEeHHOro
npasa.
YnyweHnas Bbiroga — 3710 HenoNyYeHHbie JOXOAbI, KOTOPbIe MOT/0
6bl nonyunTh NOCTpPaaaswee NMUO, eciu Bbl He BbiNo HapylweHo ero
npaso.
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Eciv MHoe He NMpelycMOTPEHO 3aKOHOM, IPYTMMM HOPMATHBHBI-
MM [1PABOBbIMM aKTAMM WJIM [OTOBOPOM, MpPU ONpeaeneHUun yObITKOB
IPUMHUMAIOTCS BO BHUMAaHME LIEHbI, CYIIIECTBOBABILIME B TOM MECTe, Ie
00513aTeIbCTBO 10IKHO ObUIO ObITh HCITOJTHEHO.

OCOGEHHOCTBI0O TPaXIAaHCKOW OTBETCTBEHHOCTH SIBJISIETCS
TpeboBaHKE MOJTHOCTHIO BO3MECTUTH YOBITKH, KOTOPbIC OBbLIXA Ha-
HECEHbI M3-3a HapYLUEHMS NpaB MOCTPaIaBLLEro.

OIHAKO 10 OTAE/JbHBIM BUIAM 0053aTelIbCTB 3aKOHOM MOXET OBITh
OrpaHHyYeHo MPaBo Ha MOJIHOE BO3MEILEHUE YOLITKOB (OrpaHMyeHHas OT-
BETCTBEHHOCTh). Tak, OTBETCTBEHHOCTh 3a HapyllleHHe 0053aTebCTB 10
nepeBo3Ke rpysa 1 baraxa HACTYMaeT B pasMepe 0ObsIBICHHOM LIEHHOCTH.
B3bicKaHue yIylLeHHOM BBIFO/Ibl B 9TOM ClIydae He MpelycMaTpHUBaeTcsl.

CornamieHse 006 orpaHM4YeHMM pa3Mepa OTBETCTBEHHOCTH JOJIXK-
HHMKA IO J0TOBOPY MPUCOCAUMHEHMS WIM MHOMY J0OrOBOpY, B KOTOPOM
KPEIMTOPOM SIB/SIETCH IPaXIaHWH, BBICTYMAIOMIMI B KauyecTBe MoTpe-
OuTeNs, HUYTOXHO, €C/IH pa3Mep OTBETCTBEHHOCTH /U1l JaHHOTO BMAa
00513aTeNIbCTB WIM 34 JJAHHOE HapylleHWe OnpelesiéH 3aKOHOM M eciu
corjalieHMe 3aKI4YeHO A0 HACTYIUIEHMS ODCTOATENLCTB, BJIEKYILHUX
OTBETCTBEHHOCTb 3a HEMCIIOJIHEHHE WM HeHajulexalllee MCIMONTHEeHUe
obs3aTensCTBa.

OaHako, 4ToOBl IPaXIaHCKO-TIPaBOBasi OTBETCTBEHHOCTh Ha-
CTynuIa, HeOGXOAMMBbI OMpeIeIEHHbIE OCHOBAHHSI.

HacTyruieHue OTBETCTBEHHOCTH BO3MOXHO JIMILb MPU TPax-
JIAHCKOM NPABOHAPYIICHHH (JICJIHKT).

Henukr (ot nat. delictum — HapylweHWe, BUHa) — TO XKe, YTO U rpaXK-
JlaHCKOe NpaBoHapylueHWe, TO eCTb NPOTHMBOMNPAaBHOe, BUHOBHOE MO-

BefleHWe N1Ua, NPUYMHUBLLIEE BPEJ OXPaHfeMblM NPaBOM rpaxpaH-
CKWM NPaBOOTHOLUEHUAM.

BaXHbBIMM MpPU3HAKaMM TPaXIAHCKOIO [paBOHApYLIEHUS
ABISIOTCS npomueonpasHoe nosedenue U suna. Kpome toro,
NMPUBJIEYb TPABOHAPYIIHUTENSI K OTBETCTBEHHOCTHM BO3MOXHO
JIAIIB B TOM CJIyyae, KOrjia loKa3aHa MPUYUHHAS CBSI3b MEXIY €ro
MIPOTHUBOIIPABHBIM MOBEJCHUEM M MPHYUHEHHBIMU YOBITKAMHU.

Heobxoaumo TakkKe yCTaHOBUTb BHHY Jula. OHa MOXET ObITh
B (hopMe yMBICTTa WX HEOCTOPOXKHOCTH.

Buna B dJopme YMBICJIA UMECT MECTO, KOTAa JIMLO CO3HATe/IbHO, Ha-
MEPEHHO COBEpLIACT NMpaBOHAPYLIECHHE. Heomupomnom MpOSABIAETCA
B TOM, YTO XOTHA JIMLIO HAMEPEHHO H HE COBEPLIACT NMpaBOHAPYILICHUE,
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HO B €ro MoBeJeHWH OTCYTCTBYIOT JOJIKHAsi BHUMATEIIBHOCTE U OCMOT-
puTesibHOCTh. HeocTopoxkHocTs MOXET ObITh NpocToil U rpyboii. Tlpu
rpyboii HEOCTOPOXHOCTH B MOBEJEHUH JIMLIA OTCYTCTBYET BCSKasl BHU-
MaTeJIbHOCTb M OCMOTPUTEIbLHOCTD.

OTCyTCTBUE BUHBI IO IPaXK/1aHCKOMY 3aKOHOAATE/IbCTBY J1I0Ka-
3bIBaeTCsd JIULIOM, HAPYLIUBILIKUM 00513aTeIbCTBO. TaKUM 00pa3om,
MOKa JIMIIO HE JOKAXET, YTO HEBUHOBHO, OHO CYMUTAETCSI BUHOB-
HbIM. 3/1€Cb I€MCTBYET Mpe3yMINIHs BHHOBHOCTH NMPABOHADPYIIMTE.IS.
B oTaenbHBIX ciydasix JULIO oc8ofoxcdaemes om OmeemcmeeH-
Hocmu, €eClIM UMEJI0O MECTO [AeUCTBUE HEINpPeoJOIMMON CWJIbI
(npupoaHbie U OOLIECTBEHHbBIE SIBJIEHUSI, KOTOPbIE HEBO3MOXHO
TPEeABUIETh U TPEOI0ieTh, HANIPMMEP HAaBOJAHEHHWe, yparaH, 3a-
0acToBKA, BOGHHBIE IEHCTBHSA).

Bub! rpax1ancKo-npaBoBoi OTBETCTBEHHOCTH™

FOpUCThI BBIAEISIOT HECKOJBKO BUAOB I'PaXIaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH. Harpumep, roBopsit 0 J0roBOpHOH U BHeNO-
rOBOPHOH OTBETCTBEHHOCTH. B mepBOM cilydyae OTBETCTBEHHOCTD
YCTAHOBJIEHA JOTOBOPOM M BO3HMKAET, KOI/Aa HApyLUAKOTCs €ro
ycioBusi. Bo BTopoM ciyyae OTBETCTBEHHOCTb BO3HHMKAET MEXKIY
JINLIAMH, HE COCTOALIMMHU B JJOTOBOPHBIX OTHOLLIEHUSX, HAlIpUMEpP
MEXKIY COCEISAMM MO Jla4ye, OJMH U3 KOTOPBIX CJIOMaJl TPAKTOPOM
3abop apyromy. @opma M pasMep JOTOBOPHOW OTBETCTBEHHOC-
TH YCTAHABIMBAIOTCA 3aKOHOM M JA0TOBOPOM, BHEIOTOBOPHOM —
TOJIBKO 3aKOHOM. 3aKitoyasi IoroBOp, CTOPOHBI MOTYT TTPEAYCMOT-
peTh B HEM KOHKpPETHbIE (hOPMBI peaT3alliid OTBETCTBEHHOCTH.

Korna B rpakXmaHCKMX NpaBOOTHOLIEHUSIX YYACTBYET MHOTO
JIMIL, OTBETCTBEHHOCTD KaX/I0T0 U3 HUX MOXET OMNpeAeasaThCs Mo-
pasHomy. Pasnuuaior dosesyio, coarudapryio u cybcuduapryio
OTBETCTBEHHOCTb.

ITpu 101€eBO# OTBETCTBEHHOCTH KAXKIbIH M3 JODKHUKOB HECET
OTBETCTBEHHOCTh 3a ce0s1 U CcBOIO paboTy B TOW 4acTH, KOTOpas
YCTaHaBJIIMBACTCS 3aKOHOAATEIbCTBOM MJIU 10rOBOpoM. B mpakTu-
K€ NCHCTBYET MPUHIIUIT MPE3yMIIUMM 10JEBOM OTBETCTBEHHOCTH,
COIJIaCHO KOTOPOMY CYMTAETCsl, YTO, €CJIM CTOPOHBI HE JOrOBOPH -
JIUCh MO-UHOMY U 3aKOH HE PEryMpyeT KOHKPETHYIO CUTYAlIHIO,
OHM HECYT J0JIEBYIO OTBETCTBEHHOCTb.
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CoampapHasi OTBETCTBEHHOCTh MMEET MECTO TIPH COBMECTHOM
npuynHeHun Bpeaa. Ilpu coauMaapHOi OTBETCTBEHHOCTH HOJIXK-
HUKOB KPEIUTOp BripaBe TpeOoOBaTh €€ UCMOJHEHUS KaK OT BCEX
JIOJDKHUKOB COBMECTHO, TaK M OT Jil0OOro U3 HUX B OTAEJIBHOC-
TH, NPUTOM KaK ITOJHOCTBIO, TaK M B yacTu noira. ConuaapHbie
JIOJDKHUKH OCTalOTCA 00s13aHHBIMM 0 TeX Mop, MoKa 00s3aTe/ib-
CTBO HE MCMOJHEHO MoNHOCThI0. Bor nmpumep. [NocTpounu navy
uenoit 6puranoi. Ho cBer He BkItouaetcs. PaboTa riioxo BbIMOJ-
HeHa ssiekTpukoMm. [Tpu conumapHoii 00s3aHHOCTH BCe HECYyT OT-
BETCTBEHHOCTb 3a HETOJAIKY.

WcnonHeHne coMMaapHOil OTBETCTBEHHOCTH TMOJIHOCTBIO OJHUM U3
NOJKHUKOB OCBODOXKIAET OCTANBHbIX JO/KHUKOB OT UCITOJIHEHHS Kpe-
autopy. [Ipu moneBoit OTBETCTBEHHOCTH KaXIbli OTBeyaeT 3a cebs M
cBO10 padory.

CyOcuamapHas OTBETCTBEHHOCTb IIPUMEHSIETCS, €CIIM UMEIOTCS
HECKOJIBKO JO/DKHMKOB, OMH U3 KOTOPBIX SIBJISIETCS OCHOBHBIM,
a JIpyrue — JONoJHUTeNbHbIMU (cyOcuamapHbiMK). [lpu cyo-
CHUIMAPHOM OTBETCTBEHHOCTHM IOCTpajaBlliasi CTOpPOHA BHayasie
MpeabABIsieT TpeOOBaHHE K OCHOBHOMY JOJIKHUKY U B CJIy4ae He-
VIOBJIETBOPEHUS] CBOEro TpeboBaHuUs obpauraercst K cybcuamap-
HOMY JIOJIKHHUKY.

CnocoObl 3a1MThI FPAXKIAHCKHX Npas

CorlacHO 3aKOHY 3alllMTa HapyUIEHHBIX IPaXIaHCKUX IpaB
OCYILIECTB/SACTCS HECKOJIbKMMU criocobamu. IpaxaaHckue mpasa
noiexar cyaebHoii 3awumre. Cya 3anuigact
KaK HapyllleHHOEe, TaK U OClapuBaeMoe rpa-
Bo. Hanpumep, ooHa U3 CTOPOH CUMTAET, UTO
JIOTOBOP 3aKJIIOYEH, a JApyras MbITaeTcs AoKa-
3aTh, YTO 3TOro He ObUI0. BO3HMK crop, U 3a-
LIUTUTL CBOE MPaBO MOXHO B cyze. [dns aToro
cJieJlyeT NpebsiBUTh UCK O TIPU3HAHUM HAJIU-
YMs1 JOrOBOPHBIX OTHOLICHUNA WM O MpPU3HAa-
HHUM JloroBopa neicTBUTEIbHbIM. CyneO0HbBIMH
OopraHamMu, KOTOpPBIC OCYILECTBJSIOT 3alIUTy
OAHa U3 NepabiX rpaXIaHCKUX NpaB, SIBISIOTCS Cyabl 0OLien

pyCCKIX IOPUCAUKIIMK, apOUTPaxXHbie Cyabl WIH Tpe-
HE e e TEUCKUIi cyal.
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IOpyvcThl BHIIEIAIOT cTiocoObLI 3AIUTHI TPAXIAHCKHX TIPaAB,
KOTOPHE MPHUMEHAIOTCS TOMBKO CYTOM; CHOCOOEI, KOTOPEIE MO-
ryT GrITh MCTIONB3IOBAHBI KAk 0¢3 oOpallleHud B Cyl, TAK U ¢ O~
MOIIBIC CYAA; CAMO3ALIHTY, TO eCTh 3allHTY CBOUX MpaB Ge3 cyaa.
CyOBeKT caM BHOMpacT ToT cnocol, KOTOPBIA OH CYHTaeT Haubo-
nee 3p(HSKTHBHBIM U5t ce04.

Covnacny cratee 12 TpakgaHckoro koaekca PO 3auinTa rpaxkmaH-
CKHMX TIPAB OCYIUECTBAARTCA TIVTEM
* TIpH3HAHHAS IIPapa;
* BOCCTAHOBIEHKS NOJIOKEHHA, CYILECTEOBABLICTO 10 BapyLIeHHA pa-
BA, U TIPECCICHNA IeHoTHHN, HADYILAIMY IIPAB0 HIH CO3IAINHMX
YTPOIY €70 HAPVILNESHMA;
IIPH3IAIIHA OCIIOPHMOIE COEKH HEEeHCTBHMTERRHOI
TIPHIHAHWA HENEHCTBHTENBEHIMM NELIEHNA COBpaHHs;
TIPM3HAHKA HEICHCTBHTCIBHBIM AKTa TOCYAADCTREHHOIO OPraHA Wik
OpTaHa MECTHOIG CAMOYNPABISHHA;
* GAMO3ALNHTHI [IDABA;
* NIPHCYXIEHIT K HOIMOMHEHNIO ODI3aHHOCTH B HATYDE,
* BO3MEIUSHWA YOLITKOB,
* B3LICKAHHA HEYCTONIO,
* KOMITeHCAUHH MOPANLHOTO BPela;
* [IPEKPALICHA WK H3MEHEHHA MPaBOOTHOIEHHS;
* HETIPUMELIEIINA CYNOM aKTa rOCYIapCTBEHHOr0 OpFaHA WIW OpraHa
MECTHOTO CAMOYTIPaBICHHUA, NPOTHROPEYATIICTO 3AKOHY.

BaxusiM coocoboM JalUUTH SRISETCH RPUSHARUE NPASA.
OHO MOXET OCYNIECTRIATHCA B cyleOHOM mopsanke. Tak, wanpu-
MEp, 33 KMTEJIeM JoMa TPU3HAETCA NMPaBo COGCTREHHOCTU HA TOT
JOM, B KOTOPOM OH XHJI. OCHOBaHHEM TaKOTO PEIICHUA MOXKET
CTATh MHOTO MPHYWH. [IpU BOCCTAHOBICHMU HADYUICHHEBIX IIPAB
BHHOBHUWK JOTKEH HE TO/ABKO [IPEKPATHTE CBOH NIPOTHBOIIPABHBIC
TIOCTYTIKU, HO H BOCCTAHOBHTDL N€PBOHAYAIBHOC ITON0XCHHE. Ha-
TipyMep, COCell, KOTOPLIA CIOMATT CBOMM TPAaxTOopoM 3a0op, Boc-
CTAHABNHBAECT €10 34 CBOH CUéT

IpaxaaHuH BIIpaRe 0OPATHTLCA C xanoboi Ha JeHCTBHA H aKTh
TOCYJAPCTBEHHLIX OPraHOB, OPTAHOB MECTHOTO CaMOYIIPAaBIEHH,
ECnH OHU HE COOTBETCTBYIOT 3aKOHY M HADYILAIOT [PAXIAHCKME
Npapa JHIA, TO MOTYT OBITE IPH3HAHBL CYAOM HEACHCTBUTENLHE -
MU, Torna OHM TEPSAIOT CBOK) CHITY H HE JGLKHBL [IPHMEHSATHCS.

JoiryckaeTea ¢aMO03anTa rpaXBaHCKUX TpaB. 31eck BaXHO
CODLIOCT MEpy, Helb3d BLIXOAMTH 3a NPENeitsl JO3BOJIEHHOTO.
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He Oyzaer aBasATbCS caMO3allMTOM CaMOCY/l HaJl YEJIOBEKOM, KO-
TOPBIA, CKaxeM, OKJeBeTal IpeAIpUHUMATENd WM ClydyaifHO
Bpe3ajicsi B aBTOMOOMJIb coOcTBeHHUKA. OIHUM U3 TIPOSIBICHUNA
CaMO3alllUThI SABNFETCA yAepXKaHUE BEILM, KOTOPOE MOXKET CTaTh
crocoboM obecrieyeHUsi MCTIOJHEHMs1 obOsi3arenbeTB. B ciryyae
HEMCIIOJHEHUSI 00s13aTeILCTB KPEAUTOP MOJIy4aeT MpaBo MpoaaTh
BELUb ¢ MyOIWYHBIX TOProOB.

lOpenscon Kapn Cepreesuy

(1904—1991)
LokTop opuanueckux Hayk, npoceccop. Pa-
6oran cnepgopateneM, afBOKaTOM, IOPHCKOH-
CYyNbTOM, HapOAHLIM CyAbel, npenogasan.
OguMH M3 OCHOBOMO/IOXHMKOB COBETCKOro
rpaxxaaHckoro npouecca. bonbwas yactb Ha-
yuHbIX paboT nocssieHa BONpOcaM [OKa3bl-
BaHWs W AOKa3aTenbCTs, HoTapuary, apbuTpa-
Xy («CynebHbie fokasarenbcrtsa M npakTka
MX WCNONIb30BaHUA B COBETCKOM rPaXKAaHCKOM
npouecce» 1 ap.).

Criocobbl caMO3alMThl JOJKHBI OBbITH COpa3sMepHbl Hapylie-
HUIO M HE BBIXOAMTH 3a TIpedesibl AeHCTBUM, HEOOXOINUMBIX A
ero rnpecevyeHust. JInio, nmpaBo KOTOPOro HapyleHO, MOXET Tpe-
©0oBaTh MOJHOrO BO3MEIIEHUSA TPUIMHEHHBIX MY YOBITKOB.

UTOTH

Fpamqaucno-npaaosaa OTBETCTBEHHOCTE — MNperepneeaHue He-
6J1a!'OI'IpHFITHbIX nocne,m:TBMi'-l B pe3ynbTarte HeHagnexkallero Mcnon-
HEHWA WKW HEMUCNOJIHEHWA NPeayCMOTpPeHHbIX rpadaaHCKUM NpasoMm
obszaHHOCTEN, Y4TO BNneYeT 3a cobOM NOCNeACTBMA WUMYLLECTBEHHOMO
XapakTepa — BO3MelueHUe yObITKOB, ynnaty HeycToWku (wrpaca,
NeHu), a TaKKe BO3MELLEHUEe NPUYMHEHHOTO Bpeaa.

? BOMPOCHI

© B uéMm cMBICH rpaXIaHCKO-TIpaBoBoOi oTBeTcTBeHHOCTH? Yem oHa
OT/IMYAETCS OT APYTHMX BUIOB OTBETCTBEHHOCTH?

® Yro npencrapisier coboii MpesyMITIIHSA BHHOBHOCTU?

©® Kaxue dhopMBl rpaXIaHCKO-IIPABOBOI OTBETCTBEHHOCTH BaM M3-
BECTHbI?
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© B xakux ciayyasx JUII0 MOXHO INMPHB/IEYL K IPAXIAHCKO-IPABO-
BOH oTBeTCTBEHHOCTH? B KakMX ciyyasX OHO TaKOW OTBETCTBEH-
HOCTH He TTOLIEXUT?

© B uém cocTosT 0COGEHHOCTH J10JIEBOI, COMMIAPHOMN U cybeunmap-
HOI OTBETCTBEHHOCTH?

® Kakue cylecTBYIOT CIIocoObl 3alMThl FPAXIAHCKMX MpaB?

@ KakoBbl 0COOEHHOCTH CaMO3aILUThI TPaKIAHCKHUX MpaB?

)

;} 4; 3AN0AHHA

:x § @ BHuMaTebHO NPOYMTAiiTe IPUBEAEHHYIO HUXE CTaThio [paXkiaaH-
~ ckoro koziekca PO, TTosgcHuTe 0COBEHHOCTH OTBETCTBEHHOCTH 33

HEUCITOIHEHWE JeHexXHoro obs3arenscTBa. [lpunymaitte 3amavy,

B peLIeHMH KOTOPOif MorJjia Okl 0Ka3aTh MOMOILE JaHHAsT CTATHSI.

Cmames 395. OTBeTCTBEHHOCTb 33 HEMCMONIHEHHWE Ae-
HeXXHoro obazarenncrea (M3sneyeHue)

1. B cny4asx HenpaBOMEpPHOro yAEepXKaHUA AEeHEXHbIX
CpepcTB, YK/IOHEHUA OT WX BO3Bpara... NOANexar ynnare npo-
LUeHTbl Ha cymmy ponra. Pasmep npoueHTOB onpepgensercs
KnouyeBor ctaBkon baHka Poccuu, nelcTsoBaBlued B COOTBET-
CTBYIOLME nepuodbl. ITH nNpaeuna NPUMEHSIOTCA, eCNU UHOW
pasmMep NPOLEHTOB He YCTaHOB/IEH 3aKOHOM WJIH JOTOBOPOM.

2. Ecnu ybbITKM, NpUYMHEHHDBIE KPEeaWTOpy Henpasomep-
HbIM NONIb30BAHWEM €ro LEeHeXXHbIMW CPeACTBaMM, NPeBbiWaloT
CYMMY MPOLEHTOB, NPUYMTAIOLLYIOCS eMy... OH Bnpase Tpebo-
BaTb OT AO/KHMKA BO3MeELLEeHHs YObITKOB B 4acTH, Npesbiluaio-
LLLeH 3TY CyMMY...

5. HauucneHue npoueHToB Ha NpoueHTbl (CNOXHble Npo-
LleHTbl) HE AONYCKAETCA, eC/IM MHOE HE YCTAHOB/IEHO 3aKOHOM,

@® Byzner 1M HEeCTH rpaXIaHCKO-TIPABOBYK OTBETCTBEHHOCTH JIMIIO
B CJIC/IYIOLIMX ClIy4asx:

* pabOTHHK NPY UCNONB30BAHWKM KOMMbIOTEPA ANA CBOMX Lenew
8 Hepabouee Bpems crioman ero;

* Muxaun npu BbinonHeHUM paboT No 3NeKTPONPOBOAKE HOBOrO
oBopyAoBaHUA UCNOPTHA cTeHy U Mebenb thupmbl;

* B pe3ynbTate HaBoOOHEHWA d:lupma He CMOrna nepenpaedTb
napTUio ToBapa APYroi hupMe B CPOK, TaK Kak noesg npocToan Ha
nyTax Hegeno?

ApryMeHTHPYIiTe CBOI OTBET.

© OOBACHUTE CUTYALIMIO ¢ MOPATLHOM U IOPHIMYECKOI TOYeK 3pe-
HUSI, TIOSICHUB, KAK JO/DKHBI ObLIH MOCTYNTUTD Tepo.
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* Uropb 3aismiounn noroBop Hamma XKWIoro rnomeLeHus ¢ Tatbs-
HOW HukonaesHOM, HO AEHbrM 3a MecsAl NPOXKWBaHWA He oTgan. Xo-
351Ka pelurna BbirHatb Mrops, HO TOT cneyranbHO NOMKEr KBAPTHPY.
Torpa TatbaHa HukonaeeHa pacckasana BCE CBOEMY CbiHY M NONPOCH-
na eé 3awmtutb, CoiH M36MN HepaaMBOTrO apeHaaTopa.

O [poananusupyiite MPUBEAEHHYIO HUXe CTaThio [PakaaHCKOro Ko-

nekca PO u OTBETETE, BO3MOXHO JIM IPUMCHEHHE aHAJIONHK 3aKOHa
MpH ONpeaeeHUuH Mep rpakiaaHCcKO-TPaBOBOH OTBETCTBEHHOCTH.

Cmamess 6. NpuMeHeHHe rpaXAaHCcKoro 3akoHoAarenb-
CTBa NO aHANOMMH

1. B cnyuasx, Korga... OTHOWEHWA NPSMO He yperyavpo-
BaHbl 3aKOHO4AaTeNIbCTBOM MK CcornalweHMemMm CTOpPOH W OTCYT-
cTByeTt anMEHHMbH‘:i K HHWM Oﬁbll-la;l, K TaKWM OTHOLWUEHHWAM, eCliH
3TO HE NPOTUBOPEYUT UX CyLlecTBy, NPUMEHAETCA rpaXjaHckoe
3aKOHO4aTeNbCTBO, perynvpytouiee cXofHble OTHOLWEeHWA (aHa-
NoruaA 3aKoHa).

2. an HEBO3MOXHOCTH MCNONb30BaHMUA aHanorMd 3akoHa
npasa W 0BA3aHHOCTU CTOPOH ONPEAENsOTCA, UCXOAA W3 06-
WKX Hayan U CMbiCna rpaxaaHCKoro 3akoHopgarenbCTea (aHa-
norus npasa) v TpebosaHWH OBPOCOBECTHOCTH, PA3YMHOCTH W
cnpaeep/iIMBOCTH.

§ 9. lpeanpHHHMaTENbCTBO H NPEANPHHHMATENbCHOE NPaBO

Yro peryaupyer npearnpuHUMaTebckoe rnpapo? B uéM 3akimo-

4alTcs 0COOEHHOCTU H]JBI[IIDHHHM&TGHI:CKOﬁ JeATeIbHOCTH?

IIpeanpuauMaTe/IbCKOE NpaBo

anI[I'IpHHHMaTCIleKOC npaBo, IO MHEHHIO OTICJIbHBIX

IOPUCTOB, SIBJISIETCSI CAMOCTOSITEJIbHOW OTpPaciblo POCCHICKOTO
npasa, MOTOMY YTO UMEET CBOM MpeAMET U METOJ IPaBOBOIO pe-
rYJIMPOBaHUS TEX OTHOLLIEHUI, KOTOPbIE BOZHUKAIOT B OOILIECTBE B
cdepe npeanpUHUMATEILCKON JIeSTETLHOCTH .

lMpegnpuuumarensckoe npaBo — COBOKYMHOCTb HOPUAUYECKHUX
npaeun B8 06n1acTu npeanpUHUMaTensCTBa.

'Tlo MHOTMM MO3WLIMSAM B Hayke BeayTcs crniopsl. Haiua 3anasa — pasobpatbes

B 6a30BBIX OCHOBAX IOPHIHYECKHX TMOHATHI W MOMBITATHCS YACHHTH MX CMBICH, HE
BCTYMNas B MOAEMHKY ¢ npodeccuonanaMu.
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[TpeanpuHUMAaTEIBLCKOE TPaBO PEryJIUPYET OTHOLLUEHUS [0 CO-
30aHMI0 M TMpEKpalleHUIO TIPeAnpUsITHit, (PUPM; OTHOLIECHMUS MO
peanu3alMi TOBApPOB, UX JOCTABKE, XPAHEHUIO; OTHOLUEHUS] MEX-
JIy TOCYIapCTBOM M CYOBbEKTaMH, OCYILECTBISIONIUMHU TTPEaNTPHUHU-
MaTe/IbCKYIO JeATeIbHOCTh. MMyllleCTBEHHbIE OTHOIICHUS MEXIy
NpeAnpUHUMATEISIMU  BBICTPAMBAIOTCS HA OCHOBE TI'PAXIAHCKOIO
npasa, B repsyio ouepenb IpaxmaHckoro koaekca P®. OtHoleHus
C ToCyAapCTBOM, OIO[KETHBIMM OPraHM3aLMSIMU PEryJIupyloTcs ai-
MUHMCTPAaTUBHBLIM, (DUHAHCOBBIM TpaBoM. Borpockl, BO3HHKAIO-
mme B cepe TPYHAOBOM JESTeTbHOCTH, OTPEIe/ISIOTCS TPYAOBLIM
3akoHojaTebecTBoM. He octaéresi B CTOpOHE M 3KOJIOTMYECKOE, M
YIOJIOBHOE MPaBO, KOTOPbIC OUKTYIOT ONpeAeaEHHbIE MOICIH I10-
BEICHUSI MpeanpuHuMarens B chepe 3KOHOMUKHU. CylIeCcTBYIOT U
crieumanbHbie DeiepanibHbie 3aKOHBI: «O JTMLIEH3UPOBAHUU OT/IC-
JIBHBIX BHIOB JAEATENLHOCTH», «O KOHKYPEHUMM W OrpaHWYEHUU
MOHOIIOJIMCTUYECKOM AESITEeIbHOCTH Ha TOBAPHBIX pPhIHKax», «O ro-
CY1apCTBEHHOI PErucTpaluy IOPUANYECKUX JTULl U WHAWBUIYATb-
HBIX MpeanpuHuMarteneit» u ap. OHU NpeaycMaTpUBalOT KOHKpeT-
HbI€ MPaBKJIa OPraHMU3aLUU MPEANPUHUMATEIBCKOI ACSITEIbHOCTH.

[TpeanpuHUMaTEILCKUE OTHOILIEHUSI PEryJUpylOTCs ¢ IOMO-
1bIO CIIeLIMAIbHBIX METOMIOB.

[MpennpuHuMaTeIbCKOE MPaBO KaK HayKa MMEET CBOIO MCTOPHIO.
Emeé B 1920-x rr. B CCCP yyéHble co3any pasinyHble MIKOJIbl X035~
CTBEHHOro npasa. HekoTopbie M3 HUX J0Ka3biBalM, YTO B 3KOHOMHUKE
JOJDKHO OBITh Ba CEKTOPA: rOCYIapCTBEHHBIN, CBSI3aHHBII C MJIAHOBBI-
MU HayajlaMH, ¥ YacTHBII, KOTOPbIH CTAl aKTUBHO PA3BMBATLCS B I1€PU-
o1 HoBo# 3KkoHOMUYecKoi nmoautukd B CCCP. YacTHblil cekTop 3KO-
HOMMKM [0JEKeH ObLI noTepreTs Kpax. JIpyrue cuuTani HeIoImyCTHMBIM
JeJeHHe eMHOTO XO3sIiHCTBEHHOTrO MpaBa Ha YacTH.

lenHepr Apkagui UsaHoBuuy

(1849—7?)
KpwucT, npeanpuH1Mmarens, obLecTBEHHbIN ae-
arens. Jupexktop Mockoscko-Kueso-BopoHex-
ckoW xenesHoi goporu. Kpynwbiii 6aHkup,
npeacenarens cosera MocKOBCKOro MexayHa-
poaHoro Toproeoro 6anka. Ynen LlentpansHoro
komutera naptuu «Colo3 17 oktsbpsa». OauH U3
BMAHbIX MOCKOBCKUX a[1IBOKATOB.
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Oco0eHHOCTH NpeANPHHUMATEILCKOM JeATeTbHOCTH

[71aBHBIM YYaCTHUKOM TIpEANPUHUMATEILCKUX OTHOLIEHUH
BEICTYIIA€T CaM TMpeaAnpUHUMATEb.

lNpeanpurumarenn — rpaxaaHe U UX 0ObeAUHEHHS, KOTOPbiE Op-
I'aI-IMSYIOT AeATenbHOCTb ANnA nonyqeﬂun ﬂp"ﬁbl.ﬂlfl Ha YyCNnoBMUaX COﬁ-
CTBEHHOM UMYLLLECTBEHHOW OTBETCTBEHHOCTH.

[TpuuéM npeanpuHUMaTeb MOXET M He OBITb COOCTBEHHU-
KOM, MCITOJIb3ys 3aéMHBIN KanuTaa JUisi OpraHu3aly CBOEH [ie-
SATEJILHOCTH.

lpegnpuHumarensckan p[eArefiIbHOCTp — CaMOCTOATE/bHasA,
OCYLIECTBASIeManA Ha CBOM PWUCK [EATENbHOCTb, HanpasieHHas Ha
CUCTEMaTH4YECKOe nosiydeHWe npubbinKM OT NONb30BAHWUA UMYyLLe-
CTBOM, NPOAAXKM TOBApPOB, BbINONHEHUA PabOT UK OKasaHusa ycnyr
/MUaMM, 3aperMCTpMPOBaHHbIMKA B 3TOM KauyecTBe B YCTAHOB/JIEHHOM
3aKOHOM NopsfaKe.

Jlng ocyluecTBieHMsl MpearnpUuHUMaATEIbCKOM IesATeIbHOCTH
CyOBEKT JOJKEH 00J1anaTh onpeAacaeHHbBIM UMYLLIIECTBOM U HMETh
UMYILECTBEHHYIO CAMOCTOSTEJIbHOCTh. Beab €ro AeATeabHOCTDb
CBsi3aHa C MCMOJBb30BaHUEM MMYILECTBA Ul JOCTHXKCHUSA OIpe-
JENEHHBIX Lieaeill — s noydeHus npubsiiuv. [IpuHamiexaiee
CYOBEKTY MpeArpUHUMATENbCKON ACATEIBHOCTH UMYILIECTBO MO-
JKET HaXOMUTBLCSl B YAaCTHOM, rocy1apCcTBEHHON, MyHULIMITATILHOM
WIN WHON coOCTBEHHOCTU. CyOBEKThI MPEANPUHHUMATETBCKOIO
npasa JIOJDKHBI OTBEYATh 3a pe3y/IbTaThl cBOeH paboThl. DTO CTH-
MYJIUPYET 3KOHOMUYECKYIO ACSITEIbHOCTD.

He TOABKO COOCTBEHHUKM MMYILIECTBA MOTYT CAMOCTOATEIBHO
0JIb30BATLCS M pacnopspkaTbess UM. MHOrIa Takoe npaBo rnepena-
ETCS1 KOMMEPYECKMM Y HEKOMMEPYECKMM OpraHu3auusaM. BaxHoi
(hopMoit orpaHUYEHUS CAMOCTOATEILHOCTUA B TIPEANPUHUMATEb-
CKUX OTHOILEHMSIX SIBJIAETCS MPAaBO XO3AHCTBEHHOr0 BeJEHHs, TO
€CTh BELIHOE IPaBO, KOTOPOE 3aKJII0YaeTcss B BO3MOXHOCTH BJia-
JIEHUS, TIOJIB30BAHUS M PACMOPSDKEHUsI UMYLLIECTBOM B Ipeaesiax,
3aKperUIEHHBIX 3aKOHOM. Tak, TIpeArnpusiTHe He BIpaBe NpoaaBaTh
NpUHAUIeXallee eMy Ha IpaBe XO3AMCTBEHHOIO BelIeHUs HEIBU-
JKMMOE MMYILECTBO, CllaBaTh €r0 B apeHay, OTAaBaTh B 3aJI0r WM
Kak-IM00 MHaye pacmopsuKaThesi UM 0e3 corniacusi COOCTBEHHHKA.
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Lllykun Cepreit UBaHOBHY

(1854—1936)
lNpepnpunumartensb, ocHosatens obueno-
CTynHOW uyacTHoW ranepeu. [lpoucxoaun
U3 KYyNe4yeckou CTapoobpsAyecKon ceMmbH,
yyacTsoBas B jenax CeMeWHoro npeanpu-
atua — Toprosoro goma «WU.B. LLlykuH c cbi-
HoBbsAiMH». Cobupan KapTuHbl hpaHLy3CKKX
umnpeccuonuctos: [1. lorena, B. sau lora,
3. fera, K. Mucappo, M. CesanHa u gp. Kax-
noe BockpeceHbe 0cobHsk LLlykuHa 8 Mockee
6bIn OTKPLIT AN MOCeTUTENei, caM XO3AWH
3HaKOMUA ¢ Kosinekuuen. Bnocneacreuu kapTuhbl U3 cobpanus Lily-
KWHa NocTynuau B IpMHUTaX M [OCyaapcTeeHHbI My3en W3obpasu-
TeNbHbIX UcKyccTs umenu A.C. MywkuHa.

Cdepa npMeHEeHUsI ITpaBa XO3sIMCTBEHHOTO BEACHHS CBSI3aHa C
rOCYyAapCTBEHHBIMU WIM MYHULIMTTATBHBIMU YHUMAPHLLMU Npeod-
npusmusamu. Tak Ha3bIBAIOT KOMMEPUYECKYIO OPraHU3alvio, KO-
TOpasi He HaJleJieHa MPaBoM COOCTBEHHOCTU Ha 3aKpeIUIEHHOE 3a
HeW MMyLIeCTBO. Takue MpearnpusaTHs CaMOCTOATEIbHBI B BBIOO-
pPe KOMMEPYECKHX IMapTHEPOB, B IJIAHUPOBAHUM CBOEH JESITE/b-
HOCTH, peau3aldM MPOAYKTOB, UCIOIb30BAaHUH TIpUOBLTH. OHU
TaKXKe YIUTAaYUBaIOT HAJIOTU B OI0JIKET.

CoOCTBEHHMK TIPEANPUSITHS C TIPABOM XO3siiCTBEHHOTO Bejie-
HMS peUIaeT CJIeAYI0Ie BOMPOCHI:

* CO3/IaHME NPEATIPUATUS C TIPABOM XO3SICTBEHHOIO BEAEHUS;

* OTIpejie/IeHHE NIPEIMETa U LIEJIU ero AesITeIbHOCTH;

* peopraHu3alus Y JTMKBUAIALIUS TIPEATIPUSITUS

* Ha3HAYCHHUE TUPEKTOPA (PYKOBOLUTEIS) MIPEATIPUSITHS;

* OCYLIECTBJIEHUE KOHTPOJIS 3a MCIOJb30BAHHEM M COXpaH-
HOCTBIO MMYLIIECTBA NPEATIPUATHS.

CoOCTBEHHMK MMEET MpPaBo Ha MOJy4YeHUe YaCTH MPUOBUTH OT
UCITOJIb30BaAHUSI UMYLLIECTBA [TPEANPUITHS.

HApyroit ¢Gopmoii orpaHudeHUsi MUMYILECTBEHHOI CaMOCTO-
ATEJIBHOCTH  SABJISIETCSI NMPaBO ONEPATHBHONO YNPABJICHHS HMY-
mecTBOM. B COOTBETCTBMM C 3TOil IOPUANMYECKONH KOHCTPYKIIU-
€ MMYILECTBO 3aKpPETUIsieTCs 3a Ka3€HHBIMU NPEANPUATUAMU U

103



(pHaHCUpPYEMBIMU COOCTBEHHUKOM YyupexiaeHusimu. KaseHHoe
npeanpusaTue oopasyercs no pemeHuto [Ipasurenscra PO. [1pu
3TOM TIepeaaBaeMoe eMy UMYILECTBO HaXoAMTCsl B heaepaibHOM
cOOCTBEHHOCTH WJIM B cobctBeHHOCTH cyObekTa Denepaunw.
CoOCTBEHHUK TIPEATIPUATHUS, KOTOPBIHA TIPEIOCTABUI UMYILIECT-
BO, MMEET MPaBO M3BATH €r0 YaCTb, PACHOPSIAUTHECA UM 10 CBOE-
My ycMmorpeHuio. Kasénnoe npeanpusitue 6e3 corsacusi cober-
BEHHMKA HE MOXET pacropsiKaTbCsi HE TOJIBKO HEIBHUXKWMBIM,
HO U IBMXMMBIM MMyIecTBOM. Hanpumep, 1o odiieMy npasu-
JIy YYpEeXIEHMSI HE MMEIOT MpaBa pacriopsKaTbCsl JOXONaMHU OT
umyiectsa. [Topsiiok pacnpeneseHust 10X040B TOXKE ONpeesieT
COOCTBEHHHUK.

YupexaeHusi 1 Ka3€HHbIE NMPEANPUITHUS OCYILIECTBISIOT CBOU
MMOJTHOMOYMSI B TipejiesiaX, YCTAHOBJIEHHBIX 3aKOHOM, B COOT-
BETCTBHUM C LIEJIIMU CBOEM HEATENBHOCTH M 3aJaHUsIMU COOCT-
BEHHHUKA.

CoOCTBEHHMK MMYILIECTBA BIIPaBE M3bATb M3JIMIIHEE HEHC-
1oJib3yeMoe JIMb0 MCrosib3dyeMoe He MO Ha3HAaYeHMIO UMYILECTBO
U PACTIOPSITATLCS UM TIO CBOEMY YCMOTPEHMIO.

[MpeanpuHUMaTEIbCKasi JIEATEJbHOCTh MOXET OXBaThiBaTh
pasnuuHble chepbl XU3HU U YAOBIETBOPATH BaXXHbIE MOTPEOHOC-
TH oaei. PasnnualoT npou3BoACTBEHHOE NPeANPHHHMATEILCTBO U
npeanpHHHMATE/ILCTBO, OPraHu3oBanHoe B cdepe ycayr. B nepsom
ciydae npearpuHUMaTesbeKas 1eATeJIbHOCTh BO3HMKAeT B IPO-
MBILLJIEHHOCTH, CEJIbCKOM XO3SIMCTBE, CTpOUTEabCTBE M T.A. [IpH
9TOM BBIIEJISIIOT aBTOMOOWJIbHBINM OU3HeC WM OusHec 1o Hedre-
n00bIYE U MIp.

He MeHee mnonyisipHa B mnocjielHUe rojbl 0OCIyXHBalolas
cthepa nesitrenpHocTA. OHA MO3BOJISIET OKA3bIBATh YCIYIM B TOpP-
rosjie, MEAUILIMHE, KOCMETOJIOTMU WX IOPHANYECKOM KOHCYJIBTH-
poBanuu. Cepa yciiyr nocTossHHO pacIupsIETCsl.

UTOIMM

MpeanpUHUMaTENbCKOE NPABO PEryMpyeT OTHOWEHHWs, BO3HW-
Katlouiue B chepe 3KOHOMUKH, YUACTHUKH KOTOPbIX OCYLLECTBASIOT
CaMOCTOATE/bHYIO [EeATEeNbHOCTb, Hanpas/eHHYI0 Ha NOCTOSHHOE
nony4yexHue NpUbLINM.
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s»r, BOMPOCHI

© KakoBa cylHOCTb MpeanpUHMMaTeNbeKoi aesitebHocTn? TTove-
My 3Ty IeATeTbHOCTh ACCOLMMPYIOT C PUCKOM?

® Yem xapakTepusyercs mpeanpuHumartens? KakuMu KadecTBamu
JIOJDKeH 00namarh TOT, KTO pElinil OpraHu30BaTh COOCTBEHHOE
jeno?

© O xakux BMIAX NpeANPUHUMATENLCKON AESTEIbHOCTH BaM W3-
BECTHO?

© KaknMy MCTOYHMKAMH 1paBa OMPEAENSIeTCs MPEATPUHIMATE b~
CKasl AesATe/IbHOCTh?

© Besakas M JesITeNbHOCTb, MPUHOCSLIAS TPHOBUTb, SIBISIETCS
MPeANPUHMMATENBCKOMN?

3AAAHMA

© Oprauusyiite nucnyT Ha Temy «Kakoii 1o/kHa GbITh npeanpuHu-
MaTesTbCcKast IeATeIbHOCTh?». BhicKaXunTe CBOE OTHOIIEHHE K COB-
PeEMEHHBIM MPpEANPHHHUMATEIIAM.

® CpasHure npaBo X03siCTBEHHOTO BeJIGHUS! U TIPABO OMEPATUBHO-
ro ynpapiaeHus. Yem pasziinyaiorcsi 3TM KOHCTPYKLIMH?

® IMposennre HeGODBIIOE MCCIEIOBAHNE TIO npo6jeMaM COBpeMEH-
HOTo npeanpuHuMareabeTsa. C 9TOM Le/Iblo OpraHu3yiiTe HHTep-
BBIOMPOBaHME WJIM aHKETHPOBAHHUE JTI0[IEN, KOTOPbIE 3aHUMAIOTCSA
busHecoM. PesyibTaThl MCCIEI0BAHUS TIPEICTABETE VISt 06CYKIIe-
HUs B KJlacce.

MpuMepHbie BONPOCH! A1 aHKETUPOBAHHA:

* B kakoH chopme opraHu3oBaHa salla npeAnpUHUMaTENbCKas
nesatenbHocTb?

* Yto cTano rnaeHbimM B Bawem busHece?

* Kakue TtpygHoctu Obinu npu opraHM3auuMM COBCTBEHHOro
nena?

» Kakumu yepramu xapaktepa pomkeH obnagatb npeanpHHU-
marenb?

© Hanmuwmre HeGonsmoe scce Ha TeMy «[OCYAapCTBO M npeanpu-

HUMareb: KakK ycrieliHo B3auMoneiicrBobarb?». [Ipu Hanmucanuu
3CCe PYKOBOJACTBYWUTECH CICAYIOIIMMHU KPUTEPUAMM:

1. O6ocHOBaHHOCTH BBIGOPA TEMBI,

2. PackpeiTHe MOHUMaHUsI TOTO, O YéM FOBOPUT aBTOP BBICKA-
3bIBAHUSI 110 TEME 3CCe, B YEM COCTOMT €ro MO3HLIUS.

3. Mpencrasienue Bamein cOGCTBEHHON TOYKHM 3pEHMsA MPH
PACKPLITHM TEMBI (CYTh U YMeHHe e€ c(hopMYyJTHPOBaTh).
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4. OnpeneneHue 3anay, KOTOpLIE Bbl CTABUTE repea coboii B
paborte.

5. BHyTpeHHee cMBICIOBOE eIMHCTBO, COTJIACOBAHHOCT KITIO-
YEBBIX TE3UCOB U YTBEPKIEHHIA, HEMPOTUBOPEYUBOCTh JIMYHOCT-
HBIX CY>KIeHMH (KauecTBO apryMeHTOB, JaHHBIX B MOJIL3Y Ballel
TOYKM 3pEHMS).

6. PackpbiTe npobeMbl Ha TEOPETHYECKOM YpoBHe (oropa
Ha HayYyHble TEOPUM, BIAIeHHUE MOHATHSAMHM Kypca).

7. ApryMeHTallusl CBOeil TOYKHM 3peHHsi ¢ Ornopoii Ha (akTbl
0OIIeCTBEHHOM KHU3HU M IMUHBIN COITMATBHBIN OIBIT.

8. COOTB&TCTBHC MEXKIY BBICKA3blBAEMBIMH TEOPETHUYECKMMH
TOJTOXKEHUS MU U TIPUBOJAMMBIM (DAKTHYECKHUM MaTepHAIOM.

9. YETKOCTh BBIBOJIOB, HX COOTBETCTBUE MOCTABJIEHHBLIM ABTO-
poM nepen coboii 3anayam.

© TlMonbepure Matepuan 06 M3BECTHBIX MPEANPUHAMATEISIX TIPO-
1IJIOTO, PACCKAXUTE 00 MX MELIEHATCKOM AeATeIbHOCTH.

§ 10”. locynapcTBo HaK CyDbEHT 3HOHOMHYECHHX
oTHowennK. llpaBoBbie cpeacTBa rocyapCcTBEHHOI0
Pery/iHpoOBaHNA 3HOHOMMHH

KakoBa ponb rocyzapcrsa B peryJMpoBaHUMM 3KOHOMUYECKHX
orHoweHMit? Yro Takoe rocysapcrBeHHbI O1omker? Kak pery-
JUPYIOTCS 3aKOHOM (PMHAHCOBbIC OTHOILICHMS B CTpaHe?

Poab rocyaapcTsa B COBpeMeHHOM 9KOHOMHKE

TocynapcTBO MrpaeT BaXHYIO poJib B COBPEMEHHOM OOLIECTBE,
obecrnieunBas QYHKIMOHMPOBAHUE PHIHOYHOM 3KOHOMMKM. OO6-
J1aziasi MOHOIOUEH (MCKIIOUYMTE/IbHBIM 1PaBOM) Ha M3JaHuE 3a-
KOHOB, MMEHHO TOCYIapCTBO CO3MAET MPABOBYIO OCHOBY VISl 3()-
(heXTUBHOTO pa3BUTHSI SKOHOMMKH.

[ocynapcTBO MOXET y4acTBOBaTh B 9KOHOMUYECKHX OTHOLIC-
HUAX KaK coOCTBEHHHMK, 00Jafalolmii onpeaeI€HHbIM UMYILECT-
BOM, M KaK CYO'bEKT, Ha/IeJIEHHbII BIACTHIO.

Poccuiickoe rocyaapcTBo Kak COOCTBEHHMK YYacTBYET B Ipa-
BOBBIX OTHOHIIEHUSIX MEXIy rpaxJaHaMu, OpraHM3allMsIMM Kak
paBHOIIPaBHbIH CyOBeKT. OIHAKO rocy1apcTBO MOXET HCIIOIb30-
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BaThb COOCTBEHHOCTh TOJBKO B MHTepecax Bcero obmiectBa. OHO
OnpezesisieT MpaBoOCIOCOOHOCTb CO3/1aBaeMbIX MPEATIPUATHI, TO
€CThb 0003HaYaeT, YeM OHM MOTYT 3aHUMaThesa. [Toatomy 6e3 co-
OTBETCTBYIOILIETO TOCYAapPCTBEHHOIO PELICHUS] YHUTAPHOE Tpejl-
MPUATHE HE MOXET CMEHMUTH BMIL JICATEJIbLHOCTH, NaXe €CJIM OHa
M He INpUObLIbHAs, HO HeobXoauma obliecTBy. Y rocyaapcrsa B
COOCTBEHHOCTH HAXOAATCS MCKJIIOYUTE/IbHBIE 0OBEKTHI, KOTOPbIE
M3bATHI U3 000pOTa (BOOpPYXKEHHWE, TEPPUTOPUATILHBIE BOJBI, 3a-
MOBEHUKH, LieJiIeOHbIE HCTOUHUKM U TIp.).

[ocynapcTBO BBICTYNaeT CYOBEKTOM 3KOHOMMYECKHMX OT-
HOILIEHWH B MHTepecax Bcero obmiectBa. OHO OCYILIECTBISICT
KOHTPOJIb 3a 9KOHOMMKOM [0 pasHbIM HanpasjieHUsiM: B (op-
M€ HaJIOrOBOI0 KOHTPOJISA; OKa3aHusi (pMHAHCOBOM TOMIEPKKU;
9KOJIOTHYECKOro, CAaHUTAPHOIO, TAMOXEHHOTO KOHTPOJISA; KOHT-
poJisi 3a COOMIOAEHUEM TPYAOBOTO M COLMABHOIO 3aKOHOAATEb-
CTBa U IIp.

Bnacth MoxeT ocyiecTBasThCs 0T UMeHU Poccuiickoit ®e-
JACpalMM B LIEJIOM Kak rocyaapcrsa, OT MMeHHM cyobekToB Dejie-
pauMu, OT UMEHH MYHMLIMITAJIbHBIX 00pa30BaHUI. DTH CYOBEKTHI
Y4acTBYIOT B 9KOHOMMYECKOHN XKU3HHU, 001a1asi BAacThiO U peaiu-
3ys1 €€ B cBoeii aearenbHocTH. KoHetutyuus PD pasrpaHuumBaeT
MPEAMETHI BEACHHUS KaXI0ro U3 MepeYUCIeHHBIX CYOBEKTOB.

bexknewos AnexcaHap AHgpeesny

(1745—1808)
Poccuiickuit rocygapcreeHHbiit gestenn, ce-
HaTop, reHepan-npokypop. 3Han HeCKo/IbKO
MHOCTPaHHbIX A3bIKOB, WHTEPecoBasiCA Ha-
YKamy, WCTOpHeH, NnuTepatypoi. 3aHuman
AOMKHOCTb reHepas-npokypopa npu Masne |
W Anekcanppe |. Beknewos ouenun cocro-
ABLIErO NpPU HEM B reHepasn-npoKypPOPCKOM
KaHuenspuu M.M. CnepaHckoro kak ogHO-
ro M3 NYYWHX W OfapEHHEHILMX CBOMX Noa-
yuHénHbIX. B 1804 r. ctas MockoBcKHM re-
Hepa/i-rybepHaTopoM, NPUHAN Mepbl NPOTHUB
WUCKYCCTBEHHOrO B3BMHYMBaHMWA LieH Ha xneb.
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Komnerenuus Poccuiickoit @enepaunn
u cyobekToB Deiepannn B penieHHH 3KOHOMHYECKHX BOIIPOCOB

Cornacto crarbe 71 Koncrutyuuu PD Poccuiickas Penepa-
M 00J1a1aeT HCKIIOUHTEIbHOH KOMIIeTeHIHEeH B PellleHH: CJie/Iyo-
KX BONPOCOB:

1. Vnpasaenue rocynapcrseHnoi genepanbHoi COOCTBEHHOCTHIO.
Haxonsiuuecss B COOCTBEHHOCTH TOCYIapcTBa OOBEKTHI HYXX/IAI0T-
¢ B 0coboii Tomaepxke, MO0 OHM BaXKHBI UISI BCEX IPaXIaH U JIio-
JieM, TIPOXUBAOIIKMX B rocyrapcTBe. K Takum oOBEKTaM OTHOCAT
00OpOHHBIE, sIEPHbIE, KOCMUYECKUE MPEANpPUATHs, TTYTH CO00-
IIEHWSI, SHEPTETHYECKUE M MH(POPMALIMOHHDBIE CUCTEMBI U TIP.

2. Onpenenienre denepanbHOii 3KOHOMHYECKOiH NMoauTHRH. [
BbIPAOOTKM I'PaMOTHON 3KOHOMUYECKOMW MOJIMTUKH MPHUBJICKAIOT-
Csl CreUMaIUCThl (YY€HbIE M TMPAKTUKU), KOTOPHIE BBICKA3bIBAIOT
NPEUTOXKEH ST LTS TIOJIEPXKaHUA U Pa3BUTHS 3KOHOMUKH CTPAHBI.

[TonuTHKa B 001aCTH 9KOHOMMKH CKJIAAbIBAETCS U3 HECKOJIb-
KMX Hampapiasiommx. Tak, MoJaMTHUKa B 001acT KOHKYPEHLUH
OpUEHTHPOBaHa Ha OOpPHLOY C MOHOIMOJW3MOM, Ha TO, YTOOBI
KPYITHBIE MPEATPUHUMATEIH WIK UX OOBEAMHEHMUsSI HEe COCpelo-
TOYMBAJIM B CBOMX pyKax 00JIbLIYIO YaCTh MPOM3BOACTBA, MTPOAAXKY
Kakoro-au6o Tosapa M T.J. 3aKOH 3anpeliaeT BBOAUTH B 3a0/1yX-
IeHue rnorpeduTeNieil OTHOCUTEIBHO TOBAapoOB, CO3[JaBaTh ITpe-
MATCTBUS JUIst IPYTUX MPEANPUHAMATEICH.

[ocyaapcTBO SIBJISIETCSI TapAaHTOM 0OecrieyeHus KOHKYPEHTHOU
cpenibl. KOHKYpeHLMs CO31aET YCIOBUS JIJIsi SKOHOMUYECKOM CBO-
6onsl norpedureneit. OHa MOATAIKMBACT [IPOU3BOAUTENIEH K TOMY,
yTOOBI OHM M3bICKMBAJIM BO3MOXKHOCTb ObITh JIYYILIEe APYTUX, pas-
BUBaTh CBOE MPOM3BOACTBO. KaXabli rpoaasell Ha pbIHKE 3auH-
TEpecoBaH B TOM, YTOObLI MOKYITaIM UMEHHO €ro ToBap, a NoTomMy
CHMXXAET LIEHY W TOBBIIIAET KauyecTBO TOBapoB. B To Xe Bpems B
caMOii KOHKYPEHLIMH 3aJI0)KE€HO HEMaJlo HeraTUBHOTO. B KOHKY-
pPEHTHO# OOpbOE MOT'YT MCIOJIB30BaThCsl HEYECTHBIC METObI YC-
TpaHeHHUs KOHKYPEHTOB, YTO MPUBOAUT K MOHOMOJIMU3ALMHU KO-
HOMUWKH. B 3TOi CBsI3M KOHKYPEHLIMSI HYXKIAeTCsl B MOMLIEPXKKE
rocymapctBa. C 3TOM 11eJ1bi0 BO MHOTMX CTpaHax TMPUHATHL 3aKO-
HBI 0 HEIOOPOCOBECTHOM KOHKYpeHLMU. He MeHee BakHa ACHEeX-
Has TIOJWTHKA, MPOBOIHMKOM KOTOpo# BbicTymaer LleHTpaib-
Hblil 6aHK P®D. YTob6bl mpenoTBpaTUTh MHMIISILIMIO WK CHU3UTD
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€e ToKasaTeJiu, POBOAUTCS TIOJMTHKA B 00J1aCTH LIEH U JOXO/O0B,
a TaKXKe IOJIMTUKA B chepe 3aHITOCTH HACEICHHUS.

KankpuH Erop ®@panuesuy

(1774—1845)
locypapcTBeHHbIM fieATenb, NOYETHBIM YneH
Metepbyprckol akagemMuu HayK, MUHWUCTP
cuHancos. B 1839— 1843 rr. nposén duHaH-
cosyio pechopMy — BBES B KayecTse OCHOBbI
AeHexxHoro obpauieHns cepebpsHbit pybib,
YCTaHOBWN TBEPAOE COOTHOLIEHWE acCUrHaLuit
(BymaxkHbix aeHer) ¢ cepebpsaHbIM pybném,

BeipaGoTKe 5KOHOMHYECKOM MOJMTUKH TOCYAapCTBa Crocoo-
CTBYIOT (befiepajibHble MPOrpaMMbl Pa3BUTHSI S3KOHOMUKU. B HuUX
HaME4aloTCsk KOHKPETHbIE IYTH PELIEHUS MPUOPUTETHHIX 3a1a4 B
chepe s3KOHOMMKHU. OCYILECTBISETCS M 9KOHOMUYECKOE MPOTHO-
3UpOBaHUE, JUIsl TOTO YTOOLI ONPEAEJUTH IPUOPUTETHBIE OTPACIH
9KOHOMMKH U TEMIIbI UX Pa3BUTHS.

[IpaBoBbiMM (hOpMamK BO3/ECTBUSI TOCYIApCTBA HA 3KOHO-
MUKY SIBJISIIOTCA TOCYJapCTBEHHBINH 3aKa3 M rocylapcTBeHHasl 3a-
Kynka. B nepsom ciyyae peub MOET O 3aIaHUSIX MPOM3BECTH 3a
CYET TOCYAApCTBA OMPEACNEHHYIO TPOAYKLMIO M TOCTABUTH EMY.
Bo Bropom ciyyae st obecrieueHust HaceJeHUsl TIPOIOBOJILCTBH -
€M rocCyAapcTBO NMPHOOpPETaeT y NMPOM3BOAUTENEN CETbCKOXO03sit-
CTBEHHYIO NMPOAYKLIHUIO, a 3aTeM nepepabaTbiBaeT U peajiM3yeT I1o-
TPeOUTEISIM.

3. ¥cTaHoB/IeHHe IPABOBBIX OCHOB €IMHOIO PhIHKA. UYTOOH! pa3o-
OpaTbcst B 3TOM BOIPOCE, HEOOXOIMMO BCIIOMHHTE, YTO B XO3s1ii-
CTBEHHOM JEATEIBHOCTU MPUHUMAET yJacTe GOJbLIOE KOJIUYec-
TBO CyObeKTOB. OHM MMEIOT pa3Hble IKOHOMHYECKUE WHTEPECHI.
VIMEHHO rocy1apcTBO YCTaHaBIMBAET MPABUIIA UIDbl MEXIY CYOh-
€KTaMM PbIHKA. BTH NpaBuia («1paBuia 3KOHOMHUYECKON UIPBI»)
JOJIKHBI HE TOJIBKO CTUMYJIMPOBATh NMPEANPUHUMATEIBCKYIO JIe-
ATEJIBHOCTb, HO M YYMTBHIBATH MHTEPECH! JIMYHOCTH M OOILecTBa,
CrocobCcTBOBaTH OXpaHe OKpyXaioueil cpeanl. Hemenkue yué-
HbIE Ha3BaJK 00pa3HO TaKHe «IIPABWJIa» «MAarHYeCKUM TPEYTroJib-
HUKOM»,
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MpuHuMn
3IKOHOMHYECKOH
uenecoobpasHocTH

MATIU-
YECKUH
MpuHumn TPEYTOJIbHUK Mp1HUMN coOXpaHeHHa
ryMaHHOCTH OKpYKatoLuen cpefbl

B paMkax 3T0ro Maru4eckoro TpeyroJibHuKa rocyapcTso KOH-
TPOJUPYET XO3ANUCTBEHHYIO AESTEIbHOCTb, OMUPAsiCh HA 3aKOHHI,
WCIIOJIHAET pOJib MOCpPeAHUKA, apOUTpa TNMpPHU paspelieHUuH CIIo-
POB ¥ Mpo6GeM, BO3HHKAIOUIMX B 3KOHOMHYECKON JeATEIbHOCTH.
Ecin Hapyiaiorcsi 3aKOHblI, FOCYIapcTBO TMPUMEHSIET CaHKIMHU
MPOTUB HeIOOPOCOBECTHBIX, HEYECTHBIX ITPEANTPUHUMATENICH.

TocynapcTBo BBOAMT mpaBuia noseaeHust. UMu DO/DKHBL py-
KOBOJICTBOBATHCS TPOM3BOAMTENM W ToTpeburenu. Hanpumep,
MMEHHO rOCyIapCcTBO YCTAHABJIMUBAET CTAHIAPTHI Ka4eCcTBa, U3Me-
peHMsI Beca, KOHTPOJIMPYeT UX COOJIOAEHME, 3alpeliaeT peaiu-
3aIMI0 HEKAYeCTBEHHBIX MPOMAYKTOB WM JIEKApCTB, 10OUBAETCH,
yTOOBI Ha YIIAKOBKE YKa3bIBaJICSl BEC, CPOK IOAHOCTH TOBApOB,
ux coctaB M T.1. focymapcTBOM yCTaHABIAMBAIOTCSH MEPHI Ui Ipe-
JIOTBPAILIEHMS] BPEAHOI'O BO3ACHCTBHSA Ha OKPYXAIOLYIO Cpe/y.

4. OcymecTiense (pUHAHCOBOrO peryimpoBanusi. B BeneHuu
rocyaapcTBa Haxo[sATCsl BblAaya KpPEAWTOB, BJIOXEHHMEC MHBECTH-
LMif B omnpenej€HHbIE OTPACIM XO3SMCTBA, KOTOPbIE SIBJIAIOTCS
BaXXHbIMM [UIs1 O0OLIECTBa, U TIp.

5. OcymecTs/IeHHe TAMOXKEHHOIO peryposanus. OHO NO3BOJISAET
ONpeNenTh, KaKhue ToBapbl HEOOXOAMMO TOANEpXKaTh VISl BBO3a B
CTpaHy ¥, HA00OPOT, 4YTO HEOOXOAMMO pa3BMBATh CAMOCTOATEIBHO.

6. Ycranosienue (enepanbHbix Hanoros u cbopos, dopmupo-
sanue (enepansHoro Owomkera. Hanorn noHumalorcs Kak obsiza-
TeJIbHbIe DE3BO3ME3IHBIE TUIATEXU, KOTOPbIE B3UMAIOTCA C JIULI 10
3aKOHY Ui obecrieueHus AesTeIbHOCTH TrocynapcTsa, MyHHIIU-
MaJbHBIX 00pa3oBaHuil. Hanorn HOCAT Xapakrep rocyaapcTBEH-
Horo npuHyxnaeHus. Ho oHu He siBastiorcst GoOpMOH HakasaHUS
mui. Hanorn HeoGXomuMbl HE TOJIBKO JUIsi obecriedyeHust (PyHK-
LMOHUPOBAHMS TOCYAapcTBa, HO M JUIS TOro, YTOOBI MMEHHO Tro-
CYJApCTBO MOIJIO CMEJIO TIEpepacrpe/IesisTh ICHEXHbIC CPeICTBa,
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CTUMYJIMPOBATh ONpeNeAEHHBIC OTPAaciU XO035IHCTBa, PETrYJUpPO-
BaTh motpedieHUe U aoxonsl HaceneHust. Hamoru moryr ObiTh
npsiMbie (OHU aZpecoBaHbl HENMOCPEJICTBEHHO HAJIOrOMaTe/1bLIx-
KaMm), a MOTyT ObITh KOCBEHHBIE (HAJIOTW Ha MoTpebiieHue), KOTo-
pbl€ YCTAaHaBJIMBAIOTCA B BUE Ha10aBKH K LleHaMm ToBapoB. CyMmMa
Hasiora, npubaBlieHHasi K 1IeHe TOBapa, 3aTeM yIulauMBaeTcsl mpo-
IaBLIOM rocyzaapcerBy. PasnuyaroT Takxke (enepaibHbIC U MECTHEIE
HaJIOTM U cOOpHI.

Hekoropsle Hajtory B3UMalOTCS TOJBKO ¢ (DU3UYECKUX JIULL (Ha-
TIPUMEP, TONOXOIHBIM HAJIOT), a APYTHE — TOJBKO C KOPUAHYECKHUX
JIMLL (HarpuMep, HaJOr Ha mpuObUIb). 3a HeyIuiaTy Hajlora WiId
YIUIaTy €10 B HEMOJTHOM pa3Mepe MOXKET OBbITb TpeaycMOoTpeH wirpad.

TocymapcTBo ycraHaBiuBaeT (DMHAHCOBLIN TIaH 00pa3oBaHUs
M pacxoloBaHMs JCHEXHBIX CPEICTB, KOTOPBIE U COCTABJSIOT €TO
O10dxem. OH COCTOUT U3 ABYX YaCTei: NOXOMHON M PAaCXOIHOIA.
DUHAHCUPOBAHUE HMXKECTOSIIETO OIOIKETa OCYIIECTBISAETCS ITy-
TEM JI0TalUMi, CyOBeHIMIA U ccyl. Jomayus — AeHEXHas CyMMa,
BbIIE/IsieMasi U3 OI0/DKeTa BBILIECTOSIIEro YPOBHS OMOIKETY HH-
KECTOALLIETO YPOBHSI Ha 6e3BO3ME3IHOM OCHOBE OE3BO3BPATHO.
B ommuune ot noraumu cybseryuu MPeaOCTABISIOTCS JUIsl OTIpe/ie-
JIEHHBIX LIeJIEBBIX pacxooB. Ccyda BHIIAETCS HA YCIOBUSIX BO3BPATA.

TocynapcTBeHHbIi GromkeT npuHumaercs PeaepanbHbIM COO-
panueM P® B dopme 3akoHa o Giomkere Ha Oymymmit roa. Bioa-
Ketel cyObekToB Demepaiiiu, MyHULMIAIbHBIX 00pa3oBaHMIA
IIPUHUMAIOTCS UX MPEACTaBUTEIbHBIMU OPraHaMu.

Xumnuésa Huna UBaHoBHa
(1928—2016)

CoBpeMeHHbIN POCCHHCKWH IOPUCT, AOKTOP
IOPUANUYECKMX HayK, npodbeccop, asTop bonee
200 HayuHbix nybnukauwi no uHaHCOBOMY
npasy, CPeAH HUX y4ebHUKK nNo huHaHCOBOMY
npaBy ANA IOPUAMYECKMX BY30B, a Takxke 6onb-
LIOE YWUCNO Hay4HbIX CTaTeMd NO aKTyasbHbIM
thuHaHCOBO-NPaBOBbIM Npobnemam, B TOM Ymc-
Nle 1M3[aHHbIX B 3apybexxHbiX u3garenscreax.
Bonee 55 ner npenopgasana s Caparosckoit
rocyAapCTBEHHOW IOPHAUUECKOH aKaaeMHK.
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K coemectHoii komnerenuun Penepanuu u eé cydObeKToB 0THO-
carca sonpocs (cT. 72 Koncrutyuun PD):

1) pa3rpaHn4eHMs1 rocyIapCTBEHHOI COOCTBEHHOCTH;

2) BlameHwusl, MOJIb30BaHMs, PACIOPSIKEHUS 3eMIEH, Heapa-
MM, BOAHBIMM, NPUPOJAHBIMUA pecypcaMu;

3) MPUPOAOITI0JIb30BAHUSI U IKOJIOTHH;

4) ycTaHOBJICHMS HAIOTOB M ¢OOPOB Ha YPOBHE CyObEKTa.

Mynuuunaibhbie 00pasosanus (roposaa, paioHbl, JepeBHH U T.11.)
pelIaioT TaKue BOrpockl, Kak (cT. 132 Koncturyuuu P®):

1) yripaBjieHWe MyHULIMMAIbHBIMU [TPEATIPUATHIMHA,

2) pa3paboTKa nporpaMM pa3BUTHSI TEPPUTOPHI,

3) ycTaHOBJIEHUE HAJOroB M COOPOB, COCTABIEHUE MECTHOTO
OromxKera,

4) conepxaHue U UCITOJIb30BaHUE XWIULIHOTO (poHaa;

5) obecrieueHne HaceJeHUsi KOMMYHAIbHBIMU YCIyraMu (3Hep-
r'Mei, ra3oM, TEIJIOM, BOIOM);

6) coieiiCTBHE 3aHATOCTH CBOETO HACEIIEHUS.

MupoBoil ONbIT CBUACTENBCTBYET O CYLLECTBOBAHUM TECHOM
B3aMMOCBSI3M 3KOHOMMKH, IPaXIaHCKOro oduiecTsa W rocyaap-
crBa. CocTosgsHMEe SKOHOMUKH 3aBUCHUT OT COCTOSIHMS ODLLecTBa.

UTOTH

FocyaapcTso MpW3BaHO CO3AaBaTb HaAEXHbIe YCNOBUA ANA pe-
anu3almMK IKOHOMUYECKHX Lenelt npeanpuHumareneit, obecneuunsas
MX NpaBoOBYID OCHOBY C MOMOLLBIO HOPMAaTUBHbIX NPaBOBbIX AKTOB.
3apava rocyaapctea — obecneurBartb HanaHc Mexzy 3KOHOMUYeC-
KOM 3chheKTUBHOCTBIO M coLWanbHoi cnpasegnusocTbio. C nomo-
WbIO NpaBa MOXHO CTUMY/IMPOBaTh Pa3BUTHE NPOrPeCcCHBHbIX 3KO-
HOMMYECKUX OTHOLLIEHUH,

FocynapcTBO NPU3BAHO OXPaHATbL CKIAAbIBAIOWMECH OTHOWEHNS
mexxay cybvektamu B cchepe npeanpuHumarenscrea. C nomouybio
3aKOHOB OHO MPEeAOTBpaLLAeT NPOU3BON NPeANPUHUMATENeH, 3allu-

Wwas npaea U HHTepecbl BCeX rpaxkaaH.

K BOMNPOCHI

) @ Heo6GXommMo Jin rocyAapeTBY «BMEIINBATLCS» B 9KOHOMUKY? OT-
BeT obocHyiiTe.

® HasosuTe n 06bsiCHUTE BIACTHBIE TONHOMOYMsT Poccuiickoit Pe-
JepaLiH U eé cyOBeKTOB B cepe IKOHOMHUUECKMX OTHOLLICHHUH.

© Yo nonpasymenaeTcs Moji «paBUIaMi SKOHOMUYECKOH UIpbi»?
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© KakoBbl BIACTHBIE OJIHOMOYMS MYHULIMTIANBHBIX 00pa3zoBaHmii?
OO6BsCHUTE UX CYTh.

© TTouemy M3BATH U3 0bopoTa OTAe/NbHbIE OOBEKTEI FOCYIapCTBEH-
HO# cobcTBeHHOCTH?

® Kakue npasoBbie (hOPMbI BO3NEUCTBUS TOCYIAPCTBA HA IKOHOMM-
KY Bbl 3HaeTe?

@ KakoBa ponb rocynapeTsa B YCTAHOBJIEHUH (DeJlepaibHBIX HAJIO-
ros v cbopos?

© Yro Takoe MoHomomus? [Uist uero HeoOGXOAMMO AHTMMOHOMOMb-
HOE 3aKOHOJATE/ILCTBO?

resy SAAAHUA
'M’ © BaxHylo ponb B 9KOHOMHMKE MrpaeT pekjiama. D10 MH(popma-

LMsT O JIMLIAX, TOBapax, Wiesx, KOTopasa NMpU3BaHa NMOIIePXKUBATL
K HUM YCTOMYMBLIIA MHTepec. [1paBoBoe peryMpoBaHUEe peKIaMBl
HAIpaB/JIeHO Ha ycTaHOoBJIeHWe TpebOBaHWt K Hell U Mep OTBeT-
CTBEHHOCTH 3a WX HecobmwoneHue. Paspaboraiite TpeboBaHus K
coBpeMeHHOI pekname. ConoctaBeTre UX ¢ TpeboBaHuamu Mene-
panbHoro 3akoHa «O pexsame». Cnenaiite BEIBOJIBI.
[Tpoananu3upyiite TeKcT NPUBEAEHHOK HMXe crathu 6 3akoHa
«O pexjiaMe» U BBICKQXWTE CBOE OTHOLIEHHE K COIEPXKAIIMMCH
B HEH MOJIOKEHUAM.

Cmames 6. 38“""3 HeCOBeplleHHONEeTHUX B peKname

B uensix 3aluThl HECOBEPLUEHHONETHUX OT 3/10yNOTPebaeHHUH
WX NOBEPHEM U HEAOCTATKOM OMNbITA B PEKNAME He AONYCKAIOTCA:

1) auckpeguTaumus poguTenei u BocnuTatenei, noapbis aAo-
BEPUA K HUM Y HECOBEPLUEHHOIETHUX;

2) nobyxaeHWe HeCOBEPLUEHHONETHUX K TOMY, 4TOObI OHM
ybeannu poauteneit nu Apyrux AUl NPMOBPEcTH peknamupy-
eMbli ToBap;

3) co3paHue y HECOBEPLIEHHONETHHX MCKAXKEHHOro npea-
CTaBJIeHUs O AOCTYNHOCTH TOBAPaA N5l CEMbH C NOObIM YPOBHEM
[OCTaTKa;

4) cospaHue y HECOBEpPLUEHHONETHUX BneyaT/NeHUs O TOM,
4to obnagaHWe peknamMUpyembiM TOBApPOM CTaBMT WX B npef-
MOYTUTE/IBHOE NOJIOXKEHWE Nepes UX CBEPCTHUKAMMU;

5) cdopmupoBaHHe KOMNNEKCa HENONHOUEHHOCTH y Heco-
BepLIeHHONETHUX, He 06NafaloWMX PeKNaMUPYEMbIM TOBAPOM;

6) nokas HecoBepLEHHONETHUX B ONACHBIX CUTyauUMsX,
BK/IIOYAA CUTyauuu, nobyaaioliMe K COBEpLUEHUIO NeHCTBUIMA,
NPeACTaBASAIOWNUX YrPO3Y WX YKU3HU U (MNKW) 340POBbLIO, B TOM
4yucne K NPUYMHEHWIO Bpeda CBOEMY 30POBbIO;
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1) npeymeHblLueHWe YPOBHA HEOBXOAUMBIX ANA UCNONb3OBa-
HWSl PeKslaMMpPYeMOro ToBapa HaBbIKOB Y HECOBEPLUEHHONETHWUX
TOW BO3pACTHOM rpynnbl, AN KOTOPOM 3TOT TOBap NpeaHasHayeH;

8) thopmupoBaHHe y HECOBEPLLEHHONETHUX KOMMNNEKCa He-
NONHOLEHHOCTH, CBA3AHHOTO C WX BHELUHeW HenpuBneKarefb-
HOCTbIO.

@® Pazpenurech Ha rpynibl ¥ paspaboTaiiTe NpeuIoXeHUs LTS Npo-
rpaMMbl Pa3sBMTHUs S5KOHOMMKHU B BallleM pPerHoHe, ropoje, cele.
O1ueHHTe UX C TOYKHM 3PEHUs peaibHOro BorutomeHus. [1pu Heob-
XOIIMMOCTH BOCTIOJNIb3YHTECh Yy4eOHBIM MaTepUAIOM Kypca «3Ko-
HOMMKa».

§ 11. Oprann3aynonno-npasosbie fopmbl
NPeANpHHNMATENbCHON ACATENbHOCTH

B kakux (popMax MOXET OCYIIECTBIASTLCS NPEeAPUHUMATEb-
ckas aesarensHocTh? Kro Takue akumoHepsi? YTo BaXHO yyecThb
IpH CO3AaHUM Masoro 6usHeca?

®opMbl NPeANPHHHMATEILCKOM AEATeIBHOCTH

PacecmoTpuM, Kakum 00pa3oM MOXKET OCYHIECTBIISITHCS Tpeji-
MPUHUMATE/IbCKasl AESATEIbHOCTD.

Pacnpocrpan€éHHBIMY (hDOpMaMU MpeaNPUHUMATE/ILCTBA SBJISI-
10TCS: uHOUBUAYANbHOE, NADMHEPCKOe U KOPNOPAMUBHOE.

NuauBHAYyanbHBIM NpeANPHHHMATEIBCTBOM MOXET 3aHUMAThCS
0OBbIYHBIHM YesoBeK Oe3 obOpa3oBaHus opuanyeckoro jauia. Ha-
IPUMeEP, €CJIM YEJIOBEK peLin coOMpaTh KAMHM M IPOJaBaTh MX
JKeJNalolMUM — 3TO ero npapo. s 9TOro oH JA0JKeH MOJYyYUTh
CTaTyC MHAMBMAYaJIbHOTO MpEANPUHUMATE/Sl, KOTOpPBIA IIpe-
JlocTaBlifgeT CyOBEKTY psll BaXHBIX IpaB ¢ MOMEHTa rocyjaapcT-
BEHHOI peructpaunu. Mtak, eciam peuieHo cTaTb TNpearpuHU-
MmaresieM, HeoOXOAMMO MpeICTaBUTh LIEJIbIA MakeT JOKYMEHTOB
B YIOJTHOMOYEHHBII opraH @eaepaibHOW HAJIOrOBOM CHYXObI
(PHC) B cooTBeTCTBUM € 3aKOHOM «O rocy1apCTBEHHOM perucT-
pauvy IOPUAMYECKUX JIUL U MHAWMBUAYAJIbHBIX MpeANpUHUMATE-
Jei». JIokyMeHTbl MOTyT ObITh HalpaBJieHbl CaMMM 3asiBUTEJIEM
WK €ro npeacraBuTeseM (y KOTOPOro A0JKHa ObITh HOTapUalib-
Hasi JIOBEPeHHOCTb) MO Moure, 4Yepe3 MHOroMYHKIMOHATBLHBIN
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LEHTP [IPENOCTaBI€HUs] IOCYAAPCTBEHHbIX M MYHULIMITAJIbHbBIX

yeayr. Jlomyckaercst 2/1eKTpoHHast (opma JTOKYMEHTOB M 3JIEKT-

POHHasI MOAINMUCH, KOTOPYIO MOXHO OTIIPABUTH C UCTTOIb30BAHHEM

cetu MutepHer, BKoyass EauHbIi MopTan rocylapcTBEHHbIX M
MyHUUMNaNbHbIX yeayr (http://www.gosuslugi.ru/).

[lpu 3TOM nNpeanpuHWUMarelb NMPUOOPETAET HE TOJIBKO IMpaBa Ha

CBOIO JEATENIbHOCTh, HO M 00A3aHHOCTH, B TOM YHUCJIE 110 yILiaTe Hailo-

ros. l'lpennpuuuma‘remo paspelueHo HaHUMaTh paﬁomuxoa JUTSI CBOEH
AEATEIbBHOCTH I'IYTEM 3aKJII0OYEHUA TPYAOBBIX KOHTPAKTOB.

WMylecTBO npeanpuHuMaresiss MOXeT ObITh 3aBeliaHO WM
MEPEXOAMTH 10 HacieAcTBY. OMHAKO MPaBO 3aHUMATBCS TPEATIPU-
HUMATEJIbCKOM JeATeTbHOCTBIO 110 HAC/IEACTBY He TepexoauT. Tak
4TO JUIS MPOJOJDKEHUS J1e/1a CBOero npe/ilecTBeHHMKA Heo0Xoau-
MO BHOBb 3apErucTpUpPOBAThLCH B rOCYAapCTBEHHOM OpraHe.,

BaxpywuHbi

Mockoeckas kyneueckas cembs, NpeanpUHU-
marenu, NoyeTHble rpaxkaaxe. Monyunnu npo-
3BaHWe «npodeccMoHanbHbIX GnaroTsopuTe-
new», perynsipHo BbIENSAs CYMMbI Ha NOMOLLb
GeaHbiM, GONbHLIM, NpecTapenbiM, ydauum-
ca. B Mockee B 1887 r. BaxpywuHbl noctpo-
Wnu GoNbHULY ANA CTPafaloWMX Heusneuu-
MbIMU BONE3HAMM, NeyeHue B KOTOPOW Bbino
HecnnartHbiM, nogaepxusanu pabotbl no co-
3[aH1I0 OTe4eCcTBEHHOro Bo3ayluHoro dioTa.
Mma A.A. BaxpywuHa u3secTHo Bcem niobuUtensm teatpa, NOCKONbKY
Anekcei Anexcanaposuy 6bin KONIEKLMOHEPOM U co3gaTenem Tear-
panbHoro My3es 8 Mockse, KOTOpbIi Ce4ac HOCUT ero UMs.

ITapTHépcKoe npeaNpHHAMATENILCTBO BO3HMKAET B CUIY 00b-
CAMHEHMS] (PU3MYECKUX JIMLL, UMYLLECTBA, YTO MO3BOJISIET OPraHM-
30BbIBaTh OM3HEC HECKOJIBKUM COOCTBEHHMKAM Ha OCHOBE B3aUM-
HOT'O COIJIacHsl.

KopnopaTusroe npeanpuHUMATebCTBO IIPEAIIOIAraeT 00beau-
HeHMe OOJILILIOrO KOJIMYECTBa JIIoAei U KanuTaioB B cepe opra-
HHM3alMU TIPOM3BOACTBA MJIM TMPEJOCTaBIEHUs YCIVYT. 3/1ech peyb
MIET HE O MEJIKOM, a O KpynHoM OusHece. Ha Takux npeanpusTi-
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six {3aBoabi, $aOPHKH, MATA3HHEI H MD.) TPYISTCH COTHH, 8 TO U
THICTYH pPabOTHHKOR.

KoMmepueckan Oprans3ayns — OPWAKYECKOE NHUC, NPecheny-
oizee H3sAeteHHe NPMOLINK B KauYeCTBEe OCHOBHONH UenH Caoel pes-
TEAbHOCTH, ' '

OpradH3alMOHAC-IPaBoEsie POpPMBI TAKHX OpraHusalmil, sa-
KPEILIEHHBIC B IPAXIAHCKOM 3aKOHORATENBCTRE, BECEMA PARTHY-
Hbi: XO3MUCTBEHHBIC TOBAPULIECTEA M O0LUECTBA, KPCCThAHCKHE
(pepMepcKue) XO3HCTBA 1 Apyrue {(CM. CXeMy Ha C. 24).

KomMepyeckue opraHM3aliy CO3ZAOTCH HAa OCHOBAaHHM pe-
TIEHHA YIpPEIHUTENA (YIpemwTencH) H MOMICHKAT TOCYIapCTBEHHOM
perucTpantii. QHa ocyulecTrasgetrca {MemepalbHoil HaATOroBOH
cayxooit. launuie Takol perMcTpaluuH, B TOM YUCHEe (DUPMEHHOE
HAaMMEHOBAHHE, BKTIOYAKOTCA B eIMHEIH TOCYI3apCTBEHHBIA PEecTp
IOpUAHYECKMX N1, OH OTKPHIT 214 Rceobiiero o3nakomienyst. Or-
Ka3aTh B PErUCTPALIMM [0 MOTHBAM HellenecooOpaHOCTH HEMb3A.

HMHorna BRUAY padiUHBIX 0BCTOATENLCTE HEOOXOIMMO THKBH-
TUPOBATH TIPSAMPUHUMATENBCKYIO OPraHH3ANMI0, DTO MOXET OCY-
ILECTRIATECA B JOOPOBOIBHOM TopAaKe. Takoe peiieHUe AODKHbI
[PWHATE CaMH yupeauTenn. [IpHHYAMTEILHO JTHKBHIAIHA OCY-
IUECTBASETCA 110 PEUICHMIO CYIA. DTO MOXET MPOH3OHTA, eCaU
JEATS/ILHOCTS NIPEANPHHHUMATEIbCKOH OPraHM3allMH OCYIIECTRAA -
ercs Oes pernerpauny AuGo oHa 3aHIMAaeTesd IeATeIBHACTHIO, KO-
TOpad 3alIPellCHa 3aKOHOM, [P HAPYLUCHHY 3aKOHA,

Ocobui DOpATOK. JHKBHOALIHK KOMMEPYECKOH OPraHUz3aliiu
TPENYCMOTPEH B cilyyae eé GagkpoTCTRA.

HHIMBUIYyaIeHBI TIpennpHHUMAaTens MPUIHaéTes GaHKpO-
TOM, €CJIH: HE MOXET YAOBICTROPHTH TpeOOoBaHMd KDPESAWTOpPOD
B TEYeHMe OoJlee TPEX MECHLICR, CYMMA ¢Ta 06A3aTSILCTB TIPEBHI-
CIUIA CTOMMOCTS [PUHaIICKABLICTO eMy UMyInecTra. [Ipu atoMm
ApONTPAXHDBIN CYI NO/LKEH BBIHECTH PCIISHHME O MPH3HAHMH MH-
JHBUIYANBHOTO IIPEANPHMHUMATENN DaHKpoToM. (C 3TOT0 MOMEHTA
npeNpHHHMaTensCKasa OeSTeIbHOCTh NIpeKpallacTes, a cyiaed-
HRH MPUCTAR OpPraduayeT NpoJaxy ero uMyuiecTea. Bumnnaunsa-
IOTCSL JOATH — cHayaJa 3apaBoTHad miata paOoTHMKAM, Hanory,
JIONTH KPeauTOpaM 1 np. Yepea stk NeT MHIMBHAYAIbHELA MPCH-
TIPHHHAMATETL MOXET BHOBE 3APErHCTPUPOBATLCA M OPraHH30BATH
CBOE JgNo,
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£V,
1 i | PoccHMACKMIA CON2 NPOMbILLNEHHHKOE W NpeanpUHHMaTenei foues a

4 Ocnosan 8 1991 rogy

HERENA MNpeacrasurenscTea PCMAN

POCCHACKOrD -
l II[ BMIHECA 4o
2007 AT

B pamxax Hepenu Poccuiickoro
6 & i hopym

PoccHicKHi CO03 NPOMBILWAEHHUKOB U NpeanpuHnuMarenei (http: / /penn.pd) —
obLiepoccuicKan opraHu3auus, NpeacTaBNAIoLLan HHTEPECh! Ae0BbIX KPYroBs

B orHOlIEHMM KOMMEpuYecKMX opraHusaiuii mpeaycMotpeH OGonee
CJIOKHBIIA MOPSIIOK UX JIMKBHIatK. Ha ocHoBaHMM pelueHus Apburpax-
HOro cyda rnocje 1nofayd B CylI 3asBJAeHMs O MPU3HAHUM NPEANIPHATHA
ﬁaHKpOTOM BBOIWUTCsI H&ﬁﬂlOﬂCHHf:. 3asiBlieHHUe MOTYT NnogaTe OOJLKHH-
KM, TIPOKYPOD WIH Apyrue 3auHTepecoBaHHbIe Juua. s HabmoneHus
Ha3zHayaeTcs apOMTpaxHbIi ynpasisiowuid. [Ipy aToM usyyaiorcst du-
HAHCOBBIE Jle/1a MPEeANpPUsTHs, H3bICKUBAIOTCS BapUaHThl OpraHH3aluy
MTOMOILM eMy. 3aTeM OpraHM3yeTcsl BHElIHee yrpaBieHH’e, eclu, 1o MHe-
HHIKO apﬁHTpEDKHOFO YHNpaBaaIIETO, €CTh IAHC CMACTH MPEONpHUATHE OT
rubenu. Llensio Takoi npouenypbl sIBJSETCS BOCCTAHOBJIEHHE €ro Iuia-
TéXecrocoOHOCTH. BHEIIHUWI yripaBisiolnii caM BeJET Jena Ha mpel-
npusaTud. [pexuuii aupekTop ot Toro orcrpansiercs. M Beé ke xoraa
HaleXkIbl Ha CraceHue IPeanpHsATHs HET, HAcTyNaeT 3Tall KOHKYPCHO-
ro NMpou3BoACTBa. ApOMTPaXKHBIM Cy[ BLIHOCHT PELIEHHE O MPU3HAHUHU
NpeanpusaTisa 0aHKpoToM. BhisiBisieTcsl BCE MMYLLECTBO IIPEATIPUATHS
W OpraHu3yeTcst ero npoaaxa. [1pu 9ToM yaoBIeTBOPSIOTCS TpebOBaHUS
TEX, KTO BBICTYTIHJI B POJIH IMOCTpalaBLIHX. CHavaia BbITUTAYMBaeTCA 3a-
paboTHas riata paboTHUKAM TIPEANpPHUATHS, OCYLLECTBIISIOTCS BbITUIATH
B OIO/IKET, BBITUIAYUBAIOTCS JI0JITM KPEAMTOPAM.

Ha mo6oM stane npoueaypbl 0aHKPOTCTBA MOXHO 3aKJIIOYMUTh
MHPOBOE COITIALIEHUE MEXTY TOJKHMKOM M KPEIUTOpaMH, KOTO-
pO€ YTBEPX/IAETCSI CYIOM.

PaccmoTpuM otaesibHbie GopMbI IPEATPHHEMATE/ILCTBA.,
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HOpuanueckue nuua, yapeaureaun (Y4aCTHUKH) KOTOPbIX 06a-
JAl0T TIPaBOM y4acTusi (WieHCTBa) B HUX U OPMUPYIOT MX BBICILIWIA
OpraH, SBJISIIOTCS. KOPNOPAMUBHbIMU HOPUOUYECKUMU JUUAMU
(xopnopayusamu ). K HUM OTHOCSATCS XO3SIMCTBEHHBIE TOBapu-
mecTsa v oblecTsa, KpecTbsTHCKHE ((hepMepcKue) Xo3giMcTBa, Xo-
39UCTBEHHbBIE MAapTHEPCTBA, MPOU3BOICTBEHHbIE U MOTPEOUTENb-
CKM€ KOOIepaTUBhI, 00IIIECTBEHHbIE OPraHU3aLMu, 001IECTBEHHbIE
IBWXKEHHUS, HOTApUaJIbHbIE MajlaThl, acCoLMallUU (COI03bl), TOBA-
pulIecTBa COOCTBEHHMKOB HEJIBMXXMMOCTH, KasaybH OOIIECTBa,
BHECEHHBIC B TOCYIapCTBEHHbBIN peecTp Ka3aubux obuiects B PD, a
TakXe OOIIMHBI KOPEHHBIX MATIOYMCIIEHHBIX HapoaoB Pd.

Opuanueckue nuua, yupeauTeau KOTOPbIX HE CTAHOBATCA MX
YY4aCTHUKAMHM ¥ He TIPUOOPETAIOT B HUX MPaB WIEHCTBA, SIBJISIOTCS
yrumapHsimuiopuduveckumuauyamnu. KHUMOTHOCATCATOCYAAP-
CTBEHHBIE M MYHULIMNAJbHBIE YHUTAPHbIE NMPeANpUsTHs, (POHIBI,
YUPEXKICHMSI, aBTOHOMHBIC HEKOMMEPUYECKHUE OpraHM3alMu, pe-
JIMTHO3HbIE OpPraHMW3alliM, rocyaapcTBEHHbIE KOPIOpaLuu, Iyod-
JIMYHO-IPABOBbIE KOMITAHUH.

Xo3siiCTBeHHbIE TOBAPHILECTBA

ToBapuiecTBa BO3HMKJIM Ha OCHOBE CEMEHHOTIO NMpeArnpuHUu-
MmaTesibcTBa. B co3maHnM TaKMX OpraHu3alMi y4yacTBOBaIW POJIH-
TEJIM U ICTU, OpaThs U CECTPHI.

ToBapuillecTBO MMeeT CBOE (UpMEHHOE HaUMEHOBaHME.
B Hero MoxeT ObITb BHECEHO HUMS M3BECTHOTO COCTOSATEIBLHOIO
4ye/loBeKa, YTOOBI YCHIMTD JOBEpPUE OKPYXAlOIMUX K TOMY OU3-
Hecy. TakuMm myTéM Oblta opraHu3oBaHa B 1920-e rr. mu3BecTHas
KoHTOpa «bpaths Illapamkuab». CaMO CI0BO «TOBAPUILECTBO»
MOAYEPKUBACT J0BEPUTE/IbHBIE, APYXKECKUE OTHOLUEHUSA MEXIY
ero yyactHukaMu. OObeOMHUBILMECS BMECTE JIIOAW Y4acTBYIOT
B JIESITEIbHOCTH (DUPMBI IMYHBIM TPYIOM.

X03CTBEHHbIE TOBApUILIECTBA MOTYT OBITh Pa3jIMYHbIX BHU-
JIOB: TIOJIHBIE TOBAPHILECTBa U TOBAapUILECTBA HAa Bepe (KOMMaH-
JUTHBIEC TOBAPUILIECTBA).

lMonHoe ToBapHWECTBO — OPraHW3aums, B KOTOPOH €€ yYaCTHWKH B
COOTBETCTBUM C 3aK/IIOYEHHBIM MEXAY HUMK [OTOBOPOM 3aHMMAlOTCA
npeanpUHUMATENBCKON OEATeNbHOCTbIO OT WMEHHW TOBapuuecTea M
HeCyT OTBETCTBEHHOCTb NO ero o6933‘renbcrsau npuHagnexxawum MM
UMYLLLECTBOM.
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[TpuObLTE M YOBITKM TOJIHOTO TOBApPUILIECTBA PACIIPEIEIISIOTCS
MEXIY €ro yYaCTHMKAMHU TPONOPLIMOHAILHO MX JOJISIM B CKJIAI0Y-
HOM Kanuralie, ecjii MHOE HE TPEAYyCMOTPEHO YIPEAUTEIbHBIM A0T0-
BopoM. He nomyckaercs coraiieHne 06 ycrpaHeHHM KOro-iMbo us3
YYaCTHUKOB TOBAPUILIECTBA OT Y4aCTUSI B IPUOBLIN WA B YObITKAX.

Kak npaBusio, TakuM IyTEM CO3al0TCsl HEOOIbILINE (DUPMBI,
KOTOPBIE 3aHUMAIOTCS TIPOIaXKei TOBapOB, PEMOHTOM OOYBH, Te-
JIEBU30POB WJIM OKa3aHUEM YCIIVI. YIpaBjieHUe MOJHbIM TOBapU-
IIIECTBOM OCYILIECTBJISIETCS 110 00LIEMY COIIACHIO YYaCTHUKOB, TO
€CThb KaX/IbIi U3 HUX UMEET «ITPaBO BETO».

TosapnujecTso Ha Bepe (KOMMaHAHTHOE TOBapHIUjECTBO) — Op-
raHW3auus, 8 KOTOPOW Hapsgy C y4acTHUKaMM, OCYLLeCTBASIOWUMM
OT WMEeHW TOBapMLLecTBa MNpPeAnpPUHUMATENIbCKYIO AEATENbHOCTb W
oTBevaloWMMK No OBs3aTenbCTBaM TOBAPULLECTBA CBOMM MMYLLECT-
BOM (NONHbIMKM TOBapPULLAMM), UMEIOTCA OAUH UKW HECKONIbKO yyacT-
HWUKOB-BKNaA4YMKOB (KOMMaHAUTHUCTOB), KOTOPbIE HECYT PUCK YObITKOB,
CBAi3aHHbIX C [eATe/IbHOCTbIO TOBapUiLUEecTsa, B npegenax cymMMm BHe-
CEHHbIX UMH BK/1a0B K HE NPUHMMAIOT YYacCTHUA B OCYLUECTB/IEHHH TO-
BapMLLECTBOM NpeanpUHUMATENbCKOW AeATENbHOCTH.

Yucao KOMMaHIUTHCTOB B TOBAPUILECTBE HA BEPE HE IODKHO
NpeBbIaTh ABaNLaTh. B NpOTHBHOM Ciyyae OHO MOMIEXUT I1peod-
Pa3’0BaHUIO B XO3AWCTBEHHOE OOIIIECTBO B TCYEHHE rOJIa, a MO MCTe-
YEHUM ITOIO CPOKA — JIMKBUIALIMM B CyleOHOM TOPSIZIKE, €CIN YHC-
JIO €70 KOMMAH/IMTUCTOB HE YMEHBILINTCA JIO YKA3aHHOTO MPEJIesa.

McTopusi BOSHHKHOBEHHSI M PA3BMTUS TaKo# (OpMBI MpearnpuHm-
MAaTeJbCTBA YXOAWT CBOMMM KOpHAMM B repuon CpeaHesekosbs. Ha
OMpeie/IEHHOM 3Tare ABOPSAHCTBO CTAN0 Be/IHETh U He MOIJIO MoJy4aTh
OoJibIIME 10XO0Ibl OT CBOMX MMeHMIA. [T03TOMY OHM BBIHYXIEHBI ObLIH
3aHUMAaTbCS KOMMEPLIMEH, HO, MOCKOJNBKY 3TO CUMTAIOCh HeIOCTOMHBIM
JIEJIOM JUIst JIMLL IBOPSAHCKOTO [POMCXOXKIeHUsI (KOMMepLIHei 3aHuMa-
JIUCh KYILbI — MPEACTABUTEIU TPETLEro COCIOBHSI), IBOPSIHE CTAJIM /1a-
BATh NEHbIW KYTILAM, CTAHOBSICh KaK Obl BKIATUHKAMHU B JEJI0, KOTOPOe
OpPraHMU30BLIBAIN Kyrilbl. [Tocaeanue, Oyayuu MOJHBIMK TOBAPULLIAMM,
COXpaHsUIH KOHTPOJIb HAal TOPTOBBIM IMPEANPUSTHEM, a BKIATYHKH MOT-
JIH NoJyYaTh NPUOLUTL Ha BIOXEHHBINA KaUTal, He GUTYpUpPYs B TOPro-
BBIX IOKYMEHTaX U HE pUCKYA ObITh 0OBUHEHHEIMH B POCTOBILIMYECTBE.

XO03s1iiCTBEeHHBIMH TOBapuUIECTBAMH ¢ obluecTBamMu npu-
3HAIOTCA KOPIIOPAaTUBHBIC KOMMEpUYECKHMEe opraHu3aluu ¢ pas-
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NENEHHbIM Ha A0JM (BKJaabl) yupeauresei (Y4aCTHUKOB) yCTaB-
HBIM (CKJIaJOYHBIM) KanuTaioM. MUmyliiecTBo, CO30aHHOE 3a CYET
BKJIA[OB ydpeauTeseit (y4aCTHMKOB), a TakKXke MpPOU3BEAEHHOE
M 1IpUOOpeTEHHOE XO35MCTBEHHBIM TOBApUILIECTBOM WIH 00llle-
CTBOM B MpoIecce AeATeIbHOCTH, MPUHAUIEKHUT Ha rnpase cobeT-
BEHHOCTH XO34MUCTBEHHOMY TOBapHILIECTBY WU OOILIECTBY.

OOBEM NpPaBOMOYMI YYaCTHUKOB XO3SIUCTBEHHOIO OOLIECTBA
OIpeaeseTcsi MPONOPLUMOHATBHO UX A0JSIM B YCTaBHOM KaltuTa-
Jie obulecTsa.

BxJ1a/oM yyacTHMKA XO35MCTBEHHOIO TOBapMlLeCcTBa WIH 00-
1LIECTBA B €r0 UMYLLIECTBO MOTYT ObITh J€HEXHbIE CPEICTBA, BELIH,
JnoaM (aKlMM) B YCTABHBIX (CKJIANOYHbBIX) KanmuTaiax APYTUX XO-
39UCTBEHHBIX TOBAPUIIECTB U OOLUECTB, rOCYIapCTBEHHBIC U MY-
HMILMIAIbHbIE 00IUralluU.

Xo3giicTBeHHbIe 001IECTBA

Jlnst XO3AMCTBEHHBIX OOILECTB XapaKTePHBIM SIBISIETCS O00b-
eJlMHEHWE HE CTOJIBKO JIMYHBIX YCWIMHA YYACTHUKOB, CKOJIBKO MX
WMYILECTBA. YYaCTHUKM HE OTBEYAIOT 110 00s13aTe/IbcTBaM (DUPMBbI
M UX TIPENPUHUMATEILCKUA PUCK OrPpaHWYEH CYMMOM BKJIA/IOB B
umytiecTso Gupmsel. Tak, npeanpuHUMaTeb MOXET ObITh OAHO-
BPEMEHHO YYACTHMKOM HECKOJIbKUX OOLIECTB: MOTEPNEB YOBITKU
B OJTHOM, OH MOXET MOJIYYUTh JOXONBI B IPYTOM.

V ofiuecTBa ecTh yCTaB, B KOTOPOM OIpe/esieHo, KTo Oyner
y4acTBOBaTh B OpraHax oOuiecTBa, KakoBa OyIET KOMICTECHLIMs
KaXJI0ro. YCTaBHbIM KanuTaa pa3ae/i€H Ha OTAe/IbHbIC 10T Yy4acT-
HUKOB. YYaCTHMKW MOTYT HE INPUHUMATh JIMYHOIO y4acTusi B
nenax. Y obuiecTBa MOTYT OBITb PYKOBOJIMTEND, MPE3UACHT, Clie-
[IMaIbHBIE OpraHbl yrnpasieHus. s perMcrpalldd Takoro o6-
[ecTBa JO/DKEH ObITh COOpaH MMHUMAJIBHBIN YCTaBHBIN KamuTall
(peasibHOE MMYLIECTBO, KOTOPOE MOXET YAOBJIETBOPUTH MPETEH-
3UM KpeauTopoB). Ero cMeici B TOM, YTOOBI 00eCneyuTh rapaH-
TUM MX BO3MOXHBIX TPeOOBaHUIA.

VyacTHHK XO35ICTBEHHOIO TOBapMILIECTBA WM ODLLECTBA BITpaBe:

[IPUHUMATh YYaCTHe B pacrpeieIeHUM NpUOBbUIH TOBapULIECT-
Ba WX 001IECTBa, YYaCTHUKOM KOTOPOTO OH SABJISIETCS

noJiy4yaTh B ciIydae JMKBUIALMKA TOBApUIIECTBA WK 0DLIecTBa
4acTh MMYLIECTBA, OCTABILETOCs MOC/IE PACYETOB C KPEAUTOPAMU,
WIN €70 CTOUMOCTD;
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TpeOOBaTh MCKIIOYEHUsI APYIOro y4acTHMKa M3 TOBapulille-
CcTBa WK 00I1lecTBa (KpoMe MyOJIMUHBIX aKLIMOHEPHBIX ODOILIECTB)
B CyneOHOM MOpSiAKe ¢ BHIILIATON eMy JeHCTBUTEIBHOW CTOMMOC-
TH €ro J0JIU Y4acTUsl, €CJIM TaKOM YUaCTHUK CBOMMM JIEHUCTBUAMH
(Ge3gelicTBMEM) TPUYMHHI CYLIECTBEHHBIM Bpel TOBAPUILECTBY
uau obuiecTBy MO0 MHBIM O0pPa3oM CYLUIECTBEHHO 3aTpyAHSET
€ro IeATeJIbHOCTb M NOCTUXKEHMUE LEJIei, pald KOTOPBIX OHO CO-
3/1aBaJIOCh, B TOM YMcJie rpy0bo Hapylias CBOU 00s13aHHOCTH, Mpe-
JTYCMOTPEHHBIE 3aKOHOM.

Xo3stiicTBeHHbIe 0011eCcTBa ObIBAIOT PA3HBIMU.

O6uwecrso ¢ orpaHH4YeHHONH OTBETCTBEHHOCTbIO — 0bpa3oBaHHas
OAHWM WAW HECKONbKWMMW NMUaMK OpraHu3auus, YCTaBHbiM Kanutan
KOTOPOW pasfenéH Ha A0NM, B npeaesiax KOTOpbIX yYacTHUKMU obuie-
CTBa HECYT OTBETCTBEHHOCTb. UMCIO yyacTHMKOB 0BLiecTsa ¢ orpaHu-
YEHHOW OTBETCTBEHHOCTBIO HE [JO/MKHO NPEeBbIaTh NATbAECAT.

AxkyHoHepHoe obwecTBo — x033UCTBEHHOE OOLWEeCTBO, YCTaBHbIW
Kanutas KOTOpPOro pasfiefieH Ha onpeaenéHHoe YUCIo aKuui; yyacT-
HUKK aKuuMoHepHoro obuiectea (akuMoHepbl) HE OTBEYAIOT NO €ro
obsizatenbcTBaM M HECyT PUCK YObITKOB, CBSI3aHHbIX C AEATENbHO-
cTbio 0bllecTsa, B Npeenax CTOMMOCTH NPUHAANEXALLMX UM aKLMWH.

IlyOnMyHBIM SIBJISETCS aAKIMOHEPHOE OOIIECTBO, aKLIMKU KO-
TOPOro M lLIeHHbIe DyMaru KOTOpPOro, KOHBEPTUPYEMbIE B €r0 aK-
LMK, TTyOJUYHO pa3MeliarTcs (MmyTéM OTKPBITON MOANMUCKN) WIK
nyoamyHO oOpauIalTCs Ha YCJIOBUAX, YCTAHOBJICHHBIX 3aKOHAMU
0 ueHHbIXx Oymarax. [IpaBuna o nmybAMYHBIX 0DLIECTBAX MpUME-
HSIOTCS TaKXKe K aKLIMOHEPHBIM o0LiecTBaM, yctaB U (pupMeHHoe
HAaUMCHOBAaHME KOTOPbIX COAEpPXKAT yKa3aHWe Ha TO, YTO obile-
CTBO SIB/ISICTCST TMTyOTUYHBIM.

OO6111ecTBO C OTPAaHMYEHHOI OTBETCTBEHHOCTBIO M aKIIMOHED-
HOe 00I111eCTBO, KOTOpOE He OTBEYaeT BhIlIEYKa3aHHBIM MPU3HA-
KaM, MPU3HAIOTCH HeMyOIHYHBIMH.

B Benukobpuranuu B konue XVII B. cumranock, 4to 310 0COBBIN
crocob KOMMECPYECKOro MoOLUeHHHYECTBA. Beab menkue BKIAIYMKKM He
BMEUIMBAIOTCHA B JaeNa OGHIECTBEI, OHH 3aUMHTEpPECOBaHLbI TOJBKO B IMOIY-
YEHWH NWBUIICHAO0B M HE BCerjia MmoHMMAIOT, YeM 3aHHMaeTCs obiecTBo.
Tak VIpEOaUTETH obecrpa MoJIiy4aloT HEOTrPaAHMYECHHBIC BO3MOXHOCTH
pacropskaThes DONbIIMM KanuTaioM, oOMaHbIBast BK1aTuukoB. M3eect-
HBIM aHITIMHCKMIA 3aKOH «O MBUIBHBIX MMy3bIPAX» Ha MPOTSKEHUH Bolee
CTa JIET TIPETSATCTBOBAJI BO3MOXHOCTH CO31aHUA aKLIMOHEPHBIX 00111ECTB.
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B popesomonsontoi POCCHH Takke CYIIeCTBOBAI MOMOGHLIA 3a-
NpeT, Ho BCKOpe CTAalo pa3pabaTHBATLCA CHELHAALHOS 33KOHONATE b
CTBO [0 YPCTYIHPOBARHIC TAKOH (GOPMBL MpelipHHHMATEIRCKON Oe-
ATeNBHOCTH. B Hadane XX B. ANA COMQAHHS aKIKOHEPHOTo OBLIECTBA
HYXIO OLUTO MMOIYYHTL JHUHOE paipelliende HMMNeparopa. YIanoCh
€oaMaTk TakHe obmecTBa B oGIACTH CTPaxXoBOH, XKeNesHOOOPOXHOHM
 GAaHKOBCKOH feaTeThHOCTH.

VerapHull xanuTan akKuHOHepHOTo ofllecTBa TONENEH Ha
OOMH, KaxXIas M3 KOTOPHIX BBIPAKEHA ONpPEACHEHHON AKIHeH.
Y4acTHMKM Taxoro 00WesTsa Ha3bBATCA aKumoHepamy. OHK He
HECYT HMKAKOI OTBETCTBEHHOCTH 110 AQ/IraM oOLIECTBA, OIHAKO
PHCKYIOT [IOTEPATh IEHbIH, KOTOPhIC BHECEHH 32 akuun. Bee ak-
ITHOHEPH [TONYYAIOT IO CBOMM aKUMIM AHBUAEHIbl. YT0ObI BblitTH
M3 TAKOro OOIIECTBA, CIAESOVET NpPOAaTh CROW aKIHH. AKIIMOHEPEI
OTKPHITOTO OOIIECTBA MOTYT CBODOTHO MpPOJARATh, NAPMThH CBOW
AKTIMH. YHCITO AKIIMOHEPOB OTKPRITOTA OBIIECTBA HE OTPAHITYEHO.

AKyra — vennan 6ymara, BbiNyCKAGMan aKLIMOHEPHbIM 0GIECTBOM,

YAOCTOREPAIQULAA UNEHCTBO B HEM W A2i0LLaA Npass Ha NOAYYEHHe
yact4 nprubpiaK obuecTsa,

OCHOBHOE OTTHYHE AKITHOHEPHOTG ODITISCTBA 3aKMHOYALTCA B
TOM, YTO 33AKPEILIEHME 1IPDAB YYACTHHKA MO OTHOIIEHUIO K ODIle-
CTBY OCYILIECTB/ISICTCHA ITYTEM YAOCTOBEPEHUA ITHX TTPAB AKIIHAMH.

Bce akudM SBAAKOTCI HMeHHBEIMH. WX nepxarenu permcrpu-
PYIOTCA B CIeUHANLHOM peecTpe aKuHOHEpOB. Beaenue peccrpa
HAYMHAETCA He To3IHee MecAlla ¢ MOMCHTA [OCYIdPCTBEHHOH pe-
FHCTpALUMK akuuoHepHoro obuecTra. JIMUO, 3aperducTpHpOBaH-
HO& B peecrpe, 0bsi3aHo HHOOPMHPOBATE JepXaTead peecTpa ob
H3IMEHEHKH CBOWX JaHHBIX. [To TpeGoBaHHWIO aKIHOHEpa JepXa-
TeJIb peecTpa 0053aH BBLIATD BRITUCKY H3 PeeCcTpa.

AKUHMH OblBAIOT UBYX BUIOB. O0biKHOBCHHBLE U NPUEULE2U-
posannbte. [lepBbie JAOT UX BAaJEJbLUAM [IPABO NOMOCOBATH HA
obueM coBpaHUK AKIIHOHEePOB (TAKHE AKUWM YACTO HA3bIBAKOTCH
<TOJIOCYIOIUMH»), TIOMYy9aTE MHGOPMALHIO O AEATeAbHOCTH 06-
necTea, NoJy4ars AHBUASHABI, OCTATOK HMYWECTBa ODIICCTRA IPH
€TO JMKBUIALHY, a TAKKe WHBIC TIpaBa, MPELyCMOTPEHHBIE 3a8KO0-
HOJIATCMBCTBOM. BTOphie, KaK MpaBuio, He AAI0T JEPXKATE/AM Npd-
Ba [OJI0CA Ha CcoBpaHiM AKIMOHEPOB, HO TAPAHTHPYIOT MM ToIy4e-
HHe OMBHICHAA B (DHKCHPOUBaHHOH cymMe. B clydae sUKBHaaLHY
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ofl11ecTBa BJIAAENbIBI TPUBWIErHPOBAHHBIX aKIMK MMEIOT npe-
MMYILECTBEHHOE MPaBo Ha MOJyJyeHUe YacTH KaruTaaa o0IIecTsa.

Hapsiny ¢ akumsiMu, akuMOHepHbIe OOILeCTBA MOTYT BBINYC-
KaTh 00JIHramnuH.

O6aurayms — uevvas bymara, copepxauas 0693aTenbcTeo aKuMo-
HepHOro obuecTsa oNnaTUTL B yCTaHOB/EHHbIM CPOK €€ CTOMMOCTb M
(PUKCUPOBaHHYIO CYMMY NPOLIeHTA.

Bnaneneu obaurauuu, B OTIIMYKE OT aKLIMOHEPA, HE ABJISIETCS
COOCTBEHHMKOM YyacTu uMylecTBa obiiecta. [Tpuobperas obnu-
raluio, OH JIa€T J€HbI'M B3aiMBI C LIEJIbIO MOJYYUTh B MOCJEAYIO-
IIIEM BMECTE C HUMM rapaHTUPOBAHHbIM MPOLIEHT MO 3aiiMy.

IIpousBoacTBeHHbIH KOONEpaTHs (apTeib)

CBoeobpasHoit dopMoil NpeanmpUHUMATEIBLCTBA SABJISETCS
IMPOM3BOJACTBEHHBIN KoornepaTuB. JIloau oObeAUHSIOTCS BMecCTe
W CBOMM TPYJIOM CO3Jal0T MaTepuaibHbie Oiara. ITorpebuTeb-
CKME KOOIEPAaTUBBI CO3AAI0TCS TOJbKO B MHTEpECax y4aCTHUKOB.
PacnipocTpaHeHbl XHJIMIIHbIE, CTPOMTEIbHbBIE, JaUYHble KOOTe-
PaTHBBI.

B npon3BoACTBEHHOM KoorepaThBe, KaK U B XO35MCTBEHHBIX
TOBAPMIIECTBAX, OMNpenesdlollee 3HAYEeHUE HMMeEeT JuYHas Je-
ATEJIbHOCTb €ro WwieHOB. OIHaKO aKLEHT MpH 3TOM JeJIaeTcsl Ha
TPYAOBOM Y4YacCTHH, TMpeArojarailieM BKIIOYEHHE ydaCTHHKa
B COCTaB TPYJOBOTIO KOJUIEKTHBa Koonepatusa. [loatromy rmipu-
ObLIb M IMKBUAALIMOHHBIM OCTATOK KOOIEpPaTHBA pacrpeeisior-
Cs MEXIy ero 4WieHaMH HE IpOMOPLIMOHANIBHO I1aeBOMY B3HOCY,
4 B COOTBETCTBMH C UX TPYJIOBBIM YYaCTHEM.

lMpouszsogcreerHsbisi Kooneparus (aprens) — pobposonsHoe 06b-
e[iMHeHWe rpaykAaH Ha OCHOBE YNeHCTBA 41 COBMECTHOM XO3SMCTBEH-
HOM pesaTenbHocTH (Nnpou3BoacTso, nepepabortka, cOHbIT NPOMbILLNEH-
HOM, CENbCKOXO3ANCTBEHHOH M WHOM NPOAYKLMM, BbiNONHeHWe pabor,
Toproens, GuiToBoe 0bCnyKMBaHHUe, OKa3aHWe APYrUX yCayr), OCHOBaH-
HOW Ha UX JIMYHOM TPYZLOBOM U MHOM YUACTHH K OBBEAUHEHUM ero une-
Hamy (yHacTHUKaMK) UMYLLLECTBEHHbIX NaeBbiX B3HOCOB.

Kak npasuino, opraHu3aumy QaHHOIO THIIA CO3JAKOTCS UISI
MPOM3BO/CTBA, 11epepabOTKM U cOBITA MIPOMBILIIEHHON WM CEJlb-

123



CKOXO3sIACTBEeHHOM npoaykuuu. OTHOILLEHUs B KOOINEpaTUBe OC-
HOBaHbl Ha MPHWHIIMIE paBeHCTBA. KaXablii YleH KoorepaTusa,
HE3aBMCUMO OT pa3Mepa Iasi, UMeeT OIMH IoJoc.

YuuTapHoe npeanpuaTHe

Opranuszaumio OmM3Heca MOXHO TOCTPOUTH IMYTEM CO3JaHUS
YHHTAPHOTO NPeANpPHATHS.

Yuurapubim npegnpuarnem npyu3HaETCa KOMMEpYecKas opraHusa-
LMA, He HafieNéHHas NpaBoM cOBCTBEHHOCTH Ha 3aKpennéHHoe 3a Her
CO&TB&HHHKOM UMYLLLECTBO.

Crneumduka yHUTAPHOTO MPEINPUSITUSI COCTOMT B TOM, 4YTO
MMYLIECTBO 3TOr0 IOPUAMYECKOrO JIMIIa HaXOUMTCS B rocyjaap-
CTBEHHOM WM MyHULIMTNATbHOM COOCTBEHHOCTH.

VupeauTebHbIMU JOKYMEHTAMH YHUTApHOIO IIPEAIPUSTHS
ABISAIOTCS pellleHue CcoOCTBEHHMKa (opraHa rocyaapcTBeHHOM
WA MYHMUMIATbHOM BJIACTH) U YTBEPXKIEHHBIN COOCTBEHHUKOM
ycraB. B omiuume OT ApYyrMX KOMMEpPYECKUX OpraHusauuii oHU
HE MOTYT OCYIUECTBJISATH JIIOObIE BUIABI ACSTEABHOCTU M JIOJDKHBI
BBIMOJIHATH 3a/1a4M, KOTOPbIE OINpeAe]eHbl UX COOCTBEHHUKOM B
yctaBe. OpraHbl yrpapieHUst YHUTapHbIX NTPEANPUITHIH, KaK Mpa-
BWJIO, HOCSIT €IMHOJIMYHBIN XapakTep. Bo3srnasiser nx reHepaib-
HBII IMPEKTOP, KOTOPHIN Ha3HA4YaeTCs Ha JOJDKHOCTb M OCBODOX-
JIaeTCsl OT JOJKHOCTH COOCTBEHHMKOM JIMOO YIOJHOMOYEHHBIM
CODCTBEHHUKOM U eMy TiofioTyéTeH. COOCTBEHHUK BIIpaBe U3BATh
M3JIMIITHEE UMYLIECTBO U PACTIOPSAAUTHCS UM IO CBOEMY YCMOTpE-
HM10. [TponsBeI€HHYIO MPOAYKLIMIO YHUTAPHOE IPEANPUSATHE pe-
aM3yeT Mo 0OIIMM MpaBWjiaM CaMOCTOSITENILHO.

Manoe npeanpusitue

B mocneaHue roabl 0cobyio MOMYJAPHOCTb 3aBOCBAlM Ma-
Jible npeanpusTus. YucieHHOCTh paOOTHMKOB Ha HUX HE BE/IMKa:
B NMpOMBIIIIEHHOCTH — A0 100 4enoBek, a B pPO3HUYHON TOProB-
e U ObIToBOM obcayxuBaHMM HaceneHusi — a0 30. OOuiecTBy
BBITOJIHO CYILIECTBOBaHWE MOAOOHOro OM3HeEca, a MOTOMY OH MOJ-
JEPXKUBAETCS TOCYIaPCTBOM MYTEM TMPEAOCTaBJICHMS JIBIOT M0 Ha-
OrOOBIOXKEHHIO, YIIPOLIEHHBIM MOPSIKOM perucrpauuu. Kpome
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TOTO, TOCY/1apCTBO OPraHu3yeT MOArOTOBKY M MOBBILICHUE KBaJIHU-
(pMKaLUK KaapOoB ISl MaJIbIX MPEATIPUATHIA.

Maublii OM3HeC paclMpsieT NPOU3BOACTBO 03 HOMOJIHUTEIb-
HbIX BJIMBAHUH KanuTaua. DTo 1o3BoJisieT 00ecrnedynTh HaceaeH e
HeoOXOAMMBIMM TOBapaMu M yciayramu. Hanpumep, oueBHIHO,
YTO JIIOASIM HYXHBI MarasuHbl, IJIe MOXHO ObUIO Obl IpUOOpPECTH
HeOOXOAMMBIE TOBAPbI, WJIM NapMKMaxepckue, a rnoToMy MX co-
3MaHUE BCEra BOCTpeOOBaHO.

PBIHOK HE MOXKET CyILIeCTBOBATh 0€3 KOHKYPEHLUH, U B MAJIOM
ousHece eé He u3bexatb. KOHKypeH1IMs 3aCTaBisieT NMpearnpusiTus
paboraTh Jyulle, NMPeAOCTaBAATL O0jee KayeCTBEHHBIE YCIYIH,
CHUKATh LIeHbl Ha peaju3yeMylo MPOAYKLMIO. DTO BLINOAHO IS
notpedurens. KpoMme Toro, cosnaHue MajibiX TIPEANPUSATHN TO-
3BOJISIET pellath npobiemy 3aHsaTocTy HaceneHusi. [lorepsBuiue
paboTy MOTYT 3aHATLCS MaJIbIM OU3HECOM.

UTOrMn

MpeanpuHMMaTENbCTBOM rpakAaHe MOoryT 3aHMMaTbCs caMo-
ctoatenbHo. [lpu 3TOM npegnpuHUMaTesns MOXET WCNONb30BaTb
HaéMHbIH Tpya. [paxkgaHuH-npeanpuHUMaTeb OTBEYaeT MO CBOMM
obs3arenbcTBaM BCEM CBOMM MMYLLECTBOM. 3aKOHOM YCTaHOB/EHbI
onpeaenéHHble Npasvna AiA TexX, KTO PelMnn 3aHATbCA CamMocCTo-
ATENIbHOM NpefnpUHUMATENIbCKOW AesATenbHocTblo. B onpegené-
HbIX C/lyyasx HeOBXOAUMO NONYYUTL JSIMLEH3UIO HAa M3BpaHHbIM BUA
[LeATeNbHOCTU. 3a8BUTENIO BbIJAETCA CBUAETENBCTBO O PErucTpaLmm
B KayecTse npeanpuHumMatens. TOT AOKYMEHT HOCWHT BGeccpouHbii
XapakTep, TO ecTb BblAaéTcs Ha HeorpaHuyeHHbiM cpok. Ecnu B pe-
rMCTPaLMK OTKa3blBaIOT, MOXKHO 0BPaTUTLCS B CyA.

3 § BOMNPOCHI
f © Kakue GopMbI MpenpuHUMATETBCKOI IEATEILHOCTH MOTYT GbITh

~ OpraHn3oBaHbI?

® CpapHute MHAMBHIAYATLHOE TIPEANPUHUMATEIBCTBO U KOPHOpa-
TUBHOE. Kakue Nno3suTHMBHBIE W HEraTWBHbIE YEPThI TAKOM TIpEI-
MPMHUMATEIbCKON AesTe/IbHOCTH Bhl MOXKETe OTMETHTL?

© O kakux BHIaX KOMMEpYECKMX OpraHM3alMii Bbl 3HaeTe? B uém
UX pasnnyus’?

@ KakoBb! 0COGEHHOCTH aKLIMOHEPHOTO 061IecTBa?

© Kax ocyuiecTsiserca TUKBUAALIMS TIPEATTPUHUMATENBCKUX Opra-
HHU3aLMiA?
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rey 3ANAHUA
}‘4’ © Onpenenure, KAKOBa pojib Majioro 6M3Heca B COBPEMEHHOI 3KO-
~ nommuke. Cobepute urdopmanuio npu nomoiun MurepHera u co-
CTaBBTE MAMSATKY JUISE TOTO, KTO XOUeT OPraHU30BaTh MaJIblii OM3-
Hec. YTo BaXHO y4ecTh HAUMHAIOLEMY MpeANpUHAMATEo?
® Opranusyiite o6cyxaeHne TeMbl «letu u OusHec». Kak Bbl OTHOCH-
TECh K TOMY, UTO B COBPEMEHHBIX YCJIOBUSIX BCE GoMbllee KOTHMYECTBO
TMOAPOCTKOB BTATHBAIOTCS B MPEANIPUHUMATETBCKYIO IEATETbHOCTD?
® IMonymaiite, KaK rocy1apcTBo OTHOCHTCS K GaHkpoTam. [Touemy st
BGaHKpPOTCTBA KOMMEPYECKHWX OpraHu3aliMii YCTaHOBJEHA CJIOXKHAsS
npouenypa? Kakue Mepbl 10JKHBL OBITh TIPEANTPHHATEI TEM, KTO Op-
raHu3yeT GU3HEC U CTPEMUTCH M36eKATh HECOCTOSITETBHOCTH?
O Metposa BnoXuna ceou chepexkerus B BaHk «B», koTopeii BckOpe
obankpoTunca. Eé aHakomble yTBepKgasi, YTo Tenepb feHbrU BCe
«TIpONanu» 1 HUKaKWX BO3MOXKHOCTEH UX BEPHYTb HeT.

Yr1o moxHO mocoseroBath [lerposoit? Obpatureck K ene-
pajibHOMY 3aKoHY «O CTpaxoBaHWM BKJIAL0B (DM3WYECKMX JIMIL
B 6ankax Poccuiickoit @enepatnm».

§ 12. NlpasoBoe perynupoBaHKe 3aWHThI
NpeANpHHKMATENbCHON AEATENbHOCTH
H NpaBs npeanpHHAMaTene

Kak s3amuruth npasa npeanpuaumarensi? Kak paccmarpusa-
JOTCS iesia B ApOMTpaxXHoM cyne?

Cnoco0bl 3a0IMTHI IPAB NpeANPHHAMATEIeH

B cdepe npeanpuHUMATEIbCTBA YaCTO BO3HUKAIOT Pa3jIMyHbIC
criopsl. [IpennpuHumaresnb, CTOJIKHYBIIUCH C HapyllleHWEM CBO-
MX MHTEPECOB, UMEET PaBo 0OpaTUTLCS B APOHTPaXKHBIA Cy/l WIH
COIVIACUTHCH Ha PacCMOTPEHHUE criopa Tpereckum cyaom. [lorep-
TIeBIIAS CTOPOHA MOXET 00paTUTHCH K AAMHHHCTPATHUBHOMY OpPraHy.
OnHaKo ClIeAyeT 3aMeTUTh, YTO NIPaBo Ha oOpalieHue B ApouTpax-
HBIM CYJI OTAETBHBIX KOHKPETHBIX CYOBEKTOB BOSHUKAECT JIMILIb 110C-
Jie TOro, Kak CTOPOHBI IMOMBITAJIMCh MPUHATH MEPbI K HEIocpen-
CTBEHHOMY YPEryJIMpOBaHUIO CMIOPa B IPETEH3MOHHOM ITOPSIKE.

lMpereH3na — nNUCbMEHHbIM AOKYMEHT, COAEPXALUMH yKasaHus Ha
HesepHble NOCTYNKK NapTHEPa no OU3Hecy, KOTOpbie NPUBEAU K Hapy-
LEHHWIO HHTEPECOB CTOPOH.
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B npereHsuM oxHa cropoHa oOpauuaercst K Apyroi ¢ tpebo-
BaHMEM MCIIOJHUTDH B3SIThIe HA ceOs1 00s13aTENbCTBA, Pa3bSICHUTD
NMPUYUHY MX HEBHITIONHeHUs. Ecnu jpyrasi cTopoHa corjlacHa
C MpeabsBIeHHbIMU B €€ aapec TpeOOBaHUSIMM U YIOBJIETBOPSIET
TPETEH3HU10, TO HET HEOOXOAUMOCTH OOpallIaThCs B CYII.

~ FpomHuykuii Muxaun ®époposuy
(1833—189?)

KOpucT, BbINYCKHUK lIopHAaUYecKoro dakynbTeTa
Mockoeckoro yHuusepcuteta, CypebHbiii opa-
TOpP, OAMH M3 BbIAIOWMXCA NpeacTaBuTeneH
cynebHoro KpacHopeuus. Bbin obeuHWUTENEM
N0 BCeM BaXKHEMLWMM Aenam, pa3bupasiimmcs B
Mockse B nepsbie roabl nocne Hayana nposege-
Hun CynebHow pedopmbl 1864 r. Ero sbictynne-
HUS! OT/IMYANUCH OBBEKTUBHOCTBIO W JIOTMKON.

PaccMoTpenne cnopa ApOHTPAXKHBIM CYA0M

O6panieHue B ApOUTPaKHBIN CyI OCYLIECTBisieTCs B (hopMe:

* UCKOBOTO 3asiBJIEHHSI — M0 3KOHOMHWYECKHM criopaM H HHBIM ne-
JlaM, BO3HUKAIOIIUM M3 rpax/1aHCKUX MPaBOOTHOLUEHUH;

* 3a4BJI€HMA — MO JaenaM, BO3HHUKALIKUM U3 aIMHHHMCTPAaTUBHBIX
M MHBIX YOJIUYHBIX TPABOOTHOLLIEHUIA, 11O JIeJIAM O HECOCTOATETLHOCTH
(DaHKpOTCTBE), 1O AejaM 0coboro NpoU3BOACTBA;

* KanoOsl — npu obpaieHUH B ApOUTPaKHBIN Cy aneuisiliMoH -
HOM MHCTAHLIWW;

* MpeAcTaBieHUss — Ipu obpalleHWH [eHepaJbHOro MpoKypopa
Poccuiickoit Menepatiuy ¥ ero 3aMecTUTENei 0 repecMoTpe cyaebHbIX
AKTOB B MOPSIKE HAA30pa.

[1pu ocyLIeCTBIEHUM MPAaBOCYAUs CYIbM ApOUTPAXKHBIX CYI0B
He3aBUCHUMBI, noxunHsaoTes Toibko Koncturyuuu PP u dene-
paJibHOMY 3aKOHY. ApOUTpaXXHBIN Cy/l TPUHUMAET CYeOHbIC aKThI
B (hopMe pellieHusl, MOCTAHOBIEHMSI, OTIpe/IeJIeHHs. 3a UX HEUC-
MOJIHEHHUE TPeAYCMOTPEHa OTBETCTBCHHOCTD.

ApOUTpaKHOMY CYOY MOABEAOMCTBEHHBI J€la M0 3KOHOMU-
YECKMM CIlopaM M ApYrue Aeja, CBA3aHHBIC C OCYIIECTBIEHUEM
MpeanpUHUMATEILCKOU U MHOM 9KOHOMHWYECKOM AESITEIbHOCTH.

ADGHT]JE)KHbIC Cylibl pacCMaTpUBAKOT ACJa MO crneuralbHON Mmojase-
JNOMCTBEHHOCTH.
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* 0 HECOCTOATEIBHOCTH (DaHKPOTCTBE);

* [0 CIOpaM O CO3JIaHWM, peopraHu3a-
LMM M JIMKBUIALUMKM OpraHU3aLiMii;
- * 1o cnopamM o0 O0TKa3e B rocyaapcTBeH-
MPOLIECCYAJIbHBIN HOM pPEerucTpaumy, YKJIOHEHMHM OT rocyaap-

KOAEKC CTBEHHOM perucTpaluy IOpUIHIECKHUX JIULI,

POCCUMCKON DEQEPALIMMA MHIMBUIYATbHbIX TPEANPUHIMATENEHH;

* 0 3alIUTe [AEJIOBOI pernyTaiuu B che-
pe NpeArnpuHUMATEIBCKOW U MHOH 3KOHO-
MHUUYECKOM JeATETBHOCTH.

APBUTPAXXHbIN

ODWURANBHBMMA TEKCT

WUck npeabsiBasiercs B ApOUTpax-
HBIM cyn cyowekra @Denepaiiud 110
MECTY HaXOXIEHUS OTBETYMKA.

WcK K OTBETYMKY, MECTO HaXOXJe-

ApOHTPKHBI HUS WIM MECTO JKUTEJIbCTBA KOTOPOrO
npoueccyanbHbii Kogekc PO HEMU3BECTHO, MOXeT ObITh MpeIbsABICH
B ApOMTPaXKHbII CyI MO MECTY HaxoX-
JIEHWsI €ro UMYILeCTBa. 3aKOH IMO3BOJISIET CTOPOHAM JA0roBapuBaTh-
cq O MOACYIHOCTHM 3apaHee. Hampumep, moarnuceiBasi 10roBop o
MOCTaBKe TOBAPOB, CTOPOHBI MOTYT YKa3aTh, YTO BO3HUKILIMI CIIOP
Oyner paccmarpuBaTbesi B MOCKOBCKOM apOMTpaXHOM Cylde, Mo
MeCTy HaxoXIeHus 3aka3uuka. CylecTByeT UCKITIOUUTEIbHAS 1101~
CYIHOCTb, KOTOpas yKa3aHa B ApOMTPaXXHOM MpOoLecCyalbHOM KO-
nekce PO (ATTK PO).

Mckosoe 3asBneHne nogaércst B ApOMTPaXHbIA Cyl B IUCbMEH-
HO (hopMe M TTOIITUCHIBAETCS UCTIIOM MJIU €10 MPEeACTaBUTEIEM.

CTOpOHBI MOTYT YPeryJIMpoBaTh CIOp, MPUIs K MUPOBOMY CO-
rjaaueHno. MupoBoe coriamenne MOXET ObITh 3aKJII0UYEHO CTOPO-
HaM¥ Ha J11060# cTanuyu apOUTPaKHOTO Tpolecca U IMPU UCITOJ-
HEHUM cy1eOHOro aKTa.

[Tpu paccMOTpeHMM 1esa 1Mo CylIecTBY Cy NPUHUMAET pelie-
Hue. He BCcTynuBiIIee B 3aKOHHYIO CHIIY, OHO MOXET OBITH 00Xa-
JIOBAHO B APOUTPAKHOM CY/Ie alne/UISLIMOHHON MHCTAHLIMH.

PeuieHue cyna, BCTYMUBILIEE B 3aKOHHYIO CUJLY, MOXET ObITh
00KXaIOBaHO B ApOMTPaKHOM CYe KacCaLlMOHHON MHCTAHLIUU.

UTOrMn

3awwTa npas NpeAnpHHUMATE/IEH MOXKET OCYLLECTBAATLCA NYTEM
CaMO3alLUTbl, BOCCTAHOBAEHUA TOro, 4To ObiNIo HapyLeHo, a TaKxKe
8 cynebHoM nopsake nyTém obpaueHus B ApbutpaxkHbii cya.
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o BONPOCHI
® { ® Kakumu criocobamMu BO3MOXHO OpPraHM30BaTh 3allMTy MpaB
npeanpuHumarensi? BenomHuTe 0 cnocofax 3alllMThl IpaxIaH-
CKMX IpaB.
® Kakosa KOMIeTeHUMs apOMTPaXHBIX CYI0B?
® Yo npencrasnsier coboi apbuTpaxHoe cynonpoussoactso? Ka-
KOB MOpsIoK obpalleHus B ApOUTPaXHbIi cya?
@ Yro 03HauaET JOrOBOPHAs MOACYIHOCTE?
© Yro Bbl 3HAETE O MPUMHUPUTEIBHBIX TPOLIEAYPAX, YCTAHOBJIEHHBIX
3aKOHOM?
@ Kak Bo3MOXHO 006XanoBaTh pelieHne Ap6uTpaxHoro cyna?

resy SANAHUA
'}xi © Opranusyiite fe0BYyI0 Urpy Ha Temy «Kak 3alllMTUTB NpaBa npeji-
npuHUMaress?»,

® [Ipuaymaiite cUTYalLMK, B KOTOPBIX Gbl HAPYIIAIUCH 11PABa MpPe/i-
NpUHUMaTeNnel, U cMonenupyite urposoit cyn. [IpoaHammsunpyii-
Te rasy 19 ApGuTpaxHoro npoteccyaibHoro Kogekca P®,

§ 13. Nipasa notpeduTenei

Kro Takoit norpeburens? Kakue ripaBa umeiorcst y norpeouresis?
Yro nenarhb B TOM Ciiydae, KOrjia rpasa rmoTpeouresis HapyiieHbl?

IToTpeOuTens 1 ero npasa

JIOBOJIBHO 4YaCTO KaX/blii M3 HAC BHICTYNAET B POJM IOTpe-
OuTens, Mokynasi OAEXIy Wi obpalasch K CTOMATONOrY, YTOOb
BbUICYMTH O0JIbHOM 3y0. [laxe Torna, Koraa Mbl CTAHOBUMCS CTY-
JEHTAMM TPECTUXKHOTO By3a M I10JIb3yeMCsl 00pa3oBaTe/bHBIMU
VCJyramMu, 3aKOH 3allUILIAaeT Hac KaK MoTpeduTeieii.

C 1OpPHMAMYECKON TOYKW 3peHWs moTpebuTenem sSBNseTcs 4enosex,
KOTOPbIM 3aKa3biBaeT MW XO4eT 3aKasartb, npuobperaer U MCnoNb-
3yeT TOBapbl, paboTbl, YCAYrM ANS CBOWX /IMYHDBIX ObITOBLIX HYXA, He
CBSA3aHHDIX C U3BNEYEHHEM NPUOLIAK.

[Torpebutens BcTymaeT B MPABOOTHOIIEHMs C IPOJABLIOM,
MU3TOTOBUTEJIEM WM MCIONHUTEIEM: B MX POJIM MOXET BBICTY-
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MaTh OpraHu3alysl, a TAaKXKe WHAMBUIYAJIbHBIN MpeaArpuHUMaTEeb
(npM 3TOM €ro NnpaBoOBOM CTATYC JOJKEH OBITH MOATBEPXKAEH pe-
rMCTpallMeil B KadecTBe WHIMBHUAYATbHOIO MpPEANIPUHUMATEIS).
B nepBoM ciiydae 4eoBeK BIpaBe repeaaTb B XUMYMCTKY (IOpH-
JIMYECKOE JINIIO) CBOIO KYPTKY, @ BO3HUKIIME OTHOLIEHUST MEXIY
3aKa34UKOM (YEJIOBEKOM) M MCHOJHUTEEM (XUMUYUCTKOM) OyayT
peryJiupoBaThCcsi HOpMaMH 3aKOHOZIATEIbCTBA, O0ECeYMBAIOLLICTO
3aLIUATY MpaB MOTpeOUTENS.

OtHomeHusi B cepe 3anUThl TIPpaB MOTPEOUTENEH peryanpy-
jorcst TpaxnaHckuMm Kopekcom P®, npyrumu denepalbHbIMU 3a-
koHamu. B Poccuu croxunach 1ies1ast cuctema 3aKOHOIATeIbCTBa
110 3allMTe MpaB rnoTpedureseit. BeayluuMu HOpMaTUBHBIMM Ipa-
BOBBIMY aKTaMM SIBJISIIOTCH (DeiepaibHbie 3aKOHbI «O 3a11uTe rpas
norpedureneit», «O pekiramer», «O KOHKYPEHUMH W OTPAHUYEHUHN
MOHOITOJITUCTHYECKOM IeSATEIbHOCTH Ha TOBAPHBIX PhIHKAX».

OTHOLIEHUsI, BO3HUKAIOIIWE B pPa3UYHBbIX CUTYallUsIX, CBS-
3aHHBIX C OOLIECTBEHHBIM TPAHCMOPTOM, XWIHLIHO-KOMMY-
HAJIbHBIMHU CJIYKO0aMH, CTPOUTEIbHBIMU OpraHu3alusaMM, 0aHKa-
MH, TypdupmMamMu, By3aMu, B chepe TOProBiIu U OOLLECTBEHHOTO
MUTAHUSA, CIVKObl ObITa, pPeryivupylorcsi Takke HOpMaMM Trpax-
JIAHCKOTI'0 3aKOHO/IaTeILCTRA.

PaccMOTpuM HEKOTOpbIE NpaBa noTpeduTeen.

NPABA MOTPEBUTENEN
| MNpaso Ha ka4ecTBo Mpaso Ha BesonacHoCTb

‘ Mpaeo Ha MHhopmaumio Mpaeo Ha KoMNeHcauuio
npuuMHEnHOro ywepba

MNpaeo Ha BO3MelleHHe

npuuMHEHHoro ywepba Mpaso Ha npocse- Mpaeo Ha sbibop ]

weHue B obnactu
3aWmThl Npas
notpebureneit

3aKOHOM TIPEIYCMOTPEHO, UTO MPoAaBell (MCIOJIHUTENL) 005~
3aH mnepenarh NoTpedbuTe o ToBap, paboty, YCayry Haajlexamero
KayecTsBa. DTO 3HAYUT, YTO TOBAP J0JUKEH COOTBETCTBOBATH CTAH-
[apTy, a Takxke TeM TpeOOBaHMSIM, KOTOpBIE€ NPEIbABISIOTCS K
KOHKPETHOH BEIIU.
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Ecan B ToBape oGHApyXeHB HENOCTATKH, TO PeUb HAET O HE-
Ka4eCTBEHHOM ToBape, B sTom ciyyae norpebuTens HMeeT NIpapo
TpebOBaTh: (E3IBO3MEI/IHOTO YCTPAHEHHS HETOCTATKOB, 3aMCHBI
TOBAPA; YMCHBIICHMS LEHBI 32 TOBAp; BO3BpaTa JEHETr 3a ToBap.
Mp# 3TOM BEIGOP BAPHAHTOB MOBEACHUMA ONpPEASIAECT HE [poda-
BCU, 4 OTPeOUTEND.

B cayvae noKynxu TeXHHYECKH CIOXHOIO TOBAPA, HAIIPUMED
TEeNeBU3OPA, 1ATPeOUTENL, 0OHAPYXUE B HEM TI060k HETOCTATOK,
BlIpaBe NOTPEDOBATh BO3BpATa YIUIAYEHHLIX 3& TOBap HeHeD A B
TeyeHUe 15 nHEH co OHA nepenavy MOTPeOMTENO TaKOTO TOBA-
pa — ero 3ameHbl. Heynaunusmit nokynarenb BOpaBe TAKKE NO-
TpeQOBAaTE BO3BPATHTh AEHLIH B QAHOM H3 CIEMVIONINX CIY4ach:

* obHApYXeH CYIUECTBCHHBIH HeAOCTaTOK TOBAPA,

* HApYLIEHH YCTAHOBICHHEIE 3AKOHOM CPOKH YCTPaHEHHS
HEOOCTATKOR TOBapa;

* HCOOHOKPATHO YCTPAHAIOTCA PA3TWYHEIE HEAOCTATKH TOBa-
P2 B MEPUOT TAPAHTHIHOIO CPOKA, B CBA3H C Y€M NMOTpeduTens He
MOXeT MCITOJIB30BATh TOBAP B COBOKYTTHOCTH Bojiee ueMm 30 aHeit
B TEUEHHE TQNa.

[Tokynarens, KOTOPOMY NpojldH TOBAap HCHALIEXALIETO Ka-
YEeCTRA, BIIPABE IOTPE0OBATL HE3aMENTMTENLHOrO Ge3BO3Me3s -
HOTQ YCTPAHEHHA HEAOCTATKOR TOBAPA; BOZMCILEHHS PACXONOB HA
VCTPaHEHHE HEIOCTATKOB TOBAPA.

B OTHOLIEHHH TEXHMYECKH C/IOKHOIO TOBApa NOKYNATEdb
BTIPaBe MOTPEOOBATE €10 3dMEHEE HIH OTKA3ATRCH OT HCIIOMTHEHIA
OOropopa PO3HKYHOM KYILTU-IIPOZAXH K NoTpeboBaTe BO3BpaTta
YIUTA4YCHHOM 32 TOBAP CYMMBI B CJIy4ae CYIECTBEHHOrO Hapyule-
HHA TpeboBanMif K ero Kauectsy. [lepedyeHb TEXHUYECKH CIOKHEIX
ToBapos yracpxnaeTcsa IIpasurenscteom PO.

TpeGoBasue 0 3aMeHe TOBapa MMpPeXbABAHETCA NPOAABLY IWIH
Hsroroeurenio. [lo o6memMy npaBuiLy, €CJIM OYEBHIHO, YTO TOBAP
DpaKOBaHHBIA, OH ZOMXeH ObITE 3aMeHEH cpasy. TlpH mpoBene-
HHH JONOJHHUTSNBHOH TIPOBEPKM KAYECTBA TOBAapa 3aMeHa Mpo-
H3IBOTUTCA B 20-1HEBHEIH cpoK. [ApAHTHIAHEIH CPOK B TAKOM CJly-
4yag MCUMCIALTCA CO JHM IICpenauy HOBOIrQ TOBApa NMOTpeldHTEIO.
[NoTpebuTens Bripase HPHCYTCTBOBATL HA IKCITEPTMIE U B Cllydac
HECOINACHS] ¢ BLIROAMH CITELMANMCTOR ODXATOBATh HX B CYIIE.

131



Ipu oTCYTCTBMM HYXKHOIO TOBAPa B ACHL 0DpaIIeHUa OH J01-
*KeH OLITE 3aMeHEH B TeYeHHe OTHOTO MecHLd. 3a 1I[POCPOUYKY Bhi-
NO/IHEHHA TpeOOBaHHI NOTpeGHTENA O 3aMeHe TOBapa ¢ MpoAasua
B3LICKUBASTCA HEYCTOMKA.

B 3aK0HE NpeIyCMOTPEHA TAKXKE BOIMOXHOCTL ofMeHa ToBa-
pa HamNexamero xavecTsa. Eciy HenpoONOBOJIBCTBCHHHBIA TOBap
He noaoweésn rnorpebuTeno 1o ¢popMe, rabapuraM, pasMepy, pac-
usetke, dacouy AHBO0 A0 WHBIM NPHYMHAM, OH MOXET OLITE 0b-
MEHeH [0 TpeCUBaHHIC TOTPEOHTENA B ABYXHENENBHBIH CPOK.
Tpasna, obMeH BO3MOXEH IPM YCJIOBHH, YTO TOBAp HE O
B YIIOTPEOICHHM, COXPAHEHEI €0 TOBAPHEIH BHJ, NOTpeOMTE/Ib~
¢cKHe choiicTea, TOMOLI, halpuyHEe SpAsIKE. B cayaae criopa o
IPHYHHAX BO3HUKHOBEHMS HEIOCTATKOB TOBAPp4 NIpOJaBewt (M3Iro-
TOBHMTENL), VITOMHOMOYEHHAR OpraHM3alis, NpeanpiHUMATEND,
UMNOopIép 003kl NPOBECTH IKCIEPTHIY TOBAPA 34 CBOM CHET.

Cnemyer cOXpaHATL TOBApPHbIA MM KaccoBHi yek. Ho Hamo
3HATh, YTO OTCYTCTBHE ¥V MOTPEOUTENSA TOBAPHOIO Y€KA WM Kac-
COBOTo Yeka JMO0 MHOro roATBePXIAKINETQ ONnaTy ToBapa Ao-
KyMEHTA He JIMIIAET €10 BOIMOXKHOCTH CChUIATECA HA CBHACTEND-
CK¥e TIOKA3aHHUA.

IIpn OTCYTCTBMM AHATOIHYHOTO TOBAPA TIOTPEOHTENDb BilpaBe
10 CBOEMY BEIGOPY PACTOPrHYTE JOTOBOP M NUTpeboBaTh BO3BpaTa
YIUTAYEHHOH CYMMB 11100 OOMECHATE TOBAp IPH TIEPBOM €I0 10-
CTYILIEHHH B IIPOIAXY.

TMepedcHb TOBAPOE, KOTOPHE HE MOANEXAT 0OMeHY, YCTaHOB-
neH [papuTenscTBOM P@.

B 5ToT nepedcHb BXOOAT: M3NSMHA M3 /\PArOUEHHLX WIH Noayapa-
[GUEHHbIX KAMHCH 1 METANTOB; TKalH ¥ GeIbCBOH TPHKOTAXK; Dennd
D11 HOBODOXKIGHHEIX M IIOCTEABHOE, (PEIMETBl XEHCKOTO TYaneTs;
INTYSHBIC TEKCTUABHEE TOBADH; NAPPHIMEPHO-KOCMETHUYCCKHE TOBA-
Dbi M TOBAPEI BHITOBOH XMMMK; TPEIMETHEL IMYHONH THTHCHH. K Takum
TOBAPAM OTHOCATCH TaKixe OnToBas Mebenn (MebenbHble TAPHUTYPL! H
KOMIUIEKThI ), ARTOMOOMIIH,

[Tpy pacTOpXKeHUH OIOBOPA MOTPEOUTEND 0Ds3aH BOSBPATHATE
TOBApD C HENOCTATKAMM M I0TpeGOBATH BO3MEIIEHHA YOBITKOB.
Jannoe 1peGopaHHCe TOTPEOUTENDL MOXKET NPEALABIATE K IPOIaB-
Hy Wiv H3rotoButeo. [Ipn 3ToM NOCASAHHA MOXKET KOMIIEHCH-
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pOBATL TOJNEKO CTOHMOCThL TOBapa, TOTHa KAk Mpojasel] obsazad
BO3MECTHTh HE TONIBKO CTOMMOCTh TOBApa, HO H BCE NPHIMHEH-
Hble YOBITKHM. BTO clieyeT UMeTh 8 BUAY, NIPSTbARIAS CBOH Tpe-
BopaHusa. BosMemleHne yOBITKOB IIPH PAacTOPXCHMM AOrOBOpa
KYIUTHA-[IPOIAXH {BOIBPATE TOBAPA MITOTOBHUTENIO) IIPOHIBONHTCS
B 10-gHeBHBIH CPOK. 3a NPeBbUUCHNME STOIO CPOKa IPEAYCMOTpE-
Ha HEVCTOHXA.

B cooTBETCTBHH ¢ 3aKOHOM (10 TPeOOBAHMK MOTPeDUTENSE Ha
BpeM4 YCTPAHEHHS HEAOCTATKOB HIIM 3AMEHBI TOBAPA [UTHTCIBHO-
ro NONB30BAHNA €MY NO/LKEH OBITh NPEAOCTABICH AHATOTHYHEIN
TOBap B 0£3BO3ME3AHOE MOAB30BAHEES C GecrnaTHON JOCTABKOIT.
310 He PacNPOCTPAHMCTCA HA TOBApHl MIMTEIBHOTO MOMB30BA-
HHUs, NepedeHh KOTOPhIX yeTaHasmuBaeTed [lpaBurcascTBoM PO,
HanpuMep, He nipexocrasnoTcs B 6e3B03ME3THOE TIONB30BAHKE
aBTOMOOMIIH, MeDeNb, ANeKTPOBPHTBEL U T.1.

[1o obimeMy TPaBKITY [PETEH3MK O NIOBOAY HEJOCTATKOBR TO-
Bapa NOTPEOUTEND BIIPABRE TIPEALABHTh, EC/IH HEIOCTATKH 0OHADY-
XeHhl B TeYeHHE rapaHTHIHOIO CPOKA, CPOKA FOAHOCTH MM CPO-
Ka CIyX0bl,

ITpy HaMTUYEY FAPaHTHAHOIO CPOKA NPETSH3NH 110 NOBOAY He-
AOCTATKOB TOBapa MPEeIbLABIAIOTCA B TeYEHHE 3Tor0 cpoka. [Ipu
OTCYTCTBHM MapaHTHH My CPOKa I'OAHOCTHA BpeMs I obHapyxXe-
HH5l HEAOCTATKOB B TOBAPE U TIPEABABICHMS TIPETCH3MI oNpele-
nsercs EpaxnaHckuM konexkcoM POD.

H3roToBHTE b YCTAHARIHBAET HA TOBAPH AMUTCIEHOTO {10/1b-
30RaHUA CPOK cIyXxOnl. B cayuae, eciu Ha monoGHEIe TORBAPL Ta-
KOH CPOK HE YCT2HORNEH, HArOTORUTENh HECET OTBCTCTBCHHOCTD
eper notpeduteneM B Teyenue 10 ner.

Ha oraensHLie BB TORAPOB YCTAHABAMBALTCH CPOK TOTHO-
CTH, MOX KOTOPLIM IOHUMAETCA BpeMeHHOH IIpOMEEYTOK, B Tede-
HHE KOTOPOTO TOBAP ABASETCA NPHTOSHEIM IS UCHONR30BAHHS.
3aKOH 3allpeluacT MPOAaBaTh TOBAPbLI, €CAH CPOK TOOHOCTH Ha
HHX HCTEK.

WarotosuTeNlb MMeeT NPABO YCTAHABTWBATL HA CBOif TOBAp
rapaHTHiHHBIA cpok. TIpozaBely MOXKCT YBEJHYMBATH €ro, HO HE
yMeHbiaTh. MMCHHO B 5TOT MepHoa MOXHO 6eCIIaTHO OTPEMOH-
THPOBATb WIH JAXKe JAMEHUTh KVILICHHMH ToBap.
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FapaHTHHHbIH CPOK XPaHEHHA — NEePHOJ BPEMEHH, B TEUeHWe KO-
TOPOro W3roTOBMTENb rapaHTUpyeT COXpaHeHWe BCeX CBOWCTB Mpo-
DYKUMM NPH yCIOBKM coBniofeHus noTpebutenem npasu XpaHeHUs.

[Tpennonaraercs, 4To B T€YEHUE ITOrO TMEpHOAA MPOMYKIIMA
HE TOJIbKO MPUTOIHA K MCIOJB30BAHMIO MO HasHAYEHMIO, HO M
COXpaHAET KaYeCTBEHHBIE [10Ka3aTeIn, KOTOPbIE ObUIN 3aJI0XKEHBI
1pH €€ BBIMYCKE.

FapaHTHiHbIA CPOK 3KCAyaTayHH — NEPUOS BPEMEHH, B TeYeHWe
KOTOPOrO W3roTOBMTENb rapaHTUPYeT CTabuibHOCTL nokasareneh Ka-
4ecTBa NPOAYKUMW NPM ycnosun cobniogenis notpebutenem npasun
3KCnTyaTauuH.

Eciu u3roroBuTe b HE YCTAHOBUJI FAPAHTUWHBIN CPOK, OH pa-
BCH IIECTU MECSILIaM.

[Torpeburtens obaanaeT npaBoM Ha WHGOpPMAUHIO O ToBape.
O6bIYHO TONHAasi MH(opMalMs O ToBape MpeacTaBlIeHa Ha €ro
YIaKOBKe: Ha He#l yKas3blBaeTCs, Ie M3rOTOBJICH TOBap, KakoB
CPOK TOJHOCTH, COCTaB, CONEpXaHWE BPEIHBIX BELIECTB, IMPO-
TUBOIOKA3aHWS K TPUMEHEHMIO, TOTpeOUTEIbCKHE CBOMCTBA
TOBapa, NMpaBWia MOIb30BaHMsl, XpAHEHHsI, CPOK ciyxObl. [lo-
TpebuTeab BIpaBe MOTPeOGOBaTh NMPEJOCTAaBICHUs HEOOXOANMOM
M J0cTOBepHOI MHpopMauuu 06 u3rotoBuTese (MCIOJIHUTEINE,
MpojaBiie), peXuMe ero paboThl ¥ peaTu3yeMbIX UM ToBapax (pa-
Borax, yeayrax). MsroroBuresib (MCIIOTHUTEND, NPOAaBeELl) 00s3aH
JIOBECTU [10 CBEIEHHUsI morpedurenss (pupMeHHOE HaMMEHOBaHHUE
CBOEH OpraHM3allMM, MECTO €€ HaXOXICHUs (aapec) U pexuM e€
pa6otel. [1poaasell (MCTIOJIHWTEIb) pasMelllaeT yKasaHHYIO WH-
(hopmanuio Ha BbIBECKE.

INponaseu 06s13aH COOOLINUTL LIEHY TOBapa, YCJIOBUS €ro IpH-
oGpeTeHusl, rapaHTHH, aJpeca PeMOHTHBIX MacTepckux. He no-
fycKaercs TpeaocTaBisiTh MHGOPMaLMI0 TOJBKO Ha MHOCTPAH-
HOM sI3bIKe Oe3 repeBoja Ha rocyaapCTBEHHBIN s3bIK. B Haei
CTpaHe BCE CBE/ICHUsI O TOBAPE JIOJDKHBI MPEIOCTABIATBCS Ha PyC-
CKOM SI3BIKC.

[TpaBo norpeduTenss Ha 6e30MacHOCTh TAPaHTUPOBAHO 3aKO-
HoM. TocyaapcTBO yCTaHABIIMBAeT CTPOrMe TpeOOBaHMs K Kaxko-
My BUJIy TOBApOB, KOTOpPbIE IIPONMCAHEI B cTaHAapTax. Ecim ToBap
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HQJIHOCTBIO COOTBETCTRYET STUM TpeOOBAHMAM, TO TOCYIAPCTECH-
HLIA OPraH cepTUOHKALIHE TIOATBEDXAACT ITO.

CepTHDHKaT KSYECTBA — ROKYMRHT, YAOCTOBEPAIOLMA KAYECTEO
ToBapa. _

Iorpeburens MMeeT Mpano HA BOIMEMIENHE B TONHOM OOREME
BpeNa, KOTOPHIH NMPUYHHEH €My HEKAYECTBCHHBIM TOBApPOM HiH
HEAOCTOBEPHOH HHMopMangeii. MaroToeurens obs3aH Bo3me-
IaTh BpeA B TCYEHHE CPOKA CiayXxOnl TOBapa, a TPH OTCYTCTBHH
TAKOTO CpoKa — B Te4eHMe 1{) eT ¢ MOMEHTA ero 3KCIUTyaTauHMH
MOTPEOUTEICM.

Bpen, mpHUUHEHHEIA XHU3HH, 3T0POBEK HITH MMYIUECTBY TIO-
TpeOMTENS BC/IGICTRHE KOHCTPYKTHBHBIX, [POH3BOACTBEHHBIX,
PELENTYPHBIX MM HHbIX HENOCTATKOB TOBapa (paboThi, yeIyTH),
[IOTEKHT BOIMEIIEHHIO B TIOIHOM OOBEME,

Ilpapo +1pebosate BodMelleHus Bpeda, MPHIHHEHHOTO
BCJIEACTRHE HETOCTATKOB ToBapa (paboOTHI, VCITYTH), MpPH3IHAETCA
34 JI100BIM IOTEPIIEBIMM HE3aBUCHMO OT TOIO, COCTOAN OH B JO-
TOBOPHBIX OTHOUICHMSIX © NPOAABLOM (HCIIOMHHTENEM) MM HET.
Ecan yenoBek Kymun ualiHuK 8 NOJAPOK CBOCMY APYYY, 4 YaiiHUK
3aropencs ¥ IPWYUHIWI TelleCHEBIEe TIOBPeXASHUA, TO APYT BIpaBe
TpeBOBaTh BOIMEIEHHA Bpela, XOTA CaM W He IOKYNal YKalaH-
HHiT TORAD.

[MorpebHTens Moxer TpeGoBaTh BO3MELIEHHA He TOJNBKO Ma-
TEPUANbHOTO yiep6a, HO U MOPaTbHOTIO BpeAd. B cnopHbix ci1y-
4adgX 3TH BOTIPOCH pelualoT cyiaeGHule opradbl. OAHAKO 3aKOH
OCBODOXIAET OT OTBETCTBCHHOCTM M3[OTOBHTENS, IPOJARIIa
TOBApA 33 MPHYMHEHHBIM Bpesa, ecld CIOXMBINAACA CHTYAUHS
ObLIA CBA3AHA ¢ HETIPEOJOMMMOI culoli (HampHMep, 3eMIeTps-
CEHHEM WM BHE3ANHEIM HABOZHEHUEM), a TAKXKE B TOM CJIy4ae,
KOTZi2 MOTPeOUTENh HapylWI NPaBHIA MOJL3ORAHUS TABAPOM,
pesynbraraMd padoTel, yeayroi. Bo3MOXKHO, YTO ¢aM [OKyNa-
TeJIb HETIPABUNIBHO XPAHM/ TOBAP, BCAEJCTRHE YEro OH HCIIOp-
THICA.

[lotpeburens mepen ofpallicHHEM B CyA MOXET HAIMHCATH
ITHCBMEHHYIO MPETEHANIO B HATIPABHTL &€ TOH OpraHu3alyH, KO-
TOPAsi HAPYIIIHIA CrO LIPABa.
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3ammra npas norpeduTeNs
NPH 3aK/II0YEHHH JIOTOBOPOB HA OKa3aHHe yCJIyr

YacTo Mbl 3aKJ1I04aeM JOTOBOPHI Ha BHITIOJIHEHWE KaKUX-JIU-
060 paboT WM TpeIoCTaBlIeHUEe YCIYT (CTPOMTENBCTBO, PEMOHT
u 1.0.). [1pu aTOM /L1 moTpeduTesisi BaXXHO, 4YTOObI COOIIOAAINCH
CPOKM, pabOThl OBLIM BBITIOJHEHBI Ka4eCTBEHHO M lLieHa ObLia
npruemMIeMa.

ITpy 3aKiIOYeHWM JOTOBOpa Ha BBHINOJIHEHWE paboT (yciyr)
COCTABJISIETCSI CMETA.

Cmera — nepeveHb BCex BUA0B paboT U MaTepuanos, HEOHXOAUMbIX
MHCTPYMEHTOB U 0BOPYAOBaHMSA C YKa3aHUeM UX CTOMMOCTH (UeHbl).

CmMera cocrasisercs 1o TpeOOBaHMIO MOTPEOUTENISE U MOXET
ObITh npubiusumenvroilt Win meépdoil. Ilpy TBEPHOH cMmete
WCIOJIHUTEIb He BIpaBe TpeboBaTh OIUiaThl paboOT M JOMOJHH-
TEJIbHBIX PACXONOB, HE BKIKYEHHBIX B cmeTy. [Ipubnausuresns-
Hasl CMeTa I03BOJISIET YTOUHUTh OKOHYATE/IbHYIO LIEHY J0roBopa.
O BCSIKOM IPEBBIILIEHWHA CMETHI UCTIOTHUTENb 00513aH HH(MOPMH-
poBaTh IMOTPeOUTENS, UHAYEe OH TepseT MpaBO Ha BO3MEILEHHE
CBEPXCMETHBIX pacxooB. [ToTpeduTesb B 3TOM Clly4ae BIIpaBe OT-
Ka3aThes OT JOTOBOPA, BO3MECTUB UCITOJTHUTENIO (DAKTUUECKH T10-
HECEHHBIE PACXO/IbI COMIACHO MEPBOHAYAIILHOM CMETE.

UcnonuuTesib MOXET BHITIONHATL paboTy M3 CBOEro Martepuaia u
M3 MaTtepuana 3akasuuka. Korga paborta BBITIOJTHAETCS MOJHOCTBIO HITH
YaCTUYHO M3 MAaTEPHAJIOB 3aKa3uMKa, MCIOJIHMTE b 0053aH: 3KOHOMHO
M TIpaBWJIBHO MCIIOJIb30BaTh MaTepual; HECTH OTBETCTBEHHOCTE 3a CO-
XPaHHOCTb 3TOr0 MATEPHANa; NPeayNpPeaUThb TTOTPEOUTENS O HEMPUTO-
HOCTH WJIM HeJIOOpOKa4yeCTBEeHHOCTH MaTepuasa.

B ripakTHKe BO3HMKAET HEMAIO CIIOPOB, KOIJa CTOPOHbI B3a-
UMHO 00BMHSIOT ApyT Apyra. Cyi npu aHaau3e cuTyauuu odpa-
[1aeT BHUMAHME Ha Te IpaBujia, KOTOpPble 3aKPEIUICHBI B IOTOBO-
pe (KBUTAaHLMH, 3aKa3e). UMEeHHO MO3TOMY NOTPEOUTEITb H0JIKEH
ObITh BHUMATEILHBLIM TPH COCTABJIEHUM [10roBOpa, MOJYy4YEeHUH
KBUTAHIIMM, YTOOBI MCKITIOYMUTh 3JI0YNOTPEOJCHHSI CO CTOPOHBI
MCTIOJTHUTEJISI.
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CpokH npexbsiBieHHs peTeH3uil

[Morpeburenio crenyer 3HaTh, B KAKUE CPOKM MCIOTHUTETD
00s13aH yCTpaHUTL HejpocTaTku. Ecam oHM oGHapyXeHBl B Xoie
BBIMOJTHEHUS paboThl (YC/Iyru), TO MOTPeGUTENb BIIPaBe Ha3Ha-
YUTh COpa3MepHBIA CPoK. HenocTtaTku yke BBITIOJIHEHHOM paboTsl
JOJDKHBI YCTpaHATLCsA B TeueHHe 20 aHeit. B oboux ciyvasix cpok
(uKcUpyeTcst B IOTOBOPE WJIM B aKTe CIaYM-TIPUEMKHU PabOTHI.

TpeboBaHus 1O NOBO/LY CKPHITHIX HEOCTATKOB, KOTOPhIE HEBO3-
MOXHO OOHAPYXWTb MPU NMPUHSATHMA PaObOThI, MOTYT NPEIbSBISITHCS
B TCYCHHUE TapaHTHUITHOTO CPOKa, a €CJIM OH HE YCTAHOBJIEH — B Te-
YEHUE LIECTH MECALIEB CO JHS MPUHATUS paboOThI (B OTHOLIEHUH
CTPOCHUU ¥ HEIBUXKMMOIO UMYIIIECTBA — B TEYEHHE JIBYX JIET).

B ciyyae HapylieHUsi CPOKOB YCTpaHEHMsI HEAOCTATKOB T1O-
TPeOUTEbL BIIpaBe PAaCTOPTHYTH JOTOBOP M MOTPeOOBaTh OT MC-
MOJIHUTEJIS IOJIHOTO BO3MEILIEHNUST YOBITKOB.

[Torpebutesb BripaBe MpeabABUTH TPEGOBAHKE 110 TOBOLY HE-
JI0CTaTKa ToBapa, paboThI U YCJIyTH 110 CBOEMY BBIOODY: a) 10 Mec-
TY IMOKYIIKH (3aKa3a); 6) Mo MeCTy CBOEro HaXoXIeHHs.

TpeboBanus moTpeduTesst MOryT GBITH NPEABABICHBI B YCTHOM
(bopme. OHM pacecMaTpuBaIOTCS ¥ 106POBOIBLHO YIOBIETBOPSIOT-
Cs TpoAaBLOM, u3roTtoBuTesieM. OHAKO 4acTo OBIBAaET Tak, 4TO
NOTPEOUTENb HE MOXET JOOUTHCS 3aLIMTHI CBOETO TpaBa, obla-
SICh C NPOABLIOM WK U3rotosuTesieM. IloaToMy oH BIipaBe cpasy
obparutbea B cyl. LlenecoobpasHo Beera coXpaHsTh YeK M Tex-
HUYCCKUH nacnopt ToBapa. MakT MOKYNKK ToBapa norpebureneM
JOKa3bIBAETCS C IOMOILBIO CBUAETEILCKMX MOKA3aHUA.

Ilepen obpaleHueM B Cyl MOXKHO COCTABUTH MPETEH3UIO B all-
pec MarasvHa, Bpy4YHMB €€ AMPEKTOPY WM APYrOMY IIPEACTABUTE-
JIIO aJIMUHUCTPALIAMN.

KynuB HekauyecTBEeHHBII TOBApP WM CTOJIKHYBLINCE C TEM, YTO
MarasuH HE YIOBICTBOPSIET MPETCH3UIO, MOKYMaTelb UCIbIThIBA-
€T AylieBHBIC MepeXuBaHus. Emy npuumHsiorcss HeynobcersBa B
CBsI3U C HEBO3MOXXHOCTBIO MCIIOJIb30BAaTh TOBAp, MOJYYUTh 3aruia-
YCHHBIC 33 HEro ACHbIU U T.A. B 3TOM cilyuae BO3HMKaeT HEOOXO-
AMMOCTb BO3MECTUTL MOPANbHBIN Bpe/l. 3aKOHOM TNpeaycMOTpeHa
OTBETCTBEHHOCTb 3a MPUYMHEHUE MOPALHOTO BpEla, eCiv Bpej
ObUI IEHCTBUTEIBHO TIPUYUHEH, TIPUYUHEH BUHOBHO (YMBIILUIEH-
HO WJIK 110 HEOCTOPOXHOCTH) U ITPOTUBOIPABHO.
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3amuTa npas norpeduTe e

TocyaapcTBeHHYI0 CHCTeMY 3aIMTBI IIPaB MOTpeOUTENCH CO-
CTABJISAIOT OPraHbl MCIIOJHUTENBHOW BJIACTH, CyAeOHast BIACThb.
O6wmKe Han3opHble (YHKIMHU B 2TOI chepe BBIMOTHAIOT OpraHbl
IPOKYpPaTyphl.

SamuTy npas norpeburenei ocyuectsisior PenepaibHast
AHTUMOHOMOJIbHAs ciryxk0a, DenepanbHast ciayxba 1o Ham30py
B cdepe 3alIMTBI NpaB MoTpeduTeeil U Oraronoayuunst Yenrose-
ka, @enepanbHas TaMOXeHHas clIyx6a, PeaepanbHas CIyX-
Ga mo Ham3opy B cdepe npupomonoib3osaHusi, PenepanrbHOE
AreHTCTBO IO TEXHUYECKOMY peryJMpoBaHUI0 U METPOJIOTHH.
K BMHOBHBIM NPUMEHSIOTCS MEPbl AAMUHUCTPATUBHOIO U UMY~
[IeCTBeHHOTo Bo3aeicTBusa. Haubosiee yacto ynaércst OOHapyXHuTh
TAKWE HapyllleHWsi, KaK 3aBbllUCHHWE IIEH, MMpOJaxa HEKauyecT-
BEHHBIX TOBApOB, MPOJaXa TOBapoOB C MPOCPOYCHHBIMU CPOKAMHM
peanu3anmu, HecoOI0ICHUE CAHMTAPHBIX MPaBUJl TOPrOBIIH.

BobIIYIO TOMOIIL TOTPEOUTE/ISIM OKa3bIBalOT MECTHBIE Op-
raHbl 1O 3alIUTe IpaB morpebureneit. s 3alIMThl CBOMX IpPaB
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rpaxuaHe Moryr obpamarbCsi B XKMIMLIHYIO, TOPTOBYIO, HAJIOrO-
BYIO MHCHEKIMU, B MOJULIHIO.

OOmecTBeHnHas 3amMTa NpPaB IPaxaaH OCYLIECTBISIETCS! Opra-
HU3aLMSIMH TIOTpeOUTEIEH, KOTOPBIE CO3/1al0TCs B ropoe, obiac-
TH, pecryosnke, Ha denepaabHOM ypoBHe — Coi030M MOTpetu-
tesieit Poccun m OGuiecTBoM notpebureseii aBrotexHuku. Coio3
notpebureneit Poccuiickoit Menepaumu (CIIPP) 6Gbi1 co3naH B
1990 . Ceronnsi oH o6benuusier cBbimie 100 pecrnybaMKaHCKUX,
KpaeBbiX, OOJIACTHBIX, TOPOJACKMX W DPAlOHHBIX OOLIECTBEHHbIX
obbemuHenmii (http://www.potrebitel.net/). B pamkax CHI neii-
cTBYeT MexnyHaponHas KoHdenepalus o6IIecTs MoTpeduTeei.
ST OpraHM3allMi MOTYT y4acTBOBaTh B pa3paboTke TpeGOBaHMIA
no 06e30MacHOCTH TOBapoOB, padoOT, YCIYI, IPOBOAUTh UX HE3aBU-
CHMMYIO 3KCHEpTHU3Y, NpPOBEPSITh COOMIONEHUE TMpaB IMOTpeOHTE-
Jieii, BHOCUTb B IIPOKYPaTypy ¥ OpraHbl FOCYAapCTBEHHOTO YIPaB-
JICHUSI Marepuaibl O TPUBJIECYEHUH K OTBETCTBEHHOCTH BUHOB-
HBIX JIUII.

B ToMm cnydae, ecim npasa norpeGuTeNneil 3alIMINAIOTCS B CY-
NIEOHOM TIOpsIJIKE, TO MCKU MPEIbSIBISIIOTCA B CYJl 10 MECTY KH-
TEAbCTBA UCTLIA, WA TI0 MECTY HAaXOXACHUSA OTBETYMKA, WU 1O
MECTy npuYvHeHus Bpena. Ilorpeburens, KoTopsii oOpalaercs
B CyI MO BOMPOCAM HapyleHUsi HOPM 3aKOHOJATELCTBA O 3allli-
TE MpaB MOTPeOUTENEH, 0CBOOOXIAETCS OT YIUIAThl FOCYIAPCTBEH-
HOM MOILTHHBL.

UTOIU

Mokynka unmM okasaHue ycnyrv AOMKHbI GbiTe OOPMAEHb
AO/MKHbIM 06pa3oM, a NOTOMY Nyulle COXPaHATb YK, KBWUTaH-
UMM U WHbIe NOKYMEHTbI, CBMAETENbCTBYIOWME O NOKYNKe ToBapa
MMEHHO B JaHHOM MarasuHe WK OKa3aHWM YCNYr KOHKPETHbIM WC-
nonnutenem. [lorosop o6 okasaHuM YCAYr UMeeT neyaTb CTOPOH
¥ Ao/xeH BbiTb NOANMCaH OTBETCTBEHHBIMU IMLAMM.

Ho, nopnucbiBas nioboii poroeop, cnepyert nepeoHavanbHO
O3HaKoMUTbCA C ero ycnosusamu. Ecnu kakoi-nubo ero nyHkT He-
MOHATEH UK Bbl HE COrNacHbl C HUM, cieayeT ob 3TOM ckazaTb, No-
TpeboBaB BHECTW coOTBeTCTBYyIOLME U3MEHEHHs. B CNyyae OTKasa
APYro# CTOPOHbI OroBOp 3akniouatb He cnegyer. Jlioboi AoOrosop
HOCHT BOOPOBO/bHBINM XapaKTep, a NOTOMY Bbl MMeeTe npaso OTKa-
3aTbCA BCTYNaTbh B NPABOOTHOLIEHHMA C JaHHOW OpraHW3auven u ob-
PaTUTbCA K APYroH.
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snp, BOMPOCHI

© O kakux npasax norpeduresss Bam usBecTHo? CTalKUBaIMCh JIU

BbI C HAPYLICHUSIMU TIpaB roTpebuTesnei?

® Kro sinsieTcs moTpebuTeIeM M KaKOB €ro NpaBoBoit cratyc?
® Uro npencrapiger coboil mpaBo Ha MH(MOPMALMIO O TOBape,

yeyrax, paborax, KOTopbieé MOTryT ObITh TPENOCTaB/iIeHbl MOTpe-
6uresio?

® B uém cymHocTs mpasa notpeburens Ha 6e30MacHOCTb U BO3ME-

1LIEHWe MaTepUaIbHOro yilepba, MopalibHOro Bpeaa?

© O uém HeoOX0AMMO MOMHUTE OTpedUTENIO?
® Kyzna MOXHO 06paTHTLCS NIPH HAPYLIGHUH TIpaB noTpedureneii?
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3AAAHUA

© TMpoananusupyiite nHboOpMauuio, NyOIUKyeMylo B Ipecce, 0

rnpasax nmorpebuteneit. Ha e€ ocHoBe cocTaBbTe MUCHbMEHHYIO Ma-
MSATKY TOMY, KTO BBICTYTIAeT B POJIM MOTpeGUTECiH.

@ [Npoanam3upyiiTe NpuBeAEHHBIE HIUXE CUTYalUH U OTBETHIC HA

BOTIPOCHI K HUM.

« Cemén Hukonaeswy kynun Ha ontoeom cknage 500 dyr-
6onok. Ox cobupancs npopartb UX B CBOEM ropoAKe Ha PbiHKe,
HO OKa3anoch, YTO HeKoTopbie dyTbosIKKM pBaHbie U rpasHbie. Oa-
HaKoO, HECMOTPs Ha 37O, 0bMeHATb Mx He ypanoch. Kak Cemén
Hukonaeeuu HM [OKa3biBas, YTO NPOA@BLUbl HapYWWIM 3aKOH
W OH BbICTynaer B ponu notpebutens, Te HaoTpe3 OTKasanMCb
C HUM UMETb Aeno.

O6BLACHUTE CUTYALIMIO U MOMNBITANTECH MPEIOKUTL BApPUAHT
peLueHust podieMbl.

» Karts Kynuna B MarasuHe wamnyHb, [puHecs nokynky AOMOWH,
OHa 0BHapy»una, 4TO CPOK FOAHOCTH TOBapa AaBHO UcTeK. OaHako
8 MarasuHe WamnyHb 0BpaTHO He npuHANH, obbacHKe Kare, uto no-
Kynartenio Bbina npegocTaeneHa ata WHOPMaUUs U3Ha4anbHoO, OH
COrNacUNCs Ha YCNOBKS AOTOBOPA M NOTOMY AaHHbINH ToBap obmery
He NOANEXHT.

Kak cienyer petuts crnop?

+ Bacunuit nproBpén kpacusylo mebens u porosopuncs o eé
poctaeke. Mexxay TeM MallMHa, OCYLLECTBAABLIAA AOCTaBKY, nona-
na B asapwio, U Mebenb npuwna 8 HerogHocTb. OpraHuzauus, ne-
peso3uBlIasn KynneHHbid Bacunuem TOBap, 3asBWNa, YTO HE Byner
BO3MeLLaTh PACXOAbI 3a MCNOpUeHHYIo Mebenb, Tak Kak WodEp Ma-
LLIKHbBI HE BUHOBAT B CNY4YWBLUEMCH.



Paccmorpute cutyaumio. KakoBbl BapHaHThl Pa3sBUTHS CO-
ObITHIT?

* Oner npuiLEN Ha KOHCYNbTAUMIO K IOPUCTY W paccKasan cuTya-
LMIO, NONPOCKHB OTBETUTL Ha BOMNPOC.

Yepes ueTbipe Mecsua nocie nokynku MobunbHoro tenecdoHa
Oner, obHapyxue Hepoctatku, obpatincs K npopasuy ¢ Tpebo-
BaHWeM 00 ux yctpaHeHuu. MNpu npuéme tenedora Gbin OroBOpEH
CPOK PEMOHTa — MATb AHEN, HO N0 UCTEYEHUH JAHHOIO CPOKa Tene-
¢hoH He Gbin oTpemoHTUpoBaH. Kakue TpeboBaHus Bnpase npegb-
asuTb Oner npogaeuy?

fOpucr nan Takoi oreet: «Bbl Bnpase npeabABUTL CreayolUe
TpeboBaHus:

1. HaaHaunTb HOBbIM CPOK YCTPaHeHWs HeLOCTaTKOB TOBapa.

2. Motpebosatb NPeaoCTaBUTb aHANOTMYHDBIM TOBap Ha BpeMs
peMoHTa.

3. UsmenuTb Tpebosanus B cooTBETCTBMM CO cT. 18 (0BMeH Ha
Ka4yecTBeHHbIW TOBAp MW BO3BpAT AEHer).

4. MNpepbasuTb TpebosaHus O BbiNnate HeycToiku (1% 3a Kax-
AblH eHb NPOCPOYKHM OT LeHsl ToBapa) (cT. 20, n. 1, 2, cT. 23 3ako-
Ha P® «O 3awmre npas notpebuteneiis)».

[Ipoananusupyiite aeiicTBYIOLINE HOPMbI YKA3aHHOIO 3aKOHA
M cleslaiTe 3aKII0YEHNEe O TOM, BEPHO JIM IOPUCT MPOKOHCYIIBTH-
posan Ouiera.

§ 14. HacnepncrBennoe npaso

Yro perynmpyer HacnencTBeHHoe npao? Kakumu npaBamu 06-
JlafaT HacaeAHUKU? YTo 3HAYMT MOJYYUTh HACIIEACTBO 10 3a-
BEILAHUIO, 110 3aKOHY?

[lonsiTHe W CymHOCTD HAC/ICIOBAHUS

HCTODHS qeJI0OBEYECTBa CBUIETE/ILCTBYET O TOM, YTO KaxXioe
MTOKOJIEHHE JIOJIEH MBITAIOCh OCTABUTH B HaCJICACTBO CBOMM I10-
TOMKAM HaXHTOC IPH )KM3HHU UMVILLIECTBO.

Hacnepgosarmne — nepexop cobcreenHocTn, npas u obs3aHHOCTEHN
nocne CMepTH YeNoBeKa APYrum NuLaM.

[TpaBoM peryupyioTcst IPaBOOTHOLIEHUST, KOTOPbIE BO3HUKA-
0T 1OCJIE CMEPTU HACJIe0/IaTe sl B CBSI3U C MPOLIECCOM T1epexoa
€Io UMYIIECTBA, I1paB U 00S13aHHOCTEN K HAC/IeAHUKAM.
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Hacnegrux — nuuo, K KOTOPOMY NEPExXoauT
UMYLLLECTBO Hacnegogarens. 1o Moryt Obith
NIOAHW, OpPraHW3aumm, rocyapcreo.

Hacnegopgarens — ymepluee nuuo, OT KOTO-
pPOro umyuiect BO nNepexoguTt HacneagHUKam.

HaciienoBaHue MOXET OCYLLIECTBIISITHCS
N0 3aKOHY WJIH IO 3aBelaHHIO.

[Mo MHeHMIO psiza Y4€HBIX, 3aBelllaHWA CTa-
M cocTapiaaTeed e go VI B. 10 H.9. B [IpeBHEM
ConoH Pume wim [pesneii [peunu. CHavana 3aBeLiaTesb

5},‘;& e ) MOT OMPEAEJUTh OIHOTO HACIeAHNKA BCEro CBOC-

OK. r. Ao H.3.) —

acb““'zm; ro cocrossius. ITo 3akonam XII Tabnuu cocros-
3aKoHoAATeNb HUE MOIJIO OBITh MOMENEHO 3aBeluaTe/eM MEeXIy

HEeCKOJBKUMM HacieaHukamu. B AdwmHax takas

dopma 3asemanuns Oputa npuHsta avie B 111 B
1o H.3. B cBoé Bpemsi ConoH (VI B. 10 H.3.) IOMOIHMN 3aKOH O 3aBe-
[IIAHWHM HOBBLIMM TMOJIOKEHUSIMU, B COOTBETCTBMM C KOTOPBIMU TIPHEM-
HbIE CBLIHOBbSI He MOTJIM OBITh HacienHMKaMH. Bblio onpeneneHo, 4to
3aBellaH1e MOXET ObITb COCTABIEHO TOBKO 1Mo 100poi Bose. CHayana
3aBeluaTesib BhipaXajl CBOIO MOCHEJHIOK BOJK YCTHO, B IMPHCYTCTBHH
ceuaeteneil. [Tosxke oHa crama (pUKCUMpoBaTbCs B MTUCBMEHHOM BUIIE.
3aBeliaHue CKpEIUIsIoch MeYaTbio ¥ NnepeaaBanoch 10BepeHHOMY JTHILY.
B snoxy smiunusMa B Erunre 3aBeitanue oopMIIsI rocyaapcTBeHHbIH
YUHOBHHK, Y KOTOPOIrO OHO ¥ XpPaHHJIOCK.

CnaboyMHbIM M JIyIIEBHOOONBHBIM JIIOIAM 3aMpeliaioch COCTaB-
N9Th 3aBemiaHusa. B AduHax XeHIUMHBI obnanain OrpaHWYeHHBLIM
TpaBOM 3aBelllaHusi CBOETO MMYILECTBa, a B Pume OHM BOOOLIE ero He
umen. HacnenHukaMu sB/SIMCh TOJIBKO CBODOAHBIE IpakiaHe, a Ha-
CIIeacTBO MOTJTIO ObITh COCTABJIEHO B MOJI b3y ellé He POAMBLUIMXCH ,!1€T€ﬁ.
Pabbl Mo/ Hac/enoBaTh, €CJIM OJHOBPEMEHHO C OIJIalIEHHEM 3aBe-
IaHKUs OOBSIBISTHCE CBODOAHBIMU. 3aBellareib Obll BlIpaBe H3MEHUTH
3aBelaHme, norpeboBaTh ero oOpaTHO. 3aKOHHLIM CHMTAJIOCh TONIBKO
nocaeaHee 3apeiiadue. Ha nporsokeHWW MHOTMX BEKOB MpaBuiia 3ase-
HIaHWA MEHAJIHUCD.

3aBewjaHne — NUCbMEHHDIV AOKYMEHT, KOTOPbIA COAEPXXHT pacno-
psXKeHWe HacnepopaTens.

Ecnu 3aBeliaHue HE OCTABJIEHO, TO BAXXHYIO POJIb B PETYIMPO-
BAHWM OTHOLIEHWIA, CBI3aHHBIX C MEPEXONOM COOCTBEHHOCTH OT
YMEPILIEr0, MIpaeT HACIeACTBEHHOE NPaBo.

142



3aKoHOM ONpPencIEH KPYr JIMU, KOTOPHle MOTYT B LOPSIKE
QUEPENHOCTH [IPHIKIBATECH K HACAcA0BanMI0. Ce/lyeT 3aMeTHTh,
YTO 33KOH MEpeNacT TaKoe NPano KMRBIM JTIONSM, @ TAKKE TEM,
KTO GbUT 3a4aT NpK XH3HUW HACTAEAOTATCIIA W POLMICH TIOCHE Ero
CMEPTH,

K ne@ocmoiinbim nacrednuxam orsHocares NUUA, KOTOPBIM
3aKOH HE MO3BONACT HacAenopats (cT. 1117 [paxnaHckoro Ko-
Ackca P@). Tak, He HacneqyoT HYt 1O 3aKOHY, HH MO 3aBElIAHAID
TPAXNAHE, KOTOPHIE CBOMMM YMBIWICHHBMU IIPOTHBOIPAaBHEIMK
NEHCTBHAMH, HANPABIEHHEIMHM NPOTHB HACEHO0NATENA, KOTO-/IH-
0O K3 ero HaCASNHWKOR WIH IIPOTHB OCVIIECTRICHHS [HOCISIHEN
BOIM HACIETONATE/SI, BHDAXEHHOH B JaBellaHHH, CIIOCOOCTBO-
BATTH WIH NBTATHCH CIIOCOBCTROBATE [IPH3BAHMKD MX CAMUX HIM
APYTHX N1 K HACNENOBAHHIO, €CJIM 5TH ODCTOATENbCTBA IO~
TBEPXACHH B cyneGHOM mopagke. (JIHaXo rpaxigaHe, KOTOPHIM
HacACI0naTeAb IOCE YTPATH MMH IIpaBd HAcAeTOBAHMS 3aBEHIATl
UMYIIECTBO, BIPARE HACICACBATE 3TO HMYIIECTBO.

He nHacnenyior no sakony POIWUTENH Hocje JeTeit, B OTHOMIE-
HHM KOTODBIX OHH OLLTH B cyNeOHOM IOPHAKE THIIEHK POaM-
TENBCKHX IPAB H HE NOCCTAHOBICHB B 3THX MPABAX KO JHIO OT-
KPBITHA HACNEACTBA.

Ecnu JIulia YKIOHSIMCE OT CONepKAHMUS HACAENONATENS, XOTS
0DA3aHEI DBUTH 5TO I€1aTh H MOLIH OCYIIIECTRIATD TIDIAEPXKY, TO
IO TPEDOBAHHIO 3AHHTEPECOBANHEIX JTHL] OHH MOTyT OWTE OTCTpa-
HENH OT HaCACAOBaHH.

Bc# umywectso ymepliero, ero npasa M obaszasHocTh (gonm), ko-
TOpble MEePeXOAAT N[O HACNeACTBY, HAIMBIIOT NACHEQCTBEMNOS
MACCow,
Hacnenosat, MOXHO TONLKG TO MMYIIECTBO, KOTOPOE HAXO-
AWTIOCE B COOCTREHHOCTH yMepIUero. He BXOAAT B couTar Hacen-
CTBa IIPABa H 00A3aHHOCTH, HEPA3PHIBHO CBA3AHHEBIE ¢ THYHOCTRIO
HacaeqoAatens. HanpuMep, mo HaclencTsy He IePeXoasT mpasa
Ha ATAMEHTH! HJTM Ha BO3MEIIEHHE BPE)dd, KOTOPLIH GBUT TIpHYu-
HEH TIPH KH3HY 300PORKIO TPAXIAHKHA.
B cny'ae, ecim OTCYTCTBYIOT HACAEAHUKH KAK (10 3aKOHY, TAK
H TI0 34BEIMAHUIO, IHOO HUKTO M3 HaCTeIHMKOB He WMeeT NpaBa
HACNENOBATb WK BCC HACHEMHUKH OTCTPAHEHEBI OT HACAENOBAHMS,
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a0 HUKTO M3 HACIEIHWMKOB HE NMpPUHSI HacleAcTsa, MO0 BCe
HACJIEIHUKM OTKA3a/JMCh OT HACJENCTBA, MMYILECTBO YMEPILUETO
CYMTAETCS] BIMOPOYHbIM.

l'lpaau.na Hacjen0BaHUA HA OCHOBAHHH 3aBelIAHHA

Kaxapiit rpaxaaHuH Poccuu vMeeT NMpaBO COCTaBUThH CHLIE
MPU XU3HM 3aBelIaHue, KOTOPOE MO3BOJIUT €My PACMOPATMTLCH
CBOEil COOCTBEHHOCTHIO Ha CJIydail CMEPTH.

3aKOHOM 3aKpPEIUIEH BaXHBIN IPUHIMIT CBOOO/IbI 3aBEIIIaHNS.
DTO 3HAYMT, YTO YEJOBEK MOXET BbIOMpaTh TeX, KOMY OH Xena-
eT mepenaTh CBOE HACJIEACTBO, a PABHO B JII000€ BPeMsi OTMEHMTh
WIA U3MEHMUTDH 3aBellaHue.

OnHako 3aKOH IMPEIOCTaBsieT OTACAbHBbIM JIMLAM TONYYUTh
0043aTeIbHYIO 010 B HAC/IEACTBE.

Mpaso Ha o6s3arenbHyI0 JONI0 — NPABO HEKOTOPbIX /UL HE3aBH-
CHMO OT COAEPKaHWA 3aBELLaHWA HacneaosaTb He MeHee NoJIOBHHDI
[OU, KOTOpas npuuuTanach Bbl KDKAOMY U3 HUX NPU HACNef0BaHWH
no 3aKOHY.

ITpaBo Ha 06s13aTEILHYIO JT0JII0 UMCIOT!

*« HECOBEPIUECHHOJETHUE WA HETPYAOCTOCOOHBIE IeTH HaCIe-
nonatesist (B TOM YHMCIIEe YCHIHOBJIEHHbIE),

* HETPYAOCIIOCOOHBIN CYIIPYT;

* HeTPYAOCIIOCOOHBIE POIUTENIN;

* TALIA, COCTOAIINE B MHBIX POACTBEHHBIX OTHOILIEHUAX C Ha-
caenoaaresieM WM BOOO1IE HE COCTOSIINE B HUX, HO SIB/ISIIOLIAE-
¢Sl €ro HeTPYAOCIIOCOOHBIMH MXIMBEHLIAMM.

HeTrpyaocnocoOHOCTE BO3HUKAET B TOM Cily4ae, Koraa "eno-
BeK He MOXeT paboTaTh M0 UHBAJIMAHOCTA MW B CHITY ITOXHWIIOTO
Bo3pacTta (MOXWJIBIMHU TPU3HAIOTCS TIEHCHOHEPDI 110 CTAPOCTH —
MYKYMHBI cTapiie 60 1 XeHIINHBI cTapure 55 Jiet).

@opmbi 3aBEILIAHNS

B Ipaxaanckom kojpekce P® (yacTb TPEThbsi) TOBOPUTCS O HE-
CKONBKMX (popMax 3aBeljanus: HOTApUAIBHO YAOCTOBEPEHHOC
3aBellaHue; 3aKpPHITOE 3aBelaHue; 3aBellaHue B MPOCTON MUCH-
MeHHO# opMme 6e3 yrocToBepeHust y HoTapuyca.
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3aBemalye COCTARIAETCA B NUCHMEHHOH GopMe H MOAIHCH -
BACTCH 3aBellareieM. Ha 3aBellaHWH CTABUTCA YAQCTOBEPHTENb-
Had NOJMHUCL HOTAPUYCA W YKA3bIBAIOTCH MECTO M JaTa ero yuo-
CTOBCPEHUS.

3aKOHOM OXPAHSICTCH TafiHd 3aBCIOAHUA. JTD 3HAYHT, 9TO HH
HOTAPHAYC, HU CBUAETEH, HH APYTUE JIMLA HE MOIVT A0 OTKPHITHI
HACJIe/ICTBA Pa3rialliaTh €ro CoAepKAHHE.

3asemanue (odman dopma)

® » T.

A, HKenoanucapnriics,

(. H.0. saseularens, ajpec MOCTOAILHOTO MECTA XHTSTRCTBA)

HACTOATIIMM  3aReIlaHHeM Ha cnvuad Moelf cMepTH  menamw
CIeayolee paciIopsmKeHHe!

{YKA3aTh HMYIUECTRO, NEPEIaRAEMDE

110 34BEWAHAK, NHO0 YKAZETD, YTO ICPCIHEICH BOE HMYILECTHO)
A 3dpewiale

(0. 1.0, aapcc MCCTA XHTCALLTEY)

Conepxanye cTateit [paxaanckoro konekca PO MHe passacHeHo.
HacToslles 3apeniaaye CocTaBIeHo d MOIIMECAHO B ABYX FK3EMII-
JIApax, U3 KOTOPHIX OXHH IK3EMILID HATIPARISACTCS HA XPAHEHHE R

(yxazaTh HAHMECHOBaHHe U aapec [DCYTAPCTBeHHONH HOTADHAABHOH KOHTODH),
4 MPYTOR BhIIACTCH 3a8SIETELIO,

[Toanuck aapeliaTena

an COCTABIIEHHH H HOTApMANLHOM YIOCTOBEPEHHH 3aBellla-
HHUA MOXET NpHCYTCTBOBATH CBUAeTeb. Ero mpemynpexnaior o
HeoOXOIHMOCTH cobIIoaaTs Tak HY 3aBEIAHHA.

3apewaTeTh RMPABE COCTABMTH 3AKPLITOE 3aBewiavue. B atom
CIyJae OH HUKOMY He JAET BOIMOXHOCTH, B TOM YMCJIC M HOTA-
pHYCY, O3HAKOMMWTHCH € €10 COOCPKAHHEM, JaKpaITOS 3aBCIlaHHE
34BCIIATEND [THINET CaM, MOANHUCLIBAET ero, 3akieBacT B KOHBEPT
M [epeiaéT HOTApHYCY B TIPUCYTCTBUU JIBYX CBHAETEIeH, KOTOPHIE
CTAaBAT HA KOHBCPTE CBOH [IOANUCH. Hmapuyc BCKPbLIBACT TAKOMR
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KOHBEPT, Korja eMy IpeaCcTaBsAT CBUIETEILCTBO O CMEPTH Hacie-
jgonaresns. TekcT 3Toro 3aBelaHms OrJialaeTes INPpH CBHIETEJISX.

JT1060ii HacleHUK NOKEH 3HATh, YTO MOCIE CMEPTH Hacle-

nonatesi eMy Heobxoaumo obpaTtuThest K HoTapuycy. st aToro
COCTaBJISIeTCS 3asiBJIEHUE.

Hotrapuycy

oT

(D.WU.0., ron poxaerus)

MPOKHMBAIOILETO M0 anpecy:

3ASIBJIEHUE
r—* roja ymep(Jia)

(D.U.0. ymepiuero)
NpOXHUBABLLUUIi(as1) 1o axpecy:

pecy: ;

CBHICTEJILCTBO O MMpaBe Ha HAC/IeACTRO. l].pyrux HACJICIIHUKOB HE UME-
€TCA.

HacneaHukoMm 1o 3aBelianuio sBIsgioch .
HacnencreseHHoe HUMYLIECTBO — KBapTHpa, HaxooAlasacsa no ai-

HacrosiumM 3asiBjieHHeM Hac/IeACTBO NMpHHUMAal0. l'lpoury BBIIATH

@ » L.

(noanmes)
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JLig BU3MTA K HOTAPHYCY HEOOXOIMMO UMETh:

* CBMIETEALCTBO O CMEPTH HAC/IEIOIATE s,

* CIPaBKy M3 MaclopTHOrO CTOJA O MECTe XMHTEJbCTBA YMEpIIEro
Ha JIaTy €ro CMepTH;

* MACIOPT HACJIC/IHUKA;

* JJOKYMEHTbI, IOATBEPKIAIOLIME CTENEHb POACTBA (CBHIETEILCTBO
0 Opake, CBUIETEILCTBO O POXKIAEHUM M T.1.);

* 3aBelllaHue, ec/lM HacledoBaHWe OCYILUECTBISAETCs MO 3apella-
HM10. (Ha 3aBemranum nomkHa ObITh 3aMMCh HOTAPUYCA O TOM, YTO JaH-
HOE€ 3aBElIaHHEe HE OTMEHSJIOCh U HE U3MEHHAJIOCH. Ecnu oHo oTrmeHsi-



JIOCH B YACTH, TC 3T0 JonkHO OuIT: oropopeHo. TaxHe 3anucH MOXeT
CAENATH TONBKO TOT HOTAPKYC, KOTOPBIA YADCTOBEPSUT 3ABELLAHNKE. )

3aABICHHE O IIPMHATHHA HACACACTBA MAM BpAAMC CBULCTE/Ib-
CTBa O TIpaBe Ha HACTEACTBO MOXKET OLITL MOAAHO MpefCTaBUTe-
JIeM HacJICTHHKA, NeHCTBYIOIMM IO AOBEPCHHOCTH.,

Ecnu nacnenyemas KeapTupa crana coOCTBEHHOCTBIO Hac/Iemo-
NATeNd B PE3YNLTaTe JapeHid WM HAcJeJOBaHNsA, TO B 2TOM CIIV-
Yae HEOOXOMHMO NIPCACTABUTE CIPABKY M3 HAIOMOBOH MHCOSKLUHH
0 TOM, 9TO YMEPITHH He UMEST 3aJI0/DKEHHOCTH N0 HANOTY Ha MMY-
IECTBO, MEPLXOMSIICE B NIOPALIKE AAPEHI WM HACACNOBAH M,

Cneoyer IOMHHUTE, YTO, MIYCBMEHHO 2Aa4BWB O CBOWX HACTeT-
CTREHHHIX NPpaBax, HeMb3s B NOCIENYIONIEM OTKA3aThCH OT IPHHATHAS
HaC/IeOCTB2 {NIPU3HAHWE [IPHHATHA HACICICTBA HEACHCTBUTEb-
IBIM BO3MOXHO TOALKC B CyfeBHOM nopanke). MBI yXe 3HaeM, 4To
HEKOTOPBIE 3ABCIIAHIDE [IDHUPABHHBAKTCH K HOTAPUAALHO YIOC-
TOBEPEHHBIM (3aBELLAHMA TpaXaad, HAXOASIIUXCA B OOJBHKUAX,
YOOCTOBEPESHHBIE ITIABBPAYOM; BO BPeMd TIABAHM HA CyAaxX NOL
tpmarom PoccuM, yoocToBepeHHBIE KAIIMTAHAMH; B MECTax JIMILE-
HHA CBOOOAEI, YIOCTORePEHHBIC HAYAILHHKAMH ITHX MECT).

MOXHO 3aBeIlaTh ASHbIM, HAXOLALUMECH HA CHETY B OAHKE,
B NUCcbMEHHOM QopMe Ha GraHKe. DTo 3apellaTeTLHOS PACIOP-
XKeHHe HMeeT CUNY HOTapHalkHO YIOCTOBEPEHHOID 3aBEIAHS.

WMuoraa s upespplYaiHBIX CHTYALMAX, KOTIA BOZHHKAET yTpoaa
XH3IHA YelIOREKA, OH, HE UMes BOSMOXKHOCTH COBCPIIATE 3aBCIILA-
HHC B COOTBCTCTBHY ¢ [IPABHAZMH 3AKOHA, MOXET H3I0XHUTh CBOIO
MMOCNEIHIOK BOAID) B OTHOUIEHHH CBOEro MMVIHECTBA B TIPOCTQIE
MHCBMEHHOH (hopMe, DTOT JOKYMEHT NMPH3HAETCH 3ABCIIAHHUEM,
¢CJIM OH HANHCaH H TOAMUACAH B NPUCYTCTBHAM IBYX CBUACTENIECH.
Takoe 3aBemamye OyoeT MMeTb KPUMIRYCCKYIO CWIy B TEYCHUE
MeCalA OCIE TOIO, KAK TMPEKPATHIHCE YPe3BRYAiHRE obcTog-
tenwetoa. [locne 2Toro HeebX0AMMO COCTABUTE JOKYMEHT B ADY-
roif IPeTyCMOTPCHHOHN 2aKOHOM (OpME, YIOCTOBEPHB ¥ HOTAPHY-
ca. B nporuBHOM ClTyuae 3anelaHKe TEPSIET CBOKD CILTY.

3amemarens MOXKET WIMeHMTb VCJIOBHA CBOEIO pACIOpSLKE-
HUA WIM BOBCE €10 OTMEHUTL. T8 3TOr0 HOTAPUYCY MOXKET OhITh
TIOTAHO COOTBETCTRYIONIEE 3agBICHUC MIIA COCTABAEH HOBBIN I0-

KYMEHT.
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- Xanduna Pauca OcunosHa

(1909—1998)
[okTop iopuanyeckux Hayk, npodeccop,
3acny>keHHbid geatens Hayku P®. Kpyn-
HEeWWHWH cneunanict B obnactu rpaxpaH-
CKOro npasa U TEOPHK roCyAapcTBea v npasa.
Ony6nukosana 6onee 300 pabor («[Mpaso
Hacneposavus B CCCP», «O6buiee yueHnue
O npaBooTHoweHun», «llpaBo U 3KOHOMHU-
yeckue Kpuaucbl», «CoBpeMeHHbIH PbIHOK:
npasufa Urpbi» W ap.).

Hacnenosanue no 3aKOHY

B Tex cayuasix, Kkorga yMepiLIMii HE OCTaB/ISIET 3aBElLlAHMs,
OCYLIECTBJISIETCS HAcAeI0BaHUE MO 3aKOHY. 3aKOHOM YCTaHOBJIe-
HbI OYepeH NPU3BaHUS K HAC/IE0BAHMIO HACIIEIHUKOB!

I ouepens — geTu (B TOM YHUCIe YCHIHOBIEHHBIE), CyTIpyr(a) u
POMMTENH Haclea0aaTels;

I oyepenb — poaHble OpaThs U CECTPHI, a TAKXKe ASAYLIKU U
0ady1uKu;

I11 ouepenb — poaHbie ASAU U TETH;

IV ouepens — npanenyiku ¥ npadadyiiku;

V ouepejib — ABOIOPOHBIE BHYYKH MU BHYKH, J1BOIOPOJIHBIE Jie-
JNYUIKUA U 0a0yKu;

VI oyepens — ABOIOPOAHBIE MPABHYKU U TMPaBHYYKH, IBOIO-
POAHbBIE IJIEMAHHUKHU U TUIEMSIHHULLbI, ABOIOPO/IHbIE JAIH U TETH;
VII ouepenb — nMacblHKM, MajyepUlibl, OTYUM WK Madyexa;

VIII ouepenb — HETPYAOCTIOCOOHBIE MKAUBEHLIBL.

Ecau HeT HUKOTO B XMBbIX M3 JIML OAHOM ouyepeau, 1ub0 3TH
JIMLa OTKa3aJIuCh OT HacjeacTBa, TMO0 OBLIM JIMILEHBI €ro, TO
K HaCJICOOBaHUIO IPU3BIBAIOTCS HACJIECIHUKU CIELYIOLIEN oue-
penu.

CyliecTByeT NpeayCMOTPEHHbINA 3aKOHOM MOpsIoK odopmiie-
HUS1 HACJIEACTBEHHbBIX OTHOLLIEHUIA.

HeobxoauMO NmpHHATH HACJAEACTBO B TEYEHHE IIECTH MecsleB
CO JHA OTKPbITHA HacJencTsa. /Ui 3Toro HEOOXOAUMO MOAATh I10
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MECTY OTKPBITHSI HACJEACTBAa HOTApUYCY (WJIM JPYroMy YTOIHO-
MOYCHHOMY JIMILY) 3asiBJieHMe O NPUHSITUU Hacle[cTBa JUbo 3a-
ABJICHUE O BbIIaue CBUAETELCTBA O MPaBe Ha HACIEACTBO.

Hotapuycy
oT ;
(D.1.0.)

MPOXUBAIOLIETO T10 A/[PECy:

3ASIBJIEHHUE
CraBii0 B HM3BECTHOCTb, 4TO NpUHUMAK HacneacTso, o0cC-
TaBlIEeCdA TNocCHe YMEPLUEro «  » L MO-
cro oTua 5 MPOXHUBaBIIETO
(P.1.0.)
(anpec)
«__ » L.
(moamnuce)

Bpems OTKpbITHA HacnefCcTBa — [ieHb CMepPTH HacneAoaaTens.

Mecro oTkpbsiTHA Hacnegcrea — nocneaHee NocToAHHOe MeCcTo Xu-
TeNbCTBa HAac/NedoAaTeNs, a eC/id OHO He WU3BECTHO — MECTO HaXoX-
AeHWsl UMyLLecTBa (MIM ero OCHOBHOM YacTH).

HacneIHUK MOXET OTKa3aThCsl OT HaC/IeACTBAa. DTO MOXHO
ce/aTh B MOJIb3Y KOro-J1ubo U3 HaclleJHUKOB MO0 6e3 yKa3zaHus
KOHKPETHBIX JIULI.

Eciu HacienHUK yMHpaeT Tocjie CMEPTU Hacjeao/AaTess, Tak
M HE yCTeB MPUHSITh HACAEACTBO, TO NMPAaBO HA €ro MpUHATHE T1e-
PEXOJIUT K ero COOCTBEHHBIM HacaeAHUKAM. (DTO MOTryT ObITh €ro
HacJIeHUKH KakK I10 3aBelllaHuIo, TaK U 10 3aKoHy.) Takoil nopsi-
JIOK Ha3bIBAeTCsl HaciedcmaeHHOol mpaHcMuccuell.

[IpMHATHEM HACJIEICTBA MOTYT CYMTATBLCS NCUCTBUS, CBSI3aH-
Hble ¢ (PaKTMUYECKUM €ro NMPHHATUEM, HAllpUMep BJIaJieHUEe UMY-
1IeCTBOM (MPOXMUBAHUE B JOME YMEPIIEro, Nnojab30BaHUe ero Be-
mamMu). KpoMe TOro, 4esoBeK MOI TPaTUTLCS Ha COAEpXKaAHHE
HACJIeICTBEHHOTO UMYILIIECTBA, OIUIAYMBATh JOJIIM YMEPIIETro WIn
3alIMIIATh €10 UMYLIECTBO OT MOCATATEIbCTB APYTUX JIULL.
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UTOrM

HacnepoBanue xapaktepusyetcs nepexogoM npas, obssaH-
HOCTeH, COBCTBEHHOCTH K ONPEAEeNEHHbIM MUaM Nocse CMEepTH Ha-
cnegoparens. OHO MOXET OCYLLECTBAATLCA U MO 3aKOHY U No 3ase-
LLaHKIO.

E BOMPOCHI
© OObsicHUTE, KAK Bbl IOHUMAETE TEPMUH «HACJIEI0BAHUE».
® Kakue (opMbl M OPAIOK HACAEIOBAHMA 110 3aBELIAHMIO BAM U3-
BECTHBI?
© KakoB nopsioK Hac/eI0BaHus 10 3aKOHY?
O Kr1o MOXeT cTaTh HacJeIHUKOM meproit ouepenn? CoriacHsl Jiu
BBI C TAKMM TOJIOXKEHHUEM 3aKOHOIaTe/IbCTBa?
© B uem cMbICs NIpaBa TUla Ha 0653aTeNbHYIO 1010 B HaceaAcTse?
@ KEIK Bbl TIOHUMAETE TEPMUH «HAC/ICACTBEHHAA TpaHCMHCCHH»?

;m; 3A0AHUA

5C 2% O MNpepcrasbte cebs B8 ponu apsokarta. K Bam obparunace pama.
Y Heé ymepna matb, kotopas 6bina COBCTBEHHMKOM KBapTHPBbI.
[ama He obuwanacb ¢ Matepblo B NOCNeAHWE rofibl, HO 3HAeT, 4To
MaTb He OCTaBW/ia 3aBellaH1a. PoacTBeHHUKOB Y HUX HeT.

ITpoKOHCYABTUPYITE IaMy, KAKMM 00pa3oM OHa MOXET IpH-
06pecTH NpaBo cOOCTBEHHOCTH Ha KBApTUDY.

® lMpackosbs MBaHoBHa 3aBewjana cBoW AoM BukTopuuW, KoTopas
3annatvina 3a CcOCTaBneHue 3aeellaHHAa W CTana noMoratb el Mma-
TepuanbHo. 3ateM, He NOCTaBMB B M3BECTHOCTb AesByluky, Mpacko-
Bbs MBaHoBHa cocTasuna ewe 26 3asewarHni pasHbim nioasm. MNpu
3TOM OT Kaxaoro oHa Tpeﬁosana MaTepna.anoFt NOMOLLMK. Mocne
cmepTH [Mpackosbu MBaHOBHbI K HOTApHUYCYy ABHIKCb BCE «HACNen-
HHUKH».

ObwsacHUTE IMPABOBLIE MOCHEICTBUA Takou CHTYalHuH.

© BukTopos 3aBewan BCcE CBOE uMyLLecTBO nogpyre UpuHe, kotopas
yXa)XXKuBana 3a HMM B nepuof Tsxkénow Bonesnu. MNocne ero cmep-
™ obHapyxunocb, uyto y BukTopoBa ectb HecoBeplueHHONETHHE
neth — Kupunn 12 net u Onbra 8 ner.

Bymyr nu netu BUKTOpOBa, KOTOPLIM HE OCTABJIEHO 3aBella-
HHe, Hac/ie[JoBaTh UMYILECTBO CBOEro orua?
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O Tarbsana npokuBana Bmecte co csoum Bparom Meanom. [locne
CMepTH MaTepu OcTasicsi AOM, KOTOPbIM NPpUHAANexXan el Ha npase
cobereenHocTH. OpHako 3aBellaHWs MaTb He OCTaBuna. TatbaHa
u UBaH cTann CCOpMTbCA M3-3a TOrO, KTO CTaHeT COBCTBEHHUKOM
aoma.

[ToMoruTte paspeluTh CUTYAMIO U ITOSCHUTE BO3MOXHBIE MO-
nenu roBexeHus ctopoH. O6partuTeck K ctatham 1116, 1142, 1143
[paxnaHckoro Kogekca P® (vacth TpeTbs).

Cmames 1176. Jlnya, KoTOpble MOryT NMPU3bIBATBCA K
HacnefoBaHUIO

1. K HacnepoBaHWio MOTyT NPU3bIBaTLCA rpaXKaaHe, Haxo-
AALLKECA B XKMBbIX B [leHb OTKPbITUA HacneacTBa, a TakKe 3aya-
Tbie NP XXM3HU HacnefonaTens U pOAMUBLLUMECS XKMBbIMM Nocne
OTKPbITHA HacneacTea.

K HacnepoBaHuiO NO 3aBeLAHUIO MOTYT MNPU3bIBATLCA TaK-
)K€ yKa3aHHble B HEM lOpUAMYECKHEe NihLa, CYLLECTBYIOWHE Ha
[eHb OTKPbITUA Hacnegcrea. <...>

Cmames 1142. HachegHuku nepsok ouepegu

1. HacnepgHukamu nepeod o4yepefd No 3aKOHY SBAAIOTCA
LeTH, CYNpyr U pOAUTENH HacnefopaTens.

2. BHyk# Hacnegopaatens v ux NOTOMKW HacneaytoT no npa-
BY NPeACTaBNeHUs.

Cmames 1143. HacnepHuku BTOpO# ouepeau

1. Ecnu HeT HacnegHUKOB NEPBOM oyepeau, HacneHUKaMu
BTOPOW O4Yepesu No 3aKOHY SIBNASIOTCA NOAHOPOAHbIE U HEMnon-
HopogHble 6paTbs U cEécTpbl HacneaopaTens, ero Aefywka u
HabyLuKa Kak co CTOPOHbI OTLA, TaK U CO CTOPOHbI MaTepM.

2. leTv NONHOPOAHbBIX U HENONHOPOAHbIX BpaTtbes u cec-
TEép Hacnegoparens (NNeMAHHWUKW W NAEeMAHHMLbLI Hacnenoaa-
Tensa) HacneayloT No Npaey NpeacTasNeHuUs.

© ExarepuHa Bbiluna 3amy)k 3a SIkoBneBa, NpecTapenoro WHBanu-
aa, uTobbI nony4ydTe NOo Hacnencrtey BCE ero HMYLWECTBO. KBap-
THPY, MawWHy U aadvy. MNocne ceagbbbl OHa 3acTasBvna My)ka Ha-
nucatb 3aBellaHuWe B eé nonb3y. [locne cmeptu flkoeneea ero
B3pOC/bIM CbiH pewun obpatutecs B cyn ¢ npocbboi nomoub
H36aBUTLCA OT «XMTPOH» BLOBLI.

Kak, ¢ Bameii ToukM 3peHHsa, MOTYT pa3BUBATHCHA COOBITHSA
B JaJbHelemM?



I'TTABA 11

CEMERHOE NPABO

Jlronu Bcerna mpuaaBaiu ocoboe 3HaAYEHME B3aMMOOTHOLLIE-
HHMSM B ceMbe. ElIé B pUMCKOM MpaBe 3aKpernuioch MOJOXEHHUE
O TOM, 4TO CeMbsl ODOpasyeTcsl MOCpeacTBOM Opaka, a Opak ecThb
«COI03 MyXa ¥ XeHbl» (TaK rOBOPWJI pUMCKUHA 1opucT MoaecTuH).
3akoH pa3nuuan Opak ¢ BIACTbIO MYXYMHBI M Opak, riae KeHa
ObL1a CaMOCTOATEIILHA.

B coBpeMeHHOM mpaBe CyLIECTBYET CIiELMadbHasi OTpacib, B
paMKax KOTOPOH CHCTEMaTU3MPOBAaHbI HOPMbI, PEryJUpyrOLIUe
VMMYILECTBEHHbIE U JIMYHbIE HEMMYLIECTBEHHbIE B3aMMOOTHOILIEe-
HUS CYTIPYTOB, POAMTENIeH U JeTei, a TaKxKe ONpeaeionme mno-
PSUIOK 3aKiItoueHHs Opaka M ero pacropxkeHus. CemeitHoe 3aKo-
HOIATEJILCTBO OTipe/iesisieT (POPMbI ¥ MOPSIIOK YCTPONUCTBA B CEMBIO
aeteil, octaBiMxcst 6e3 noneyeHus: poautenaeil. Takum obpasom,
KM3Hb B CEMbe B OOJIbILUHCTBE C/Iy4aeB PEeryJIMpyeTcsi IPaBoOM.

§ 15. Npasosbie HOpMbI HHCTHTYTA Gpana

Yro peryaupyet ceMmeiiHoe npaBo? Kakosbl rpaBa ¥ 06si3aHHOC-
1 cynpyros? Kak npaBuabHO COCTaBUThL OpadyHbIii 10roBop?

YeioBus M NOPAIOK 3aKaouenns Opaka

Jlionu cTpeMsiTcsl cO3aTh CEMbIO MU BeCTH 00lliee XO351CTBO,
3aKJIroyast bpak.

Bpak noHumaeTcs npasom Kak A0BPOBOJIbHBIN COIO3 OAHOrO MYXHUH-
Hbl K OHOW YKEHLLMHbI ANA CO34aHWs CEMbM.

Cembs — oCHOBaHHas Ha bpake WM KPOBHOM POACTBE rpynna io-
Ael, uneHbl KOTOpOM cBsA3aHbl 0OWHOCTBIO ObiTa, B3aWMHOW NOMO-
LLbIO, MOPanbHOM U NPaBOBOW OTBETCTBEHHOCTbIO.

Cemeritbie npasooTHOWeHHA — OTHOWEeHWA, BO3HHKalowWe B Npo-
Lecce co3fiaHusa U CyLLeCTBOBaHHWA CEMbM, a TaKxKe 06I.IJ,ECT BEeHHble OT-
HOLWeHHWA C yYyaCTuem 4YieHOB CeMbM, €CNk B UX OCHOBE nexxart 6pa|<,
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Poccwuiickan cemba, Hauano XX e. Poccwuiickas cembs. Hauano XXl e.

POACTBO, YChIHOBMIEHWE, ONeKa U MOoNevYuTeNbCcTBO MW NPUHATUE ae-
TeH Ha BOCMMTaHHe.

[1paBOBbIE OTHOIIEHHMSI B CEMbE PETYJIMPYIOTCS pasTMUHBIMU
HOPMAaTUBHBIMM aKTaMM, CPeIX KOTOPBIX 0cCODOe 3HAUYEHUE MMe-
10T Cemeiinblit Koxeke P® (CK P®D) u Ipaxnanckuii kogexke PD.
Kpome TOro, 3T¥ OTHOLIEHHSI MOTYT PEryJIMpOBaThCS CHELHAIb-
HBIM COITIAlICHHEM CTOPOH — OpavHbIM 10TOBOPOM.

Yenosusi BeTyrieHus B 6pak ObUIM pa3paboTaHbl ellié B pPUMCKOM
npase. Hanpumep, BaXHBIM CYMTAIOCH JA0OPOBOJILHOE COIJIACHE XKe-
HMXa W HEBECTBI JUIsI BCTYIUIeHUs: B Opak. bpauHsblilt Bo3pact s Myx-
4YMH HacTynain ¢ 14, a juisg KeHwmH — ¢ 12 siet. Pa3Boa B K1acCHyYeckyio
anoxy B Pume 6bu1 cHauana cBOGOIHBIM M JOTYCKAICA B TOM Clyvae,
KOIJla 3TOro Xenaiu oba cynpyra. B nepuon uMnepun ycraHaBIMBaOT-
cs1 orpaHuyeHus. Passon 6bu1 3anpewién umnepatopom KOcTuHMaHOM.
OH ponycKajcs UL B UCKITIOYUTEIbHBIX CIYYasiX, KOTIa OUH U3 CYII-
pYroB HapylIWJl BEPHOCTb, MOKYLIAJICSH Ha XKU3Hb APYTOro CyNpyra Wiu
[IOMYCTWJI BUHOBHOE eMCTBME.

[MTpennoxexue opuauyeckoro 6paka Ha Pycu Ha3bIBaIOCH CBATOB-
cTBoM. K poautensiM HeBeCTbI OTIIPABISUIACH CBATHI (JIPY3bsl, POJACTBEH-
HHUKH XKeHuxa). OOBIYHO B 3TOT J€Hb YCTPaMBAIM 3aCTOJbS, BO BPEMS

153



KOTOPBIX EEHHX €O CBATAMH NPOCKIH Y POAMTENEH HEBECTHl pajpeilie-
HHE Ha Bpak.

B GelHRX cCMbYX CHATOBCTBOM MOLIA 3AHMMATHCA POACTBEHHMIA
HKeHuxa., CylecTROBATH ¥ npodeccHOHANLHEIE chaxn. MX yomyraMu
HEPEIKD HUIBIDBAIHCE Dorateie xeduxu. Craxu ofagany Heuepnepea-
1oHeH HHbopMaLHe o HeRecTe, MPHIAHOM W JOTOBAPUBAIHCE O CMOT-
prHax. Ha cMOTpHHAX MPOHCXOMMIO IHAKOMCTBO XEHHXA ¢ HEBEeCTON.
Ilo OKOHYAHMH CMOTPHH XEeHHX BEIXONHI HA KPLUIBLIO WIS OGHYMEL-
BaHus penieHud. [To BO3BpaUIEHHH eMy MOMHOCHIH CTAKAHTHE MEAa.
Ecnu oH OhlT COrfaceH XeHUThRCHE, TO BRITHBANT NOTHOUISHHE LIEAHKOM.
Ilocne 3Toro ODOroBAPMBANNCE O ITOMOJNBKE. [AK HAZRBANK OhHIINAKE-
HOE 00BRIRICHUE JEBVIITKH H KYHOLIHE XeHAX0M K HeBecToM. B JeHs no-
MONBKH XeHHX JAPWI HEBECTe KONbLO ¢ APArOLeHHBIM KaMHEM. Mex -
Oy TOMOUIBKOH W cBAALOOH YCTPAWBAMKCE IMYMHBIE BEYEPHHEM B A0ME
Hepectrl. IloMoneke npuaakanoct Gonplioe 3naueHKe. COHTANOCh, ITO
ToCTe He€ OTKA3AThCA OT CRAILGH IPEITRO. ¥V ABOPIH 3TO HPHPABHHBA-
JIOCH K HAPYHISHHIO KOAEKCa UeCTH M CHHTANTOCH MO30POM.

TMonroToRrka K cRaEOE MOTAA TIPOIOIEKATACA OT HECKOIBKHY He-
Ienkb oo roga. lopogckoi nepyilke B IeHB CBAIBOLI JKeHHX TPHCHIIAN
HIKATYNKY C BYANbi0 W LBETAMMH, BEHUYANBHBLIMK CBEYEZMH K 0Gpy4aANh-
HBIMH KOJAbLIAMIK. JBOpsAHe M BOratole KVIILB NOKYIIANM JODOrHe My-
SRKANLHEIE MKAaTVIKH. CUNTAROCS, STO TLIATEE HEBECTh JOIDKHO ObiTh
GenwiM, a rooea 0613aTeNBHO NOKPLITA BYAILEID ((paToif).

Bo rpems crajied Goanmuchk KonAokeTRa K Topun. Tlo3Tomy, yrobni
OTOTHATL HEYMCTYIO CHUMY, HAa KOCAK OBepY AoMa BOHMBANM KpecT-Ha-
kpecT 18a reoaad. Craxa ¢ paGHHOBONA BeTKOH OONOMMIA BOKDYT 10MA.
Y1068 XH3HEL B JANEHeHIeM GEA PAIOCTHOH, HEBECTA M IIPHIAALIEH
HEie MOIPYKKH JOMXKHEI ObINH TUTAKATE.

3acTonbe HA'THHANOCH CO CAOB +FOpbkDr. CBanebHas LEpeMOHus
MPOACILEANIACk W B MOCHeaynne 1HA. Molnolas mapa copepluana Bi-
3UTH K POOHETM, OM3IKHM B TeUeHHe Henend nocae csagbhel. Hexora-
phie HoBOfipaYHEIE YE3XKATH B cBaNeGHOe TYTELIECTBUE,

B COBPpCMCHHOM pOCCHﬁCKDM JAKOHOJATENRCTRS OINA 3aKITHO-

YEHHA ﬁpalca HeoOXOTHMEl BIAHMHOE ,HOG]H)BOJ[I.HOE COrNTACHE MY~
YHHE H XCHIEIHHB U JOCTHECHHE AMI 5[Ia‘]}lﬂ['ﬂ BO3pacTa.

BpauHBI BO3pacT HACTYIIAeT Mo gocTrokeHuM 18 et [py na-

JTHYWH PpARA YBAKUMTCIRHEIX TIPIYHH OH MOXET ObITH CHHXEH.

JaknioueHKe 6paka He JOMYCKAeTCH MeXAy:
* THIAMH, U3 KOTOPBIX XGTA Obl OMHO YXKE COCTOUT B IPYTOM

3dperHCTPHPOBaHHOM OpaKe;
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* DNIU3KUMH POOCTBEHHHUKAaMH JAKOHBI 1 KOJTERCH

* YCHIHOBUTE/ISIMUA M YCHIHOBJIEHHBIMMU; % *
* JIUIIAMH, U3 KOTOPBIX XOTSA OBI OTHO CEMEHHbIH
JIULIO MTPU3HAHO HEIEeCITOCOOHBIM. KOILEKC

Jns opopmiaeHust GpayHbIX OTHOLLE-
HUH XKEHUX U HEBeCTa MOoAaloT B OpraH
3aMMCHy aKTOB IPakIaHCKOTO COCTOSTHUS
(3arc) zasBaeHue. OHO 3aMOJHACTCS IO
pa3paboTaHHOMY 00pa3ly M TOIIMMUCH-
BACTCS KaXIbIM CaMOCTOSATEIbHO. 3aK0-
HOM TIpeJlyCMaTpUBaeTCsl perucTpauus
Opaka no ob1IMM rpaBuIaM Yepe3 Mecsill
[Iocjae IoJla4yyd YKa3aHHOTO 3asiBJIEHMUS.
Takoit cpok ycTaHaBJMBaeTCsl Uil TOTO,
4TOOBI JIIOAU MOIJIM 00lyMaTh CBOE pe- —

IIEHUE, TTOATOTOBUTLCS K IPEACTOsIIe- AN R -
OAHH U3 OCHOBHbIX
MY COOBITHIO. MCTOYHHKOB

Peructpauus ©Opaka npou3BOIWT- cemeitHoro npasa
Csl TOBKO B TPHUCYTCTBUM JIMII, BCTYIa-
oKX B 6pak. 3akioueHue Opaka 1Mo JOBEPEHHOCTH MJIA yepes3
MPeACTaBUTE/ISI HE pa3pelaeTcs.

Peructpauusi 6paka B TOpKeCTBeHHOM 0OCTAHOBKE MPOU3BO-
IUTCsI TOJIBKO TTPU COTJIAaCHM Ha 3TO JIMLL, BCTYyMAIOLIMX B Opak.

B MCKIIIOYUTENBHBIX Ciy4yasix, KOrJa OJIMH M3 BCTYMAIOUIUX B
Opak He MOXET SIBUTLCS B OpPraH 3arca BCJIeJICTBUE TSDKENIOM 60-
JIE3HM, perucrpauusa Opaka MoxeTr OBITh IPOM3BeIeHa B OOJIBbHU-
Lie, Ha JIOMY WIH B JPYrOM COOTBETCTBYIOLLEM MeCTe B IPUCYT-
CTBUHU ODOMX JIWLI, XKEJAKIIMUX BCTYITUTH B Opak.

Hanuuwue y Betynatouiero B 6pak Tskénoi 60/1e3HM, npensT-
CTBYIOILLIEN €0 SIBKE B OpraH 3arca, J0JLKHO ObiTh MOATBEPXIEHO
BpayeOHOU cripaBKOii, KOTOpas MpHOOIIAeTCs K 3asBJICHUIO.

[lpu perucrpaumu Opaka cynpyram 1o Mx XeJaHWIO MPUCBa-
uBaetcs (pamMuiausi OHOTO W3 HUX B KauyecTBe oOuIel (haMuivu
JMbO KaxXI0My COXpaHseTcs ero goopauHas haMmuins.

POCCHACKON ®EIEPAIIHH

B Poccum, na VYkpaune, B benopyccum, Ipysum, Asepbaiiokane,
TamxukucTaHe MPeayCMOTPEHA BO3MOXHOCTL IPHCBOEHHUS CYNpyram
npoitHo# damuiuu. OnHako coeauHeHue GaMuIMii He JOTYCKaerTcs,
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eciu nobpavHas pamMuins Xots Obl OJHOTO U3 BCTYMAIOLIUX B OpaK sB-
JisieTcst ABOHHOM. 3a peructpauuio OGpaka rocygapcTBeHHas MOILTHHA
B3MMaeTCsl 11PM 1ojaye 3asiBJeHHsl O BCTYIUIEHUHU B Gpaxk.

B nacnoprax iui, 3aKI0YUBIIMX OpaK, WK JApYruX JOKYMEHTAax,
VAOCTOBEPSIOIIMAX MX JIMYHOCTh, TIPOM3BOAUTCS 3amUcCh (MpocTapisi-
eTcs WITaMI) O perucrpauuu Opaka ¢ ykasaHueM (pamMuwivM, UMEeHH,
OTYECTBAa W rofia POXIEHUS CyMpyra, MecTa ¥ BPEMEHU PErucTpaluu
Opaka.

Bpak MoxeT OBITh NTpU3HAH HEAEHCTBUTEIbHBIM. Takoii Opak
PErUCTPUPYETCS HE [UIsl TOTO, YTOOBI CO34aTh CEMbIO, a [UIsl UHBIX,
IOPOi1 KOPBICTHBIX LIeJICii: 3aperucTpMpOBAaTLCS 10 OIpeie/IEHHO-
My azpecy, BCTaTh B O4epe/ib Ha MOJIy4eHUE KBApTUPhI, MOJTYYUTh
OTCPOYKY OT apMUHU U TIp.

@OUKTUBHBIM Opak MOXeT ObITh NPU3HAH HEACHCTBUTEIBHBIM
110 3asiBJICHUIO OJIHOTO K3 CyTpyroB. B aToM ciyyae Opak npu3Ha-
€TCs HeICVCTBUTEJILHBIM, OH HE BJICYET 3a COO0I HUKAKUX IPaBO-
BBIX ITOCJICACTBHA.

Pacrop:xkenune Opaka

PactopxxeHue Gpaka MOXeT NMPOM3BOAMUTHLCS JUOO B OpraHax
3aMMCH AKTOB rPAXKJIAHCKOro0 COCTOSIHUA, JTMOO B cyze.

[Tpu B3aMMHOM CcOIJIaCMM Ha pacTopXeHHWe Opaka Cyrnpyros,
HE MMEIOLIUX OOLIUX HeCOBEPILIEHHONIETHUX IETEM, pACTOPXKEHME
Opaka MPOM3BOIUTCS B OpraHax 3arnucH akTOB IpaXIaHCKOro co-
cTrosiHusl. Takoil e MopsiioK IMPeAycCMOTPEH U B Ciy4yae pactop-
KeHMs1 Opaka 1o 3asiBJICHUIO OAHOIO U3 CYNPYroB HE3aBUCHMMO OT
HAJIMUMS Y CYIIPYrOB OOIIMX HECOBEPILIEHHONETHUX AETel, eciiu
JIPYTO#M CYMpPYT NMPU3HAH CYJIOM HEACECIIOCOOHBIM.

B cynebHoM nopsinke Opak pacropraercs Mpu HaJIMYHHM Y CY-
TPYTOB OOILMX HECOBEPILIEHHONETHUX AETEM, MPH OTCYTCTBUM CO-
TJ1acysi OMHOTO M3 CYIIPYTOB Ha pacTOpXXeHUe Opaka, a Takxke eciiu
O[IMH W3 CYNPYToB, HECMOTPS Ha OTCYTCTBHME Y HETO BO3PaXKEHHUH,
YKJIOHSIETCSI OT pacTOpXeHUsl Opaka B OpraHe 3aIlMcH akKTOB rpax-
JIAHCKOTO COCTOSIHMSI.

Myx He UMeeT TpaBa 0e3 corsacusi XeHbl BO30yXKIaTh J€JI0 O
pacTopXeHuu Opaka BO BpeMsi 0EpEMEHHOCTH XEHBI U B TEYCHUE
rojia Mocjie poxaeHus pedbeHka.
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NMymiecTBeHHbIE ¥ JIMYHbIE HEMMYLIIECTBEHHbIE
npasa Cynpyros, BbipaXKeHHbIE B 3AKOHE

K JMYHBIM HEeHMYIIECTBEHHbIM NPABAM CYNPYrOB OTHOCSTCS:
cBoOoma B BbIOOpe (hamMuIMM, MecTa KMTEIbCTBA, MpodeccHo-
HAJILHOMN AEATEJIbHOCTH, COBMECTHOE PELLIEHUE BOMPOCOB O BOC-
MUTaHUU AeTeit u ux obpazoBaHuM U T.A. [Ipu 3TOM npusHaércs
PAaBEHCTBO CTOPOH B pPEeLIEHUU JTI00bIX ITPABOBBIX BOIIPOCOB.

WmymecTBennble mpaBa CyYNpyroB peryjivMpylorcs 3aKoHOIa-
TEJbHBIMM akTaMu. B 3ToM ciiyuae peub UIET O 3AKOHHOM pecu-
Me umywecmea cynpyzos. bpauHblid 1OroBOp ycTaHaBJIUBaeT do-
20BOPHbLLIL PeHCUM UMYULECTEaA CYNPY2086.

3aKoHHbIH PEeXHM HMMyLWecTBa Cynpyros — 370 PEeXUM WX
coBMecTHOW cobcTeeHHocTh. lMpu paspene 3Toro umyuwiectea AONM
CYNpYros NPYM3HAIOTCA PaBHbIMM,

Kak perynupyeT 3aKOH npaBOBble MMYLIECTBEHHBIE OTHOILE-
HUs CTOPOH?

MmyLuiecTBo, HAKUTOE CynpyraMu Bo BpeMsi Opaka, SIBISICTCST UX
coemecmHoil cobcmeernrocmuio. K 310My MUMYILIECTBY OTHOCSTCS:

* JIOXOJbI KAXI0I0 U3 CYNpPYroB OT TPYAOBOU, NpeArpuHUMa-
TeJILCKOM JEATeIBHOCTU M PEe3y/]bTaTOB MHTEJUIEKTYalbHOM nesi-
TEJLHOCTH;

* MOJIYYEHHBIE UMH IIEHCUH, TOCOOUSI, a TAKXKE MHbIE YKa3aH-
Hbie B CeMeitHOM Konekce PD neHeXHbIe BBHITLIATHI;

* MPUOOPETEHHBIE 3a CYET OOLIMX TOXOMIOB CYNPYTOB IBUXMU-
Mble U HEJABUXMMbIE Bellly, LIEHHbIe OyMaru, nmau, BKJIajbl, 101U
B Kanuraje u J1oboe Apyroe HaXXUTOE CyrpyraMu B nepuon 6paka
MMYLLIECTBO HE3aBUCUMO OT TOro, Ha UMSI KOro U3 CYIIpyroB OHO
npuobpeTeHo.

U cKTI0uMTeIbHOE TIPABO Ha Pe3YJILTaT MHTE/UIEKTYAIbHOM JIe-
ATEJIBHOCTH, HAMPUMEP MY3bIKAJIbHOE MMPOM3BEICHUE WIW YHU-
KaJIbHOE M300pETEHME CYNEepHOBOTO aBTOMOOWIIsi, HE BXOIWT B
ob1iee UMyILECTBO cynpyroB. OHO NMPUHAUIEXKUT aBTopy. ONHAKO
JIOXO/1bI, TIOJTYYEHHBIE OT MCIOJAb30BaHUS TAaKOTO pe3yibrarta, siB-
JIAIOTCSA COBMECTHOM COOCTBEHHOCTBIO CYTIPYTOB, €CJIM IOTOBOPOM
MEXKIYy HUMH HE NPEyCMOTPEHO UHOE.

Ecau xeHa, Bemyiuas JomaiiHee XO3SWCTBO U BOCIHTBIBAIO-
1iasi MajIoJIETHUX JeTei, He paboTaet, TO 3aKOH MpeaycMaTpH-
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BaeT U Takue cutyauuu. Kaxablii cyrpyr, He3aBUCUMO OT TOTO,
OBLT JIM Y HEro CaMOCTOSITEIbHBIN 10XO0/, UMEET MpaBO Ha 00-
wee umyuiectBo. Cympyru BJaJeloT, TMOJb3YIOTCS M pacriopsi-
JKAlTCsl O0LIMM MMYILIECTBOM IO B3aMMHOMY cornacuio. Eciau
OJWH U3 CYNPYTOB COBEPLIAET CAEKY IO PACTOPSKEHUIO OOIIUM
UMYILLECTBOM, HEOOXOAMMO COIJIacHe APYroro Cyrnpyra, BblpaxeH-
HOe B MUcbMeHHO hopme. Ecau Xe aApyroii Cyrnpyr He corjiaceH
Ha COBEpLIEHUE TAKOW CIENKHM, TO OHA MOXET ObIThb MpPU3HAHA
HEJEHCTBUTELHOM.

Hapsiny ¢ ob11ieii coBMECTHOI COOCTBEHHOCTBIO Y KaXI0ro U3
CYINIPYTOB MMEETCSl TaKXe JuuHas cobcmeennocmb. K Helt oT-
HOCSITCSI:

* WMYILECTBO, NPUHaIJIeXaBlllee KaXIOMy M3 CYNpyroB 10
BCTYIUICHMS B Opak;

* MMYIIECTBO, MOJYYEHHOE OJIHUM U3 CYTIPYTOB BO BpeMs Opa-
Ka B 1ap, B MOPSJIKE HACJICOBAHUS WU 10 UHBIM 0€3BO3ME3AHBIM
CHEJIKaM;

* BelM WHAMBMAYAJBbHOIO MOJL30BaHMUSA, 33 HMCKIIOYEHHEM
I ParoLieHHOCTEN M APYTHX IIPEAMETOB POCKOLLM.

JIoroBopHblii pexXuM HMYLIECTBA CYNPYTOB
JIOrOBOPHBI PEeXUM HMMYILIECTBA CYNPYTOB YCTaHaBIMBAaeT
OpavHbIii 10roBOpP.

Bpaunbii gorosop — cornaweHue fdl, KOTOpble HamepesaioTcs
3aKniounTh Bpak, UM Cynpyros, yxe coctoswux B Gpake, KoTopoe
npeAycMaTp1BaeT MMyLLLECTBEHHDbIE NpaBa U 0BA3aHHOCTH CYnpyros B
6pake u (MM) B cnyyae ero pacTopXKeHUs.

Bpaunblif 1oTOBOpP MOXET OBITh 3aKII0UYEH KaK /10 3aKJII0YEHUA
Opaka, Tak ¥ B J11000e Bpemsi B nepuoy Opaka. Eciu 6payHblil 10-
roBop ObL1 3aK/II0YEH 10 3aKJII0UeHUs OpaKa, OH BCTYIAaeT B CHIIY
CO JIHSI TOCYIapCTBEHHOM PErMCTpaLy 3aKoueHus 6paka. bpau-
HBIM JIOTOBOPOM CYNPYIM BIIpaBe U3MEHWUTH YCTAHOBJICHHBINA 3a-
KOHOM pE€XHMM COBMECTHOM COOCTBEHHOCTH. bpayHblili 1OroBOp
MOXeT ObITh 3aKJTIOYEH KaK B OTHOLIEHUM MMEIOLLErocs, Tak ¥ B
OTHOILEHUH OYay1lEro UMYLIIECTBA CYTIPYTOB.

Cy1ipyru MOTyT ONpeIeIuTh B OpayHOM J0roBope:

* CBOM IpaBa U 00513aHHOCTH MO B3aUMHOMY COIEPXKaHHIO,
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* crnocoObl yyacTUs B 10X0Aax APYT Apyra;

* MIOPSIIOK HECEHUS KaX/bIM M3 HUX CEMEMHBIX PACXOJIOB;

* UMYLIECTBO, KOTOpOe OyIeT rnepeiaHo KaXIOMy M3 CYIIpy-
rOB B CJIy4ae pacTopXeHMs1 Opaka, a TakKKe BKITIOYUTh B OpayvHbIi
JIOrOBOP JII0ObIE MHBIE TMOJIOXKEHUsI, Kacaloluecsi UMYIIECTBEH-
HBIX OTHOIIIEHUI CYNPYTOB.

bpauHblii 10rOBOp He MOXKeT peryMpoBaTh JMYHbIE HEMMYIIIE-
CTBEHHBIE OTHOILIEHUs MEXIY CYNpyramH, MX Mpasa U 00si3aHHO-
CTHM B OTHOLIEHMM eTeil. Tak, HeIb3s1 YCTAHOBUTD B 3TOM JIOTOBOpE,
4TOOBI MYX BCET1a JIIOOMJI XKEHY, a )KeHa HUKOIIa ero He o0mxkasa.

bpayHbiil 1oroBop MoXeT OGBITh M3MEHEH WM PAaCTOPrHYT B
Joboe Bpemsi 1o corialeHuo cynpyros. OIHOCTOPOHHUI OTKAa3
OT UCHOJHEHUS OpayHOro noroBopa He goryckaercs. Cymn MOXeET
TIPU3HAThL OpauyHbIi JOTOBOP HEACHCTBUTEIBHBIM MOJTHOCTHIO WIN
YaCTUYHO 10 OCHOBAHUSM, NMpPea1yCMOTPEHHBIM IPaXXIaHCKHM 3a-
KOHO/IAaTEJIbCTBOM, @ TAKXKe MO TPeOOBAaHUIO OJIHOTO M3 CYIPYIOB,
€CJIM YCJIOBUS JOrOBOpPa CTABSIT 3TOrO Cyrpyra B HeOJIaronpusr-
HOE MOJIOXEeHHe.

Kpome Toro, cynpyru MoryT 3aKJIIOYUTEH COIJIAIIEHUE O pa3-
Jesie obuiero uMyiecTsa. Takoe corjaiieHue He Tpebyer obs3a-
TEJIbBHOTO HOTapHUaJIbHOIO yaocToBepeHusl. OHO MOXKET KacaThCsl
TOJIBKO MMYILIECTBA, KOTOPOE ObLJIO HAXUTO B NepUo/1 Opaka.

UTOrU

CemeliHoe npaBo perynuvpyer B3aMMOOTHOLUEHWS NUL, B CEMbe,
a TaKxxe Tex, KTO eé HamepeBaeTca co3partb. Opuanueckun bpak 3a-
KNKOYAETCs B rocylapCTBEHHbIX OpraHax 3anvMci akToB rpaykAaHCKoro
coctosHua. 3aknioune Bpak, cynpyrd npuobpeTalor cooTBeTCTBYIO-
ue npasa U 06s3aHHOCTU. CyLecTByeT 3aKOHHbIN PEXUM UMYLLLECTBA
CYNpyroB 1 AOTrOBOPHbIH, OCHOBaHHbIH Ha BpayHOM Aorosope.

;E; BOMPOCHI
L ® § © Yro npencrasisier coGoit cHCTEMA HOPM, YCTAHABIMBAIOIIMX 110~

PANOK 3aKJIOYEHUs] W pacTopxeHust Opaka? [lpu kakux obcros-
TeNbCTBAX HE paspeliaeTcs 3akioyaTb Opak B rocylapcTBeHHBIX
OpraHax 3alMcH aKkTOB Ipak/1aHCKOro COCTOSIHM?

® Yro takoe Gpaunbiii norosop? Kakue B3anMoOOTHOLIEHHS cynpy-
rOB OH peryiupyer?

® O6wsichuTe CYLIHOCTb 3aKOHHOI'O PeXXHMa MMYLLECTBA CYIIPYTOB.
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© BoickaxuTe CBOE OTHOIIEHWE K (DUKTMBHOMY GpaKy ¥ MOSCHM-
T€, YEM OTJIMYAETCS NpU3HAHUE OpaKa HeACHCTBUTEbHBIM OT €ro
PACTOPXKCHMSI.

© O Kakux JMYHBIX HEMMYILECTBEHHBIX MPABax CYNpyroB BaM M3BeCT-
Ho? [Tpu Heob6XxoaumMocTH obparurech K CemeitHoMy Kozekey Pd.
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w7 SAAHUA

<

! @ B npecce gonroe BpemMs AUCKYTUPOBANCA BONPOC O HEOBXOAUMOC-
TH CHWXeHua BpayHoro Bo3pacrta B CTpaHe W YCTPaHEeHWA W3 3aKo-
HOAATeNbCTBa HOPM, YCTaHaBNWBAIOWMX MOPSAOK PEerucrpauuu
bpaka rocyaapcTeom. BbiCKa3blBaNWCb MHEHWA O TOM, YTO Fpax-
AaHcKMW 6pak, He 3aperMCTpUMpOBaHHbIM rOCY[apcTBOM, WMMeeT
66bLLIYIO HAAEXKHOCTL B CUNY TOTO, YTO He NopoXKAaeT onpeaenéH-
HbIX 06A3aHHOCTEN WK NpaB.

BhiCKakuTe CBOIO TOYKY 3PEHHSI OTHOCHTEILHO 3TOro 1 0boc-
HyiiTe eé.

® Mpu 3aknioueHnu BpayHOro AOrosopa YKeHa HacTauMBana Ha TOM,
utobbl B HEM Bbina npegycMoTpeHa 0B6A3aHHOCTL MyXKa Bceraa nio-
6UTb €€, He rpybuTb W XOAMTb C HEl Ha BCe NPa3fHUKH, KaXKAYIo
Hefenio aapvte nogapku. OaHako HOTapuyc OTKasancs yaocrose-
PWTb AOrOBOP, NOSICHUB, UTO NOAOBHbIE NONOXKEHUA He ByayT UMeTb
IOPUAHYECKOH CHNbI.

Tak au 310? Pa3Be CTOPOHBI HE BIpaBe CaMM yCTaAHABJIMBATh

npaBuia B3auMooTHolueHui? CBoii 0TBeT 000CHYTE.

® TlosicuuTe, KaKMM 00pa30M MOXKHO 3aKJII0YMTh OpaK, Kakue J10-
KYMEHTBI JUISE 3TOr0 HEOOXOIMMO IpPEACTABUTh, B KaKOW opraH
Ha/I0 0BpaTHTHCS M MOXHO JIM 3TO CIe/NaTh 3a04HO 0e3 JIMIHOTO
MPUCYTCTBUS.

@ TloaroTossTe pacckas O TpaaULMAX M OOPsIAX, COIMYTCTBYIOIIMX
3akJodeunio 6paka. ITouyeMy MOSIBUJIMCH Takue oOpsi/ibl, KaKylo
POJTb OHWM UTPAJTH B XKU3HU Jitofeil?

® Onbra v Hukonait sapeructpuposanu 6pak. Cnycta rog cynpyr
yexan B [pyroW ropog v Tam 3apeructpuposan bBpak ¢ apyroi
YEHLMHON, He cKa3aB eM, 4To yxe >keHaTt. OH nocenuncs B Keap-
TUPe HOBOI »eHbl U ycTpouncs Ha paborty. Koraa Onbra ysHana
O TOM, YTO MpoM30LLNo, OHa noTpebosana pa3goga 1 NpeabvABUna
MCK O pasgene umyuiecTsa. Bropas cynpyra takke notpebosana
passoja W pasgena umylliecrsa.

[pencraBbre cebsi B Poiu CyIbM U MOMBITAUTECH PA3PEIINTh
KOH(aUKT. MoxeTt i cuntathesi Opak Hukonasi co BTOpoi XKeH-
HUHOMH GUKTUBHBIM?



§ 16. Popurenn n perw:
NPaBoBbie OCHOBbI B3aHMOOTHOWEHHH

Kakossl nipaBa u ob6s13aHHOCTH poauTeneit? YTo BaxHO 3HATh
pebEHKY O ceMeMHBIX OTHOILIEHUAX ¢ Mmo3uLmy 3akoHa? B ka-
KHX CITy4asiXx BOSHUKAIOT AITMMEHTHBIE 00si3aTe/ibcTBa?

IIpaBa n 06s13aHHOCTH poHMTeIeH

3aKoH peryjupyer ropsjaoK B3aMMOOTHOIIEHUM pOIUTENEH U
JeTeil B ceMbe.

C 1opMaMYEeCcKOi TOUKM 3peHUs JeTbMH NPU3HAIOTCA Te, KTO He
JIOCTUT COBepLLEHHONeTHUs, To ectb 18 ner.

@akT poxaeHus: pebEHKa B 00s3aTEJILHOM TTOpsSIaAKe PUKCUPY-
€TCsl B aKTOBOM KHMTI€ 3arca, ¥ pOAMTENISIM BBIAAETCSA JOKYMEHT —
CBHIETEILCTBO O PoXKAeHuH. PonuTe M UMEIOT MpaBo BLIOpATh Ma-
JBINTY UMS, a Takxke onpeaeauts damunuio. [IpuHATO cuMTaTh,
YTO BBIOOp MMEHM HAKJIANbIBAET ONpeleJEHHBIN OTIeYaToK Ha
cyapdy uesnoseka. B 3Toit cBsa3u npu HeobOxoaumMocTy umMs U ¢a-
MUJIMA 4eJI0BEKa MOTYT OBITh U3MEHEHBI 110 COBMECTHOM Tpochbe
poxuteneit. ITpu 3T0M opraH OneKku M MoreYrTeTbCTBa, KOTOPIi
NMPU3BAH OXPaHATb MHTEPEChl AETEi, Ja€T Ha 3TO pa3pelleHue.
Ecnu pe6éHKy yke ucrotHuIoch 10 JIeT, TO U3MEHEHUS Er0 UMEHU
Wiu GaMUIMU MOTYT OCYLLIECTBIISITECSI TOJIBKO TPU €70 COTJIACHH.

B ceMeiHOM 3aKOHOATeILCTBE 3aKPeIUIEHO MPaBo U OIHOBpE-
MEHHasi 00s13aHHOCTb POIMTEJIEN BOCITMUTHIBATH CBOMX J€eTei, 3a60-
TUTBCA 00 MX 3710pOBbe, (HPU3NYECKOM, TICUXMYECKOM, TYXOBHOM M
HPaBCTBEHHOM pa3BUTUU. OHU 00s13aHbI TOMOYb PEOEHKY MOIYYUTh
obiee obpasoBaHue, BEIOpaTh 00Pa30BATEIbHYIO OPraHU3aLMIO WK
(hopmy 0OyueHUs, YUUTBIBasi ero MHeHue. Takum 00pasoM, ¢ pox-
JIEHMEM peOEHKa POOUTENIM TNPUOOPETaloT HOBBIE 00S3aHHOCTH W
CTAHOBSATCS] OTBETCTBEHHBIMH 3a JKU3Hb JIPYTOro 4YeJI0BeKa.

KoHeuHO Xe B KaXIOoi ceMbe CKIANBIBAIOTCA OCOBEHHOCTU
BOCIUTAHUS JETEH, KOTOPbIe B3aMMOCBSI3aHbI C XapaKTEpPOM 4Ye-
JIOBCKA, MaTepHaIbHbIM JOCTATKOM M COLIMAIbHBIM CTAaTyCOM. 3a-
KOH HE perjlaMeHTUPYET npoliecc OOILICHUSI POJIUTENIEH CO CBOU-
MU JIETBMHM, OH JIMLIb 3alIPELIaeT KECTOKOE, rpyboe OTHOLIEHHE K
HUM, OcKopbieHHe WK 3Kcruyatauuio aeteit. [puunHenue Bpe-
J1a GU3HYECKOMY U TICUXUYECKOMY 300POBBIO JIETEN HAKA3YEMO.
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XKectokoe obpanieHHe poauTeNieil ¢ JAETbMU 3aKIII0YaeTcsl B
(pusryeckoM, NMCUXUYECKOM Hajl HUMM Hacwiuu. B mepsom ciy-
4yae peyb MOXET MATH O 1o0osIX, MPUYUHEHUH (PU3UYECKUX CTpa-
JNaHuit 1oobiM cnocodbom. [Tcuxuueckoe HacuiMe BbIpaXxaeTcs B
yrpo3ax, BHYLLIEHUM YyBCTBA CTpaxa, MoJAaBJICHUU BOJIM peOEHKa.

Hekoropbie poauTenyu He BHITOJHSAIOT BO3JIOXKEHHBIX Ha HUX
3aKOHOM TIPaBMJI TOBENCHHWS: OTKa3bIBAIOTCSI MaTEPUAIbHO CO-
JIepXKaTh U BOCIUTHIBATH AETEH, MHOT/A OCTaBISIOT UX B POLIOME,
3/10yTNIOTPeOISAIOT AIKOTOJIBHBIMU HalMUTKaMu U ap. B Takux ciy-
qasgxX OHU MOTYT ObITh JIMILIEHBI POAUTEIBCKHUX IPaB.

Hena o JMIIEHUM POAMTENEH POAUTEIBCKUX IPaB paccMmar-
PUBAIOTCS B CY/IEOHOM TOpSiIKE C 00s13aTEIbHBIM Y4aCTUEM I1PO-
Kypopa W OpraHa Omneku u norneyurteabcTBa. OHUM CIEAST 3a TEM,
4yTOOBI HE HApYLIAIKCH TpaBa M HE YIUEMJISLUIUCb MHTEPECHhl Ma-
neHbkux rpaxnadH Poccuu. Eciu poautensi JUILIWIA POAUTE]b-
CKMX TIpaB, OH TepsieT TPaBO Ha TOCYAAPCTBEHHbIE MOCOOMs Ha
JETeN M Ha WHbIE JILIOTHI, HE UMEEeT MpaBa B JaJbHelleM Tpedo-
BaTh COJIEPXaHMs OT CBOero pebEéHKa, XOTs caM He 0cBOOOXK1aeT-
csi OT 00SI3aHHOCTU cojiepXaTh ero. PeOEHOK, B OTHOLLIEHUH KO-
TOPOTO POJMUTEHN JIMIIIEHBI POAUTEIILCKHUX TPaB, COXpPaHsIET MpPaBo
CcOOCTBEHHOCTH Ha XWJIOe TMOMELICHUE WK IIPaBO IMOJb30BaHHA
KMJIBIM TMOMeEIleHHeM, a TaKXKe MMYLLIECTBEHHbIE IpaBa, OCHO-
BaHHble Ha (akTe POACTBA C POAMTE/SIMU U APYITMMM POICTBEH-
HUKaMH, B TOM YUCJIE TIPaBO Ha MOJIY4YEHUE HACJIEACTBA.

Poaurenbckue npasa U 00s13aHHOCTH IOPUCTHI HA3bIBAIOT HE-
OTYYXJIaeMbIMU. DTO 3HAYUT, YTO WX JIMLLIEHUE AOIYCKAETCH JIMILIb
B KpalHMX clIydasix:

* KOrJa W3MEHWTb TMOBEICHUE POAUTEIEH (OHOrO U3 HUX) B
JIYUILIYIO CTOPOHY YK€ HEBO3MOXHO;

* TOJILKO CYIOM;

* [pU HAIUYMU BUHBI POIAUTEIIS.

[To 3aKOHY pOIMTENLCKHE TTpaBa MOI'YT OBITh BOCCTAHOBJIEHBI.

He pomyckaercst IMLIEHUE POJMTENBCKUX MPaB B OTHOLIEHUH
pebEHKa, KOTOPOro el1l€ HET.

ATMMeHTHbIe 0053aTe/IbCTBA

AnumeHrsr — AeHeXXHble CpefCcTBa Ha coaepKaHue HeCOoBepLueHHO-
NETHUX OeTeld WNKW COBepLUeHHONETHUX HEprAOCﬂOCO6HbIX YyneHosB
CeMbM.
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Hetu v poauTenu cBsA3aHBI MEXIy cODOM M aTUMEHTHBIMU
obsizaTesnbeTBAMU. MBI yXXKe 3HaeM, YTO POAMTENH 00s3aHbl MaTe-
PHANIBHO COAEPXKATh CBOMX Jereil. 3JIOCTHOE YKJIOHEHHE OT 3TOM
00S13aHHOCTH paccMaTpUBaeTCs Kak MpecTyIUIeHUe U BIEYET yro-
JIOBHYIO OTBETCTBEHHOCTb. EC/IM pOOUTENH XUBET OTAEIBHO OT
cBoero pedéHka, OH 00s13aH eXeMeCSYHO yIUIauMBaTh Ha €ro co-
nepxaHue 1/4 yacth cBOEro noxoja, Ha JBYX Jereit — 1/3, a Ha
TPEX M DoJsiee — nojaoBUHY 3apaboTka uau goxoxa. [1pasna, pas-
Mep AJIMMEHTOB MOXET ObITh YMEHbIIEH WIM YBEIUYEH C YYETOM
MaTepUaIbHOrO COCTOSIHUSI CTOPOH.

HetpynocnocoOHble COBepilIeHHOJETHUE E€TH TAKXKEe HMe-
0T 1paBO Ha aJIMMEHTHL. OIHAKO CTaB B3POCJBIMH, JAETH JOJLKHBI
3200THTBCS O POAMTENSIX, W MPaBOBasi HUTOYKA, CBA3yIOLIas I110-
KOJIeHUsI, He npepbiBaeTcs. OHM 00s13aHbI MaTepUAIBLHO TTOUIEP-
XHUBaTh POAUTENCH, HYXKIAIOUIMXCs B Takoil momouu. Kak mpa-
BUJIO, JAHHbIE MPOOJIIEMBI pelaoTcs MOM0O0BHO, 8 B HEKOTOPBIX
cayyasax MEXIy POAMTEISIMU U ACTBMHM 3aKJTI0YAEeTCs CorlalieHue,
K coxanenuto, 6bIBaeT U TaK, YTO ITOT BOIPOC CTAHOBUTCS TTPEJi-
METOM pa3dupaTeIbeTBa B CyJIe.

IIpasa nereii

ITpaBa neteii B ceMbe IesTCs Ha JIMYHBIE HEMMYILIECTBEHHBIE
W UMYLLIECTBEHHBIE.

K IH4YHBIM HEHMYIIECTBEHHBIM NPaBaM PeOEHKA OTHOCAT:

* MPaBo XUTb U BOCTIUTHLIBATHCS B CEMbE;

* MPaBO 3HATh CBOMX POIMUTEIICH;

* 1IPaBO COBMECTHO IPOXMBATh C POAUTEISIMHM, 32 MCKIIOYE-
HHMEM CJIy4aeB, KOTa 3TO POTHBOPEYUT UHTEpEcaM peOEHKa;

* MMpaBO oOLATLCS ¢ OOOMMHM POIUTENAMH, NEAYLIKOM, Oa-
Oywmkoit, OpaThsiMM, CECTpaMH U OPYIMMM POJACTBEHHUKAMH.
Ha npasa pe6€HKa He BAMSIIOT B3aMMOOTHOLIEHUSI MATEPH U OTIIA;

* MpaBO Ha 3alUMTY OT 3J0YTOTPeOACHUH CO CTOPOHBI POILU-
TEJIeH;

* MpaBo Ha obpailieHue B ¢yl ¢ 14 jet, a B opraHbl OMEKU U
MONEeYMUTE/ILCTBA — C JIIOOOTO BO3pacTa;

* IpaBO BbIpaXaTb CBOE MHEHWUE IMPU PEIIEeHUH CEMEMHBIX
BOIIPOCOB B OTHOLIEHUM €ro. Y4YET MHEHMsT peOGEeHKa, IOCTUTILIErO
Bospacrta 10 siet, no obiuiemMy npasuiy 00si3aTesieH B CyJe.
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HmyuecTBeHHbIMM NPABAMH PeOEHKA SIBIISIOTCS:

* MpaBO Ha TMOJYYEHHUE COHACPXKAHHWS OT CBOMX pOAMTENIEN
U JIPYTUX YJIEHOB CEMbH;

* MpaBO COOCTBEHHOCTH HA MUMYILECTBO, MOJYYEHHOE B Jap,
B IOpsiIKe HacenoBaHust. [leTh U poAnTeNH, MPOXMUBAIOLLIUE COB-
MECTHO, MOTYT BJIaJIETh M T10JIb30BAThCSI UMYLIECTBOM APYT Apyra
0 B3aMMHOMY COIJIACHIO.

O npasax ereii, y KOTOPbIX HET poAUTeIeH

Poccus ynensier 6osbliioe BHUMaHME 3alllMTe IpaB TeX, KTO
BOJICIO CyIbOBI OKA3aiCsi BHE CEMbM WJIM 0€3 POAUTEIBCKOIO M0-
neuyeHus. [Jus Takux pebAT ycTaHOBJeHbI JibroThl. Hampumep,
OHM BIIpaBe IoJiyd4aTh OECIUIATHYIO IOPUAMYECKYIO MOMOIb, UM
Jlerye IMOCTYIUTh B MPECTHXKHbIC Y4eOHbIC 3aBEACHMS. 3a 3allu-
TOW CBOMX IIpaB A€TH-CHPOTHI U JIeTH, OcTaBinHecs Oe3 nmoneyeHus
poauTeiei Bripase oOpaTuThesi B cydabl Poccuiickoii Meaepauuu.
OnHaKo 3aKOH 3aKperuisieT U KOHKPETHbIE ITpaBa.

Mlern, ocraBwmnecs 6e3 noneveHus pogHuTeneH, — nvua B BO3-
pacte ao 18 net, oba poauTEns KOTOPbIX MAKW €AWHCTBEHHBIN U3 HUX
OCTaBMNIHU MUX 6&3 noneyeHusa No NpUYHUHaM: JIMLLIEHWA WK orpaHuye-
HUA POJUTENbCKMX Npas; NPU3HaHus 6Ge3BEeCTHO OTCYTCTBYIOLWIMMM,
a TaKKe HeneecnocoOHbIMK; ODbABNEHUS YMEPLUIUMU; HAXOXAEHHUA B
neyebHbIX YUPEXAEHWUAX UK MeCTax NULWeHUs CBODOADI; YKIOHEHHS
OT BOCNHUTaHHUA Ae‘!‘eﬁ, OT 3aliuiTbl UX NPaB U HHTEPECOB, OTKa3a B3ATb
CBOMX [ETel U3 BOCNMTATENbHbIX, Ie4ebHbIX YUpeXAeHUH, yupexae-
HWUH COLMANbHOM 3aLUTbl HACENEeHUS.

Jern-cuporsi — nvua s sospacte o 18 ner, y kotopbix ymepau oba
POAMUTENA UK EAUHCTBEHHbIM U3 HUX.

JeTtun, ocraBuidecsa 6e3 ToneyeHust poauTesIed U HaxXomsLIu-
ecsl B OpraHM3almsax Ui JeTel-CUpOT U AeTei, ocTaBIIuXcs 6e3
MonevYeHust poauTeiel, UMeIOT NTpaBo Ha:

+ comepxXaHue, BOCIUTaHHe, OOpasoBaHWE, BCECTOPOHHEE
pasBUTHE, YBaXEHUE UX YEJIOBEYECKOTO JOCTOMHCTBA, 3AIIMTY UX
rpaB M 3aKOHHBLIX UHTEPECOB;

* [PUYMUTAIOMIMECH UM AJTMMEHTHI, [IEHCUHU, TTOCOOUS U UHBIE
COLIMAJIbHBIE BBITUIATHI;

* COXpaHEHME IpaBa COOCTBEHHOCTU Ha KXUJIOE MOMELIEHHE
WIK TIpaBa MoJIb30BaHUs XUJTBIM TTOMELLIEHUEM.

164



Ceityac B Halleil cTpaHe MPOUCXOAMUT peopMUpPOBaHHUE Op-
TaHOB OMNEKU U MOMEYNUTENBCTBA, AEATETLHOCTH KOMUCCHH 110 Je-
JlaM HECOBEPILIEHHOJIETHUX M 3allIMTE UX T1PaB.

Hetu, ocraBuimecs: 6e3 TONMEYEHUs POAMTENEN, TMOMIexXaT
YCHIHOBJICHHIO (YAOYEPeHHIO), NepeIaloTCs MOA ONeKy WU Mone4yu-
TEJBCTBO, B MPHEMHYIO CEMbIO, a NPU OTCYTCTBUM TAKOH BO3MOX-
HOCTH — B YYPEXIECHMUA UL AETEH-CUPOT WM JAETEH, OCTABLLUMXCS
0e3 noreyeHus poauTeneit (BocnuTaTeIbHble YUPEXKICHUS, B TOM
YUCJIE IETCKUE JoMa, JieueOHble YYPEXKIAEeHUs, YUPEXKIEHUS COLM-
AJIbHOM 3aLMTbI HACEJICHHUA U JIP.).

YCBIHOBIICHUE TTPOU3BOAMTCS CYIOM [0 3asiBJICHUIO XKeNarLInX
YCBIHOBUTbL PeOEHKA. YCHIHOBIEHHBIE JE€TU M MX IOTOMCTBO IO
OTHOILEHUIO K YCBIHOBHUTE/ISIM U MX POACTBEHHMKAM MOJIHOCTBIO
MPUPABHUBAIOTCS BO BCEX MpaBax U 005S13aHHOCTAX K KDOBHBIM.

Omeka (ycTaHaBIMBaeTCsl Hajl JI€TbMH, He JJOCTUIIIIMMU BO3pac-
Ta 14 1eT) Wik NOoneYUTeIbCTBO (YCTAaHABIMBAETCS Hal AETbMH B
Bo3pacte oT 14 1o 18 neT) ycraHaBIMBAIOTCS HaJl IETbMH, OCTABIIIN-
MHUCs O€3 MOMEeYEHUs POAMTEIe, B LIEJISX MX COAEPXKaHUsl, BOCIIH-
TaHWs U 00Pa30BaHMs, a TAKXeE VIS 3aLLMTHI UX MIPAB U UHTEPECOB.

[Mpuémuas cembsi — hopma yCTpOICTBa AETEI-CUPOT U IETEH,
ocTaBIIMXCH Oe3 NoneYeHus: poauTeeit, Ha OCHOBAHUY JOTOBOPa
0 nepegaye ped€HKa (nereit) Ha BOCIUTAHHWE B CEMbIO MEXIy Op-
raHOM OIIEKH U TTOTIEYMTENBCTBA U IIPUEMHBIMU POAUTE/ISIMU.

UTOIM

Poaurtenu sBAsOTCA 3aKOHHBIMU NPEACTABUTENAMMU CBOMX AeTel,
3alMLIAIOT WX NpaBa W WHTepecbl. POAUTENN UMEIOT paeHble npasa
M HECyT pasHble 00S3aHHOCTU B OTHOLIEHUU CBOMX geTeit. Pogurenu
MMeloT NPaBo W 0bs3aHbl BOCNUTLIBATL feTel, 3aboTuTbesa 06 ux 300-
poBbe, (PU3UYECKOM, NCUXUYECKOM, lyXOBHOM W HPaBCTBEHHOM pas-
BuTUU. Pogutenn obszaHbl obecneuntb nonyyeHue aetbmu obuiero
obpasosaHnus. Bce Bonpocsl, kacaowuecs BocnutaHua M obpasosa-
HUSA eTel, peLaloTCa POANUTENAMHU MO UX B3aWMHOMY COTIacuio, UC-
XOAS U3 UHTEPECOB AeTel U C y4éToM MHeHus geted. Ecnu ectb ka-
KWe-TO pasHOrnacHs Mexxay poaMTENsMK, OHU Bnpase oBpaTUTbLCs B
OpraH OneKu U NONeYUTENbCTBA MM B CyA ANSA UX pa3peLueHus.

7 BOMPOCHI
f © Kakumu npasamu HanenéH peGEHOK B Hawiel crpane? Craiku-
BaJIMCh JIK Bbl ¢ hakTamMu HapyuieHud npas geteit? IMosicHure ux
MPHYUHBIL.
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@ Kakosbl 11paBa ¥ 006513aHHOCTH, KOTOPBIMH HaJIEIEHbl POJNTEN B
Haurei crpade? B Kakux Cliydyasix pofMTeNIM MOTYT ObITh JIMLIEHBI
POIMUTENLCKUX MpaB?

© Uro npeacTasisiior co00i aIMMEHTHbIE OTHOILIEHHS POAMTENIEH 1
nerei?

@ [louemy 3aKOH 0COGO 3aUIMIIAET AETEH-CUPOT M JeTeil, OCcTaB-
1Iuxcs 6e3 rnornevYeHus poauTenei?

ey SAAAHUA

3‘ ) @ Kak Bbl OTHOCHTECH K MJlee CO3[[aHus Kojekca o fetsax ([Jderckoro
Konekca) B Hamei crpade? Kakue rnojsoxeHHs: Bbl ObI TTPeLTOXH-
JIY BKJIIOUMTB B HETO B 06s13aTeIbHOM TOpsijike?

@ Opranusyiite nposeneHue ucciaenoBaHusi Ha temy «Pomurenn u
netu». IloneITalTech BBIACHWUTB, Kakue MpobieMbl, BO3HHKAKO-
e Mexay poiaMTeIsaMH U OeTbMH, HOCHAT THITUYHBIH Xapakrep.
Kak Bbl nymaerte, rmovyeMy OHU BO3HUKaIOT? KakuMHu MeTOAaMH M
NMPUEMAMH BO3MOXHO TPEJOTBPATUTh KOH(IMKTBI MMOKOIEHUNA?
PesyasraThl HMcclieloBaHUS MOXHO OhOpPMUTH rpaduyecku |
pas3bsCHUTb B KJIacce.

© Perute 3a1aum.

» [paxkpanuH Koanos Bén npasgHyio, pasrynbHyio xuaHb. Cso-
WX peTelt OH He coaepykan, He socnuTbiBan. OgHaKoO B CTApPOCTH,
oKa3saelwucb BefHbIM, BCNOMHUA 0 HUX. CTae B3poCabIMH, AeTH OT-
Kasanucb nomoratb otuy. OH obpatuncs B cyn.

Kakoe peumenune moxer BelHecTH cya? Ilpu HeobXoauMoCTH
npounTaiite cratek 87, 88 CemeitHoro konekca PO.

« [lenywxa u 6abywka Cugoposa obpartunuce B cya ¢ Tpebo-
BaHWEM afMMeHTOB OT cBoero BHyKka. CHAOPOB MOACHWA, YTO He
XOYeT coflepXkaTb cTapukos. On ccbinaercs Ha 1o, 4to 8 CemeiHom
kopekce P® 3anucaHo: «HetpyaocnocobHbie, Hy>xaatowmecs 8 no-
MOLLH 6a6yuma W genywka B cnydyae HeBO3IMOXXHOCTH nony4yeHus
COflEp>XaHnsa OT AeTeil... UMeloT npaso Tpebosatb B cysebHom no-
PSAZKE NONYYEHWS aNUMEHTOB... OT BHYKOB, obnapaowmx Heobxo-
LMMbIMM ANA 3TOro cpeacTsamMu». CUAOPOB CUMTAET, 4TO €ro poau-
Ten1 oba3aHbl COAepIKaTb CTAPHUKOB.

OueHUTE ¢ NIPaBOBOM M MOPANBHOM TOYEK 3peHUs CUMTYAIUIO,
CornacHbl JIM Bbl ¢ TIPABUJIAMH 3aKOHO/IATEIbCTRa?

+ Y MNetpoea ecTt ase aoyepu. OBe ABNAIOTCA HECOBEPLUEHHO-
NeTHHMH U UMEKDT B CDsCTBEHHOCTH no KBaptupe. HETPOB CYUTa-
€T, YTO OH MOXET PacnopsaXKaTbC MX WMYLLECTBOM KaK 3aKOHHbIH
npeacTaBuTenNb.

[Mpag iu [Terpos?



IJTABA 111

HHIHILHOE NPABO

C cambIX JaBHUX BPEeMEH OMHOW M3 TMOTPEOHOCTEN 4YeaoBe-
Ka SB/ISJIOCH CO3laHMe U OOYCTPOMCTBO CBOEro XWIHMILA, CBOETO
noma. IlpaBna, XuiuileMm nepBoHAYaTbHO OBUIM TElIePhl, IPOTHI,
Hasechl. HayuMBIIMCH CTPOMTBL XWIMILE, JIOAU BhIpabGaThIBaIU
MpaBujia €ro MCHOJIb30BaHUsI, CTPOMTE/ILCTBA, TOMIEPXaHUSI B
HEM nopsinka. C BOSHMKHOBEHMEM IpaBa CTaja pa3BMBATLCS CO-
BOKYITHOCTb IOPUIMYECKHUX HOPM, KOTOpas peryjMpoBajia OTHO-
LIIEHHsI 110 UCTIOIB30BAHMIO XHWIbS WIH XWIMIITHOTO DOH/IA.

§ 17. HunnwHobie npaBooTHOWEHHA

Yro perynupyer xunuuiHoe npaso? Kak peanusoBaTb cBOE
MpaBo Ha XWIbE?

ITonsATHE XKNIHINHBIX IPABOOTHOWEHHH H XXKUIMIHOrO Gonaa

XKunnwrsisi poHg — COBOKYNHOCTb BCEX >KWUMbIX NOMELLeHUI He-
3aBUCHMO OT (hOPMbl COBCTBEHHOCTH, BKNIOYARA XMUAble Aoma, obue-
YWTHUSA, FOCTUHULI-NPUIOTBI, CNeurHanbHbie JOMa AN OAMHOKHMX npe-
CTapesnbix, AOMa-MHTEPHaTbI AN WHBANWAOB, KBAPTHPDI, CryXebHble
HHUNble NOMeLlLeHHA.

| BUABI KUMLLHOTO ®OHJA |
I

1

I l'ocypapcTeeHHbii ! | MyHuuMnanbHbId [ | YHacTHbii
I
Hunbé, npuHaa- Hunsé, Hunoé, Haxopaweecs
nexauiee Poccwii- npuUHagnexatee B cOBCTBEHHOCTH
ckoi Megepaumy, MYHULWNANBbHBIM rpaxgaH,
eé cybbekTam obpazosanuam IOPHAHHECKHX NKL,

KuniHble TPaBOOTHOIEHMS peryaupytorcs: KoHerturyimeit
PO, XKummubiv konekcom P® (KK P®D), apyruMu HOpMaTHB-
HbIMH IMPaBOBbBIMU AKTaMH.
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xoarrcw on seaEmawan M unuwrHele npaBoOOTHOWIEHHA BKNIO-
4aloT NPaBOOTHOLLEHWA, KOTOPble TaK WAW
MHaye CBA3aHbl C XXWU/IbEM.

XXUITNLLHBIN
KOAEKC Cpenu HUX BbIAEJSIIOT OTHOLIEHHUS TIO
MCIOJIb30BAHUIO XKWJIBIX MOMELIEHUI; 110
LG UL UV NN 11X yrIpaBJIeHMIO M 9KCIUTyaTaluu; obec-
MEYEHUIO COXPAHHOCTH; YYETY HYyXKaa-
o el €MOCTH rpax/jaH B XWJibe W ero Inpeuo-
CTaBJICHUH.

B poccuiickoM 3aKOHOOATENbCTBE 3a-
KPEIUIEH BaXHbIM MPUHLIKII, HA KOTOPOM
OasupyeTcsl cHCTEMa HIKCIUTyaTauMu XKu-
Jibst: KuJible MOMeIleHHs1 TO/DKHbI HCHOJIb-
30BaTBHCS TOJILKO /LISl POKUBAHUSA IPAKIAH.
B cBol0 ouepenb, rpaxiaaHe o0s3aHbl MO~
HunuwHbii kogexc PO JepXKUBATh CBOE XWIbE B HAUIEXALIEM CO-

CTOSIHMH, coOMI0aaTh MpaBwia IMPOXWBa-
HUs1, OIUIAYMBATh KOMMYHAIbHbIE YCIIYTH.

Y KaxIoro rpaxiaHuHa Halleil CTpaHbl €CTh MPaBO HA KWIH-
me. OHo 3akperuieHo Koncturyuueit P® (ct. 40) 1 oxpaHsieTcs
rocynapcTBoM. [paxiaHe MoryT rnpuoOpeTarh XKUI0€ MOMELIEHHE
B COOCTBEHHOCTDH MJIM TOJIb30BaThCs rOCYyAapCTBEHHBIM, MyHHLIM -
MaIbHBIM JKUJIbEM.

PeanmM3aumsi rpakKIaHaMH NpaBa HA XKuIbEé

[TpuobpecTy XWIbE B COOCTBEHHOCTh MOXET JII000H rpaxnaa-
HHUH Hallleii cTpaHbl. 3aKOH HE OrpaHUYMBAET KOJIMYECTBO KBap-
TUP, TIOMOB WJIM WHBIX BUAOB XHJIbsl, KOTOPBIE MOTYT UMETh JIIO/IH.
[1aBHOE — He HapylllaTh TpaBWIa, 3aKperuisiiolue MopsanoK HUx
MCMOJB30BAHMUS U HAXOXKIEHMS B COOCTBEHHOCTU (peyub MIET O
[paBUIaxX YIUIAThl HAJIOra, KOMMYHAIbHBIX TU1atexeit). CobcTBeH-
HUKW KBApTUP LISl SKCIUTyaTallMki MHOTOKBapTUPHOIO IoOMa MOIyT
06pa30BbIBATH TOBAPUILIECTBA COOCTBEHHUKOB KBAPTUP (KMJIbs).

Kakum 06pa3oM MOXHO cTaTb COOCTBEHHUKOM Xuibsa? Co-
MIACHO POCCUICKOMY 3aKOHOIATENILCTBY pa3peiiaercsi npuobpe-
TaTh XWIbE, YYaCTBYSI B CIOEJIKaX, HallpUMeEp IOKYyIasi KBapTUpY,
obMeHuBas €€, nmojydasi B ToJapokK, 3akjovas JOTOBOP PEHTHI,
MOXU3HEHHOTO COEPXKAHUSA C WKANBEHUEM. KWIbE MOXHO MpH-
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EAMHLIA e TEATBOH Byasrechave: # B W § B
"' EH,EECTP 8 (800) 100-34-34 (495) 917-38-25

':‘-':. wﬁ”x:““ R AL ABAHET Q i
orochcTE | | 1 (=t | OBPATHAR CRASS | Peeccun
rOCYAAPCTBEHHAA PETUCTPALIMA NPAB U [ © swsncomanoss |
KAZLACTPOBbI YHET HEABUXUMOCTM

© Heolxodummre doxymenme!

© opms doxymenmon

© Cmoumocms, pexausume u
QOPOINIL NATINEMHbIX
dowymenimos

© Cpowu nonyuenun
BanHan MHSOPMBLMA ANA NpascoBasaaTenel W sansuTeneR!

© XML-Cremt
YEM NPH NoRve °

youre W (W)

npeu Ha W CORADR © HHM YRAIIBETY § HEM @ Nepeveny yoocmosepmiouux
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B TOM UMENE O KOAR
YEAYW, 0 noCTY ] © Coedenun o cosdonuy

DETUCTDAUMMN Npas Ha ofuexT 0 HOTOPOM L] pupEsMdenul cmuyuy no
Enmnom 0 peectpe HHOO

MepepancHan chywba rocyapcTseHHON PerucTpaum, KafacTpa U Kaprorpachum
(http: //rosreestr.ru) ocyuiecTsnsiet thyHKUHH NO rOCYAAPCTBEHHOMN PErucTpaumm
npae Ha HEABMXKMMOE UMYLLLECTBO

BaTU3UMPOBAaTh, CTPOUTH, YYaCTBOBATh B XMWJIMIIHBIX U KUJIULIHO-
CTPOMTENBHBIX KOOTepaTUBax, HacJIeI0BaTh.

HeobxoaMMO NMOMHUTB, YTO NMpaBO COOCTBEHHOCTH HA JKWIbE
BO3HMKAET C MOMEHTA roCy1apCTBEHHOH PEerHCTPaIHH.

Perncrpaymna — 3anucb hakTos C LeNbIo NPUAAHHA UM cTaTyca odu-
LMaNbHO NPU3HAHHBIX aKTOB.

B Poccum cospaHbl criennaibHble pezucmpayuonmbie nauia-
MbL — OPraHbl IOCTULIMM, KOTOPbIE MPU3BAaHbI OCYLLECTBISATH pe-
ructpaumio B E1MHOM rocynapcTBeHHOM peecTpe npaB Ha Teppu-
TOPUH PErUCTPALIMOHHOTO OKpYra Mo MECTy HaXOXICHMS XWIOro
TIOMEILEHHS.

HoBoMy COOCTBEHHMKY KBapTHPBI JOJDKHBI BbIIATh MpPaBo-
YCTaHaBIUBAIOIIME JIOKYMEHTBI, KOTOpPblE TOATBEPXKIAIOT €ro
NpaBO COOCTBEHHOCTHU. [JTaBHBIM U3 HUX SIBISIETCS CBUIETEILCTBO
O PErucTpalMHu rnpasa.

CorlacHO 3aKOHY TIpaXIaHCKO-TIPABOBBIE CAENKM C KUIbI-
MU MOMEILEHUSIMH TOJIKHbI COBEPLIATHCS TOJIBKO B MUChMEHHOM
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opme. C 3TOH [IETbIO COCTaBAASTCA eAMHBIH JOKYMEHT — Hd-
[IPHMEP JOTOBOP KYIUIH-DPOAANM, KOTOPLIN TIOANMMCEIBAIOT CTO-
poHbl. B HEM 3aKpeIII0TCA MpaBa M oOA3aHHOCTH CTOPCH, TIO-
panoK ohopMIeHHA CASIKM. JAKOH He TpebyeT aba3atresbHOro
3aBEpeHMA YKA3aHHOTO JOroBopa y HoTapuyca, OmHAKO0 TPaKTHKA
[IOKA3BIBACT, UTO YAOCTOREPHTENbHAL HALNKMCH HOTApHYCa I103BO-
JseT yOSQUTEILHO JOKA3HIBATE <UHCTOTY» CHENKW M W30aBHTHCS
OT BO3MOXHKX XJI0M0T B OVIyImeM.

A8 10roBOpOB PEHTH H IIOAKNIHCHHOTO CONSPKAHNA ¢ HXNHBEHH-
eM HOTapHaikHaa (hopua caenku uisierces 0b643aTenBHoi.

Ipaxnanam PoccHE pa3spClieHO 3aKIK0YaTh JOTOBOPE MEHbL H
ob6Mena Amnpa. (1o noroBopy MeHBI KaXkKnasi CTOpOHA TIEpeJACT B
COGCTBEHHOCTL APYTOH CTOPOHE OIHO XIIOE TMOMEIIEHHAE B 00-
MeH Ha apyroe. TIpH 3TOM BaXHO, YTOOBL XMIbE HAXOAHIOCH B
COBCTBEHHOCTH CTOPOH, YYACTBYIOIMMX B Takoil chenxe. Taxoi
JIOTOBOP MEHBI QUEHb MOXOX HA JOTOBOP KYIUIN-IIPOAAXH. 3MeCh
TOXE €CTh IOKYMATENb U npoaaBell. [TepBbiii 0043yeTca IPHHATH
00OMEH H UEpeIaTh CBOE XINOe TIOMELIEHHe B Ka4YeCTBe 1LIATH, a
BTOpOH — nepenars ¢uoS Xwbt. [Ipu oOMeHe XoTd OB ONHO KK~
J0& TIOMEINEHHME JO/LKHO OTHOCHTHCSl K TOCYJAPCTBEHHOMY MM
MYHHMIAMAALHOMY XKHJIMIHOMY (OHAY.

JloroBop AapeHUA TIO3BOMISET GAHOH CTOPOHE {AapuTeN) Ges-
BO3ME3NHO MepenarTh KUIoe MOMEIeHKE B cOOCTBEHHOCTR APYTOH
cTopone (omapsemomy). Eci Xe omapsiembld MCPSTAET ACHBIW
WIH IPABD, TO TAKOH JOTOROR HE CUMTAETCH AAPEHHCM.

Joropop PeHTH H NOKHIHEHHOTO COAEPKAHMA ¢ MKIHBEHHAEM
NPedyCMaTPUBAET, YTO OQHA CTOPOHA (rONVYATEAb PEHTHL} TE-
penaéT ApYrol cropoHe (MIATCHLINNKY PEHTEH) B COOCTBEHHOCTE
XUTOE MOMEHIeHHe, a ILUIATeIbMIMK PEHTRL 00A3yeTca B oOMeH
Ha NOAVYeHHOEe HMYLIECTBO [EPHOIAMMECKY BEIMJIAYHBATE NOJY-
YATEAI0 PEHTY B BUe IEHEXHOH CyMMH JTHOO TIPEeAOCTABIEHMSL
CPEOCTB HA €70 CoaepXaHue B NHOH (opMe.

3aKOH TIpeAYCMATPHBAET CIIEAYIOLME BHABI PCHThI:

« feccpodHag NOCTOAHHAA PeHTa B ASHEXHOH opMe — BHI-
[JIAYKBACTCA HE TOALKO B TEUSHHE KM3IHU TIOTyYaTeNd, HO H TTOC-
JI€ €0 CMEPTH;

* MOXM3HCHHA PEHTA B TeHeKHOH (HhOpMe — BbllUIATHBAETCS
B TeueHHe XHUIHH NTOIYIdTe 134
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* PEHTA Ha YCAOBHAX MTOXUIHEHHGID CONEPXABMA IDidKIAHM -
Ha ¢ WXKIARCHHEM — Da3HOBUIHOCTH IIOXUIHEHHOW PEHTHI, ApH
KOTOPOH ILTATSAbLIMK PEHTH (TO €CTh HOBBIA COGCTBCHHMEK Xu-
Jibf) obecreynBaeT NOTPEOHOCTH NOTYYaTelsl PEHTHE B XIHITHIIE,
MUTAHHH, OFEXIE, 3a00Te H yXOIe.

[paxpaHe MOIYT TaKxKe IPMBATHIHPOBATH KIWIBbE, 3aKOHOM
FapaHTHPOBAIOCE TpaBo OecrnaTHOM TIpHBaTM3aLMM ([paBaa,
MPHBATH3IUPOBATh FHIEE MOXHO ObLIO TOABKO OOHH pa3).

flpuBarnzayns xunss — nepefaua Ha AOBPOBOABHOW OCHOBE
B COBCTBEHHOCTE IPEKAAH XKWNbIX NOMeLLeRuii rOCYA2PCTBEHHOTO H
MyHHUMNANbHOro oHaa.

JIenpUBATHIAUMHA KUIHA [IPSACTABIACT COOOH OOPATHBUL ITpo-
HECC: XKIWTEIE TTOMEMICHHA M3 YacTHOH COOCTBeHHOCTH TIpeBpalla-
XOTCs B NOCYAPCTBEHHBIA WIH MYHWLIMIIATLH B JKATHINHBIA (O,

CTPOHTENBCTBO XMIALX MOMELIEHHH NO3BWIACT IPaXUaHaM
CTarh UX CODCTBEHHUWKAMH B TOM CJIy4ae, KOraa OHH 33 CBOMH CYéT
MOCTPOWIN JIOM WM BJIOXHUIW AEHBTH B CTPOMTE/ILCTBG MHOTO-
KBapTHPHOro JoMa {B ITOM CMy4ac IAKTIOYAETCH AOTOBOP HHBEC-
THPOBAHMS). BKIanbBaTh [¢HLIM B CTPOMTENBCTEC HOBOTO JOMA,
KOTOPBIH 3a)10KEH JMUIL B NPOeKTe, — 310 pucK. HeobGxomumMo
BHHMATE/IbHO O3HAKOMUTLCA C YCJIOBHUAMH JOTOBOPA, MOOOIBIHE
Y3HATL O CTPOMTENBEHON KOMNAHHH, €€ HAASKHOCTH.

[IpuobpecT paBo CODCTBEHHOCTH HAa XHIHINE NO3BONRET
¥Y1AaCTHE B XKHITHLIHEIX WIHM XWIHHIHO-CTPORTSABHBIX KOOIIEPATH-
Baxc 16 ner.

[losyauTe Xuaeé MOXHO H mo HackencTsy. Ilpy 5ToM BaXHO,
wroOBl HACAeN0aTelh OLT COGCTBEHHIKOM XHUNhd. Tak, ecanu 6a-
OylIka MpOXHRAST B KBAPTHUPE, ABIAKILEHCH [OCYIapCTBEHHOMN
FUTH MYHULMOANBHOM, TO OHAa He MMEET IIpapa fepeaasaTs eé no
HaCJIeACTBY — Bedb OHA e gRIAeTCS COOCTBEHHMKOM ATOTO HMY-
uwecTea. Ilepenars 1HeaARIMKHUMOCTL, HAPHMED KBapTAPY, O Ha-
CIeRCTBY MOXHO H TEM, KTO B HEH HE 3aperHCTPHPOBAH H HWKOT-
na He TTPOXHBaI,

OnH4KO He BCErad N XUIBIX MOMELIEHHSX MPOXHBACT COb-
¢TBeHHHK. Haxomsce B IpyroM MecTe, OH MOXET npeaccTaB-
TATh KANbE 71 MPOXKHBAHMS APYLHM. TaKHe B3aHMOOTHOIEHWS
CTOPOH OIIPEAS/IAIOTCA SOTOROPOM HAMMA AILIOTO TOMEImeHus.
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[To 3TOMY IOrOBOpY OJIHA CTOPOHA (HaiMo1aTelib) MPeIOCTaB/IseT
IPYroi CTOpoHe (HaHWMATEII0) XUJIoe MOMEIICHUE 3a IIaTy BO
BJIAJICHUE U TIOJIb30BaHME /UTsl [IPOKUBAHUS B HEM.

HaHuMmarenu — 3To rpaxiaHe, a BOT HaiMoJareJsiMM MOTIYT
ObITH U OpraHU3alliM, MPEIPUSTHSL, TO €CTh BCE, KTO BBICTYNACT B
pOJIM COOCTBEHHMKA XKWTbSl U MOXET UM CBODOITHO PacriopsKaThes.

Jlorosop Haiima 3aKiiouaeTcsi B MMCbMEeHHOM (opme. B HEM
MpeAyCMaTPUBAKOTCH B3aUMHBIE 003aHHOCTH CTOPOH.

HaHuMartenb MOXET ¢ YBEIOMJIEHUEM HaiMomareis Ipeno-
CTaBJISITh XUJIO€ MOMEILIEHNE BPEMEHHbIM XWIbllaM 6e3B03Me3/1-
HO. JKujoe moMeleHne MOXHO TepeaBaTh B MIOAHAEM, €CIU HE
BO3paxaeT Halimogare/b, 3a IarTy.

JloroBop HaiitmMa XWI0TO MOMEILEHUS 3aK/II0YaeTCst Ha CPOK 10
MSATH JIET.

Ocob6oit npaBoBoit (opMOil B3aMMOOTHOLIEHUIA CTOPOH fAB-
JISIETCS JIOrOBOP COLMABHONO HaiMa. B sToM ciydae HaiiMoIaTeb,
KOTOPBIM BBICTYIIAET rOCYAapCTBO WM MYHHUIIMTIATbHOE 00pa3oBa-
HMeE, NPEeNOCTaB/IsIeT JUIS TTOCTOSHHOTO MPOXWUBAHUS HAHUMATEITIO
Xutoe rnoMeleHne u3 GoHIa COLMaIbHOTO UCITOIb30BaHU (4acTh
roCyapCTBEHHOTO U MYHULIMTIATBHOIO XWJIUIIIHOTO )OHMIa) B 1pe-
JeJIaX YCTAHOBJIEHHOM HOPMBI XWio# turomanu. [Ipu aToM Moryt
cobuoatbesi M Apyrue TpeboBaHUsl (OYEPENHOCTH, JIBFTOTHOCTh
MPENOCTaBIEeHMsT Xuabsi). JIOroBop COLIMAJIBbHOIO HaiMa XHUJIOTO
[IOMELIEHHA 3aKJTIouaeTcs 0e3 YCTaHOBIEHHUS CPOKa ero ICUCTBHS.

MPABA U OBA3AHHOCTU HAUMOJATENS
NO AOrOBOPY COUMANIbHOrO HAMUMA

Bnpase tpebosarb nnarty MpuHuMaTs yyactue
32 KMNOe NoMeLLEeHHe, B COAepXKaHWH1, pEMOHTE
KOMMYHanbHble YCYru obuiero umyuiecTsa
B MHOTOKBapTHPHOM fOMe
MNepegats ceobogHoe
KHNOE NoMeLLeHHe OcyLecTBAATL KanMTanbHbIA

PEMOHT XXHNOoro noMeLlieHusa

Obecneunsatb KayecTBeHHble
KOMMYHa/IbHbIE YCNYTH

[pax/aHe, NMOJYYMBILME MPABO MPOXMUBATH B TAKUX KHJIBIX
MOMEILLEHHSX, TAKXE J0JDKHBI MCIIOIb30BaTh UX M0 HA3HAYCHUIO,
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OIJIa4MBaTh KOMMYHaJIbHBIE YCIyTH U Tip. B mpoTuBHOM cityuae
MOXET TMOCJIEI0OBaTh PaCTOPKEHUE NOTOBOpa HailMa M BhICEJIEHHE
KUJIBLIOB U3 TIOMEILIEHMSI.

Takue caHKLIMK MOTYT MPUMEHSITLCS B CJEAYIOIINX CAYYasiX:

* €CJIM XKWJIO€ IMOMELLIEHHUE UCTTIOB3YETCsl He 10 Ha3HAYEHUIO;

* €CJIM HE BHOCHUTCS I1aTa 110 JOTOBOPY B TEYEHME HIECTU Me-
CsALEB MOJAPsiA U bosee;

* €CJIM pas’pylluaercsi U MOPTUTCS KUJI0€ TIOMEIIEHHE;

* €CJIM HapyLIaloTCs MpaBuia MPOXUBaHMS.

BriceaTh rpaxkaaH MOXHO M TOI/IA, KOIja IUIAHUPYETCS CHOC
JKWJIOrO JIoMa MJIM OH HaXOJAUTCS B aBAPUITHOM COCTOSIHMM. B Takmux
ciyyasix rpakaaHaMm IpeloCTaBISIOTCS IPYTUE KUJTbIE ITOMELLIEHMS.

NPABA U OBA3AHHOCTU HAUMOJATENSA
Mo AOroBOPY COLIMANBHOIO HAMMA

Wcnonb3osats noMelie-
HWE NO Ha3HaAYeHUIO

Tpebosats
KanuTanbHOro pemMoHTa

Bcenatb B >xunoe

Ocyuiectenatb obmeH,
NOMELLEHHE HHbIX JIHL|

3aMeHy XXUNoro nomeLLeHusa

O6ecneunsatb
COXPaHHOCTb NOMELLLEHMS!

CeoeBpemMeHHO BHOCHTb
nnary 3a >XU/oe NOMeLLEHHE,

KOMMYHa bHbI€ YCNyru
Cpasartb >xunoe
fnoMeleHHe B NOAHaEM Paspeluatb npoxwusaHue
BPEMEHHbIX XW/bLIOB

I MpoBoanTb TEKYLLMIA pEMOHT

UTOIH

XunuwHoe npaso onpegenser NOPAAOK B3aMMOOTHOLLEHWH MO
MCNONb30BAHMIO XKW/IbS MK KUNULLHOTO (hoHAA. [NaBHbIM NpaBoBbIM
MCTOYHMKOM B AaHHOW cchepe saensetca XKunuuwiHbii kogexce PO,

¥ BOMPOCHI

© B kakux ciyyasx rpakiaHe MOTYT CTaTh COOCTBEHHMKAMM KHJIbsi?
® Yro npencrapasier coboit MPUBATH3ALIMS KITbsA?
© KakoBbl 0cOGEHHOCTH 10roBOpa HaitMa KXHIOTO roMmelienus? Or-
peleIuTe OTIHYMTE/IbHBIE YePThI I0r0BOpa COLMATLHOTO HaifMa.

e -
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@ Yro npencrasaser coboil XKunuiiHoe 3akoHomatenscTBo? IIpen-

CTaBbTE HepapXui CONMOOUMMHEHHS HOPMAaTHBHBLIX NMPaBOBLIX aK-
TOB, KOTOPbI€ H3BECTHBI BAM H PEryJIMPYIOT XKHWIHUILIHBIC MPaBoOOT-
HOILLUEHH!S.

© B xakux ciyyasx, ro-paiiemy, rpaxk/iaHe yJyacTBYIOT B JIelpHBaTH-

3aLIMH XKWbs?

3AAAHUA

© Cembs MBaHOBbIX M3 NATH YEIOBEK NPOXKMBANA B TPEXKOMHATHOM

keapTtupe. [nasa cemeiictea MeaH MBaHOBWY pellnn BCeNUTb B 3Ty
KBapTHPY CBOIO [IBOIOPOAHYIO CecTpy, KoTopas paboTaeT B 3TOM ro-
poae. OcTanbHbie YneHbl CeMbW BO3MYTH/IUCH, 3aABHB, UTO NO 3aKOo-
Hy 6e3 Wx pa3pelueHns HUYEro He NoNYUYHUTCA.

IpounTaiite ussieyeHue u3 XKumiuHoro koxekca PO (ct. 70)
M MOSICHUTE CHTYALIHIO.

«HaHumaTenb ¢ cornacus B NUCbMeHHOH hopMe YNeHoB CBOeH
CEMbM... BPABE BCE/IUTb B... XXKM/I0€ NOMELUEHHe... Cynpyra, CBOMX
neTei U POAHTENe... UK C COrNacusa YNeHOB CEMbM... U HalMoAa-
Tens — Opyrux rpaxgad... HaMmoparenb MoXeT 3anpeTuTb Bcene-
HWEe rpaXKAaH... eCNu... 0bWas nnowaab... Ha OAHOro YNeHa CeMbH
COCTaBWT MeHee y4Y8THOW HOpMbl. Ha BCceneHue K poauTensaM ux He-
CoBepLIEHHONETHUX feTen He TpebyeTcs cornacue ocTanbHbix 4ne-
HOB CEMbW HaHWMATeNsA 1 Cornacue HaumopaTens».

@® [Ipencrasbre MOIETbh B3aMMOOTHOLLIEHUIT CTOPOH MO JOTOBOPY

KYILTH-TIPOAaXH KBapTupbl. O 4€M HeoOXO0AMMO JIOTOBOPUTHCS B
nepsylo ouepens? Kakue cyiectBeHHbIE YCIOBUA J0/DKHbI OBbITh
3aKpervieHsl B 10r0BOpPE, COCTaBIIEHHOM CTOPOHaMM?

© Opranusyiite AMCKyccHI0 Ha TeMy «Most cODCTBEHHasi KBapTHPa».

JLisi €€ npoBeeHNsi MOXHO MCIOJIb30BaTh CIEAYIOUIME BOIPOCHI.

« CornacHbl i1 Bbl C NPABW/IOM, B COOTBETCTBHM C KOTOPbIM He-
Nb35 WCMO/b30BATh YWOE NoMelleHue He no HasHauenuo? Ecau
3TO NOMELLEeHHe HAaXOAWTCA B CODCTBEHHOCTH rpaX<aaHuHa, He fiB-
NAETCH NI ITO OrpaHUYeHueM ero npasa cobcTBeHHOCTU?

* MNpaBunbHO N, 4TO 3aKOH 3anpeuwaet 13-neTHUM NOAPOCTKAM
pacnopsaxarbcs ceoed KsapTupon? He yuiemnser nu ato Ux npa-
Ba — BeAb COBCTBEHHMK MOXET PacnopsXarbCcA CBOeH cobCTBeH-
HOCTbIO KaK yrogHo?

® IMoaroToBsTE pacckas O INPABOBOM PEryJIMpOBAHMM JEHATEBHO-

CTH TOBapMIIECTBa COOCTBEHHHKOB Xuibsi. Mcnonpsyiite pas-
aen VI XunuuHoro komekca PO.



[JIABA 1V

TPY10BOE NPABO

Tpya urpaet BaxHyio poib B XKU3HM uyesioBeka. OH 1O3BOJSICT
co3laBaTh MaTepHaJIbHbIE U NyXOBHbIe Osiara, yIOBIETBOPSAThH MO~
TPeOHOCTH B TMLIe, onexae. TpyaAHO NpeacTaBUTh COBPEMEHHOTO
4eJioBeKa BHe Tpyaa. TpyaoBasi AesiTeIbHOCTh 3aHUMaeT GOJIbLIYIO
4acTb BPEMEHM, KOTOPOE JaHO MPUPOAOH ISt XXU3HM Ha 3eMJIE.
BoT novemy BaxkHbIMU SBJISIIOTCS T€ TIPABUJIA, KOTOPBIE PETYINpY-
10T UMEHHO TPy JII0NeH.

Kaxnerit iMeeT paBHBIE BO3MOXHOCTH JUISI pealiu3aliii CBOMX
TPYAOBBIX IIPaB.

HuKTO He MOXeET ObITh OrpaHMYEH B TPYIOBBIX MPAaBax U CBO-
bonax wiau nosy4yarb Kakue-au00 MpeuMyIlecTBa B 3aBUCUMOCTU
OT 10J1a, pachl, LBETa KOXMU, HAUMOHAIBHOCTH, S3bIKa, MPOHC-
XOXICHUSA, UMYLIECTBEHHOI0, CEMEMHOr0, COLMAILHOIO M JI0JDK-
HOCTHOTO TTOJIOXKEHMsI, BO3pacTa, MecTa AKHUTCJIBCTBA, OTHOLIEHMS
K peluruM, yb6exXIeHMH, NMPUHAIEKHOCTH K OOLIECTBEHHBIM
OOBEAMHEHUSM, a TAKXKE OT APYIHX OOCTOSATENLCTB, HE CBSI3aHHBIX
C 1€JIOBBIMH KayecTBaMM pabOTHHKA.

§ 18. Tpynosoe npaso B MH3KK NOAeH

Kakue oTHOLIEHHSs PeryIMpyioTcsi HOPMaMM TPYAOBOTO TIpaBa?
I[’me 3akperuieHsl npaBuia, 3ammmannme Ham Tpya? Yo takoe
KOJUICKTUBHBIN JOrOBOp M TpyaoBoe cortamenue? Kak 3amm-
TUTB cebs1 oT Ge3paboTuiibr?

ITonsitne Tpynosoro npasa

OtTHoLIeHHe K TpyAy y JOACH M3MEHSIOCh ¢ TEYEHHEM BPEMEHH.
HpeBHerpeyeckuit moat lecuon Bocnepan TPyd, CYMTAst €ro 3aHITH-
eM OJIaroponHEIM M HHUCTOCHaHHBIM Goramu. C mosiBiieHMeM obIIe-
CTBa, IZ€ CYLIECTBOBAJIO pasjie/ieHue Jofeil Ha OelHBIX M GOraTblx,
M3MEHUIOCH OTHOLIEHME K Tpyiy. Pusnuyeckas pabora crana paccMar-
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PHUBaTbCs KakK IIpe3peHHoe 3aHATHE. ApPHCTOTE/b,
HalpUMep, CYMTAJ Takoil Tpya XojorckuM. [lna-
TOH He MpeaycMaTpUBaJl yYyacTHE pPEMECIeHHUKOB
M KpecTbsiH B YIpaBlIeHMM T[OCYAapCTBOM, KOTO-
poe oH Mmoaeaudposat... Bo Bpems paborsl poxiaa-
JHMCh pasiuyHble Tpasuna M naxe necHu. Jlo Hac
JIOLLIM PUCYHKM Ha IpeyecKux Basax, rie msobpaxe-
HbI pabbl, paboTalolue Mojl My3bIKaJbHbIN aKKOMIIa-
HEMEHT.

CoBpeMeHHbIE TPY/IOBbIE OTHOLIEHUS B Ha-

lecuop (VIl—Vlles.  prieii ctpaHe peryaupytotcs TpyaoBbiM KoIEKCOM
Apeﬁﬁ;:é}u;mﬁ P® (TK P®) 1 WHBIMM HOPMATUBHBIMU aKTa-
noat M. B TK P® cozmepxarcsi OCHOBHbIE IOpUIIN-

yeckKue TpaBuiIa noseieHUs B cepe Tpyaa.

Tpyaosoe npaBo — OTPacnb Npasa, KOTOpas peryaupyer npouecc
TPYAOBOW AEATENbHOCTH, BO3HMKAIOWME TPYAOBble W CBA3aHHbiE
C HAMH MHbIE OTHOLWLEHHUSA.

He Bcsikuii Tpya cBsi3aH ¢ mpaBoM. TpyaoBasi JeATeNbHOCTD,
peryjupyeMasi IpaBoM, BO3HMKAET B CHJIY ONPEACICHHBIX XU3-
HEHHBIX OOCTOSITE/ILCTB, KOTOPbIE U TIOPOXKIAIOT TPYJAOBBIC Mpa-
BOOTHOLIeHMs. Y TOJIBKO Toraa, KOrja Bbl 0Ka3aJluch y4aCTHUKOM
TPYIOBBIX NPaBOOTHOIIEHUIT, BO3HUKAET HEOOXOAMMOCTh COOJII0-
J1aTh YCTAHOBJIEHHBIE 00s13aTe/IbHBIE ITpaBUIA.

CornacHo cratbe 15 Tpymosoro kogekca P® rpygossie orHouwe-
HHS — OTHOLIEHWS, OCHOBaHHbIE Ha COrnaleHnu Mexxay paboTHUKOM
u paboTtoaatenem o0 MMYHOM BbINOMHEHWH PaBOTHUKOM 3a naary Tpy-
ROBOM hyHKUMHK (paBoTbl MO AOMKHOCTH, NPOGECCHH, CneLluanbHOC-
TW; KOHKPETHOrO BUAA Nopy4aeMoit paboTHIKy paboTbl), B UHTepecax,
noa ynpaeneHueM W KoHTponem pabotoparens, noauuHeHuu pabor-
HWKa NpaBuWAaM BHYTPEHHEro TPYAOBOrO pacnopsjka npu obecneue-
HWW paboTojatenem ycnoBui TPyAa, NPefyCMOTPEHHbIX TPYAOBbIM
3aKOHOMATENbCTBOM, KOMIEKTUBHBIM AOrOBOPOM, COr/IalLeHUsIMH, /10~
KaNbHbIMK HOPMATHBHbBIMK aKTaMW, TPYAOBbIM OrOBOPOM.

TpynoBbie MpPAaBOBBIE OTHOIIEHWS BO3HMKAIOT B PE3yjbrare
3aKJII0YEHUS MeXay paboTHMKOM M paborojaresieM TPYLOBOro
poroBopa. OHM MOTYT BOSHHKHYTb B pe3yabrate usbpaHus (Bbi-
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OoOpoB) Ha MOJKHOCTH; M30paHusl MO KOHKYPCY Ha 3aMelleHHue
COOTBETCTBYIOLIEH JOJDKHOCTH; Ha3HAYeHUsI Ha JIOJDKHOCTb WIIH
VTBEPKIECHUS B JOJDKHOCTH, HAITPABICHUS Ha padoTy YIIOJHOMO-
YEeHHBIMHM 3aKOHOM OpraHaMu; CyIAeOHOro pelIeHus O 3aKJIoye-
HWU TPYIOBOro 10TOBOpA.

TpynoBsbie OTHOLIEHUSI MOIYT BO3HMKHYTH U B TOM ciydae,
Korjga paborojaaresib He oopMHII TPYIAOBOH JOroBop, HO padboT-
HUK (pakTUYeCKH ObUI JOIYILEH K TPYAOBOM AeATEIBHOCTH.

3aKOH yCTaHABJIMBAET rocylIapCTBEHHBIC IapaHTHU TPYIOBBIX
npaB U CBOOOJ rpaxiaaH, obecrieyuBaeT co3fgaHue OIaronpusT-
HBIX YCIOBUI TpyJda, 3allMTy MpaB U UHTEPECOB PabOTHUKOB W
paboronareneit. UMEHHO HOpPMbI TPYIOBOIO 3aKOHOATEJILCTBA
MO3BOJISIIOT OrPAaHUYMUTh TPOU3BOJ paboToaaTest Wi AUMCLIATLIN-
HUpOBaTh pabOTHUKA, MTOCTOSHHO HapyLIAlOLIEro MpaBujia BHYT-
PEHHEro TPYJA0BOTO pacnopsiaka.

Yo xe HeoOXoAMMO 3HAThL TOMY, KTO oKasascs B cepe Tpyna?

Bo-nepBbiX, HY>)KHO MOMHMTb, YTO €CTh 3aKOH, KOTOpbI He-
JIb3$51 HApYLLAaTh.

Bo-BTOpEIX, creayeT pa3obpaThCs B IOPUAMYECKON TEPMUHO-
JIOTUM, KOTOpas Mcnoib3yercsi B 3aKoHax. E€ 3HaHue Mo3BOJIMT
rpaMOTHO 3aLIMTUTh CBOM 3aKOHHBIE MHTEPECHI.

CyObeKkTaMu (Y4aCTHMKaMM) TPYIAOBLIX OTHOILIEHMI SIBJISIIOTCS
paboTHHK 1 padoTonaTelib, HaJlleIEHHBIE COOTBETCTBYIOLIMMU TIpa-
BaMM M 00S3aHHOCTSIMHU.

PaborHnk — nuuo, pabotaiouiee no TPyAOBOMY KOHTPAKTY, NOAHW-
HSIOLLEECs BHYTPEHHEMY TPYAOBOMY PacnopsAKy NpeanpUaTHA, opra-
HM3auuK 1 apyroro pabotoparens. PaboTHuKkoM aBnseTca dusuuec-
KO€ NHLO, BCTYNMBLIEE B TPYAOBbIE OTHOLWEHUs ¢ pabotogaTenem,

Paborogarens — ¢usnyeckoe nMuo NWOO opraHu3aums, OCylecT-
BASIOULME NPUEM Ha pabory.

TTpUHUMNBI H HCTOYHMKH TPYAOBOTO NpaBa*

B ocHOBe TpYAOBBIX OTHOILLIEHUN JIEXAT BaXXHbIC NMPHHIHKIIBI,
3aKPEIUIEHHBIE POCCUIICKMM 3aKOHOJATEIBCTBOM.
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NPUHLMNBI MPABOBOTO PErYIMPOBAHUSA

TPYIOBbIX OTHOLLEHMIA
Ceobopa Tpyaa: Obs3arensHoe coyunanbHoe
Bbibuparb npogheccuio, CTpaxoBaHue paboTHUKOB
pacnopsKarbes
CnocoBHOCTAMM K Tpyay Mpaso Ha obveauHeHMe

pabotHukos, paboTopatenei
ANA 3al41Tbl CBOUX MHTEPECOB

3anper
NPHHYAWTENBHOrO TpyAa

06sa3anHocTb cobniogats
yCNnoBusa aorosopa

Yuactue paboTHHKOB
B YNpaBneHWK OpraHMsauunen

l CoumansHoe napTHEPCTBO ]

l 3awuTa ot 6eapaboTuLp |

|Cnpaaep,nusbte YCNOBHA prp,al

‘ PaeeHcTBO npae paboTHHKOB I

[To 3aKOHY KaX/blii UMEET paBHbIE BO3MOXHOCTH [UISI peain-
3allMM CBOMX TPYIOBBIX MpaB. Te, KTO CYMTAET, YTO OHU IMOABEPT-
JIMCh IMCKPUMMHALMU B cdepe Tpyaa, BripaBe 00paTUThCs B opra-
Hbl (heiepabHON MHCTIEKIIMY TPYyIa WIK B CYI.

B Hauueii ctpane 3anpemiéH NpUHYIUTETbHBIN TPYIIL.

lMpuHygurensHbisi Tpyg — sbinonHenue paboTbl Nog yrpo3ow npu-
MEHEHMWA HaKa3aHua (Hanpumep, ANA NOAAEPIKAHWUA AWUCUMNAMHDI, 3a
yyactue B 3abactoske). K npuHyauTenibHOMY TPyAy OTHOCATCS Hapy-
LWeHHe CPOKOB BbiNaThbl 3apnaarbl WK BbinsaTa eé He B NONHOM pas-

Mepe.

He MeHee BaXXHBIM MPUHLIMIIOM SIBJISIETCS TTPaBO KaXI0ro pa-
OOTHMKa Ha CBOEBPEMEHHYIO U B IOJIHOM pa3Mepe BhIILIATy cripa-
Be/UIMBOM 3apaboTHOM muiatel. OHa DO/DKHA OBITH HE HUXE yCTa-
HOBJIGHHOTO (eepalbHBIM 3aKOHOM MHWHHMAJIBHOTO pa3Mepa
OILJIATHI TPYy/A.

MunnumansHbii pazmep onnarsl Tpyga (M1 MUHMManbHas 3apa-
6oTHas nnara) — rapaHTUpyeMbil hefiepanbHbiM 3aKOHOM pa3Mep
MecsYHOM 3apaboTHOM nnaTbl 3a TPYA HEKBANM(PHLMPOBAHHOIO pa-
BoTHHKa, NONHOCTbIO OTpaboTaslwero HopMy paboyero BpeMeHH npu
BbINO/IHEHWM NPOCTbIX PaboT B HOPMasbHBIX YCIOBUAX TPYAA.

MuHuMalbHBIA pasMep OMJaThl TPyjAa YCTAHABIWBAETCSl OJl-
HOBpeMeHHO Ha Bceil Tepputropuu Poccuiickoit Menepauun de-
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JepanLHEIM JaKOHOM M HE MOXeT ObITE HMUXE pa3Mepa NPoXHUTOY-~
HOTO MEHUMYMA TPYIOCTIOCOOHOTD YETTOBEKA.,

¥ kaxaoro paboTHHKA eCThL IPaBo B cIIyyae 3aJep:XKH BhliLaa-
ThI 3apabOTHOMN [LIATEI Ha cpok Gonee 15 nHel NPHOCTAHOBUTH pa-
60Ty Ha Bech IIEPHOT, 1O BHILIATH 3aIcpXKaHHOH cyMMEL, 00 3TOM
HALO M3BCCTHTE pafoTodare/l B HMCBMEHHOH hopMe.

B oTa€/bHBIX CAyYanX IPHOCTAHOBIEHUE padOTH HE AOIYCKaA-
eTcd. 3aKOH 3anpellaer MpHoCcTaHaRTUBaThL paboTy:

* B [EPHOAL BBEACHMS BOCHHOIO, YPE3BHYANHOrO NOIOo-
KEHHA,

« B OpraHax ¥ opraHuzauMax BoopyxéEunux Cun PO, apy-
TMX BROCHHRIX, BOSHUIHPOBAHHBIX WIH HWHBX (OPMHPOBAHUAX
M OpraHM3aliAN, BCAAKILUX BompocaMH obeclieueHnsl o0opo-
HH cTpaHBbl M Ge3011aCHOCTH rocyaapeTea, aBApUMiHO-CIIACaTE/ b~
HEIX, TIONCKOBO-CIIACATEALHLIX, MPOTHBONIOKANHKIX paboT, padot
MO TREOYTIPEXRAeHHIO WA AAKBHAALKMHN CTHXWAHBbIX OSOCTBHH K
YPEIBLIYAHHBIX CHTYALMH, B IPABOOXPAHKUTENbHBIX OPraHax;

* FOCYIAPCTBEHHBIM CITYXALIHM;

* B OPTAHH3ALIHAX, HEMOCPEACTBEHHO 00CITYKHUBAIONIMX 0COB0
OTNACHBIE BUABI IPOH3ROACTR, GOOPYIOBAHNA,

* B OPTaHHU3ALMAX, CBA3GHHBLIX C OOCCICUYCHUEM KM3HEHS-
ATCALHOCTH HACEIEHMA (3HeproobeceueHmue, OTUILIEHUE U TEIl-
JAocHabxenune, BoaocHadxeHne, ra3ocHabXeHe, CBA3b, CTAHIHH
CKOPOH H HEOTTOKHOW MEAMUHHCKOHA TOMOMIK).

3aKoHOM TIPEAYCMOTPEHA MAMEPUOAbHAR OMmEenmCcmeeH-
Hocmy pabOTONATE/SL 3a 3a0€PXKY BbIUIATH 3apaboTHOM MIIATHL.
IIpn nHapyuwieHMM paGoTonareneM YCTAHOBIEHHOrO CpPOKA BBI-
TIaTs! 3apaboTHOM IUIATH, OTUIATH OTITYCKA, BBIIIAT NP YBONh-
HEHHH M IPYIPX BBILIAT, NMPMIUTAIOWIMXCH paboTHHKY, paboro-
Jatenk O0A3aH BBIMLIATHTE HX C YILIATOH NPOUEHTOB (JEHEXHOW
KoMuencauuu). Ilpn BeITate 3apmmarel paboTofarelih AOIKEeH
H3BELIATL PaGOTHHKA O COCTARHBLIX YACTAX €0 3apIUIaAThi, O TOM,
KaKWe NMPOHIBOAATCS VIepKaHHA. [10BBIIICHHRIH PasMep OTBET-
CTREHHOCTH paboTONATENs MOXCT OBITh YCTAHOBICH KOJUICKTHB-
HBIM JOTOBOPOM WIH TPYAOBBIM J10I0BOPOM.

[1¢ XKe 3alKHcaHbl TPYIOBLIE IpaBHIa?

Taxyx uHcrounmkor MHoro. Benymimm asnsercas Tpygosoii
Kofexe P@. KpoMe Hero CylecTBYET MHOrO elepalbHbIX 3a-
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KOHOB M TOA3aKOHHBIX HOpPMAaTHB-
HeIX akroB (®emepanbHbBI  3aKOH
TPYAOBOU «O npohecCHOHAIBHBIX COI03aX, UX TTpa-
KOAEKC Bax M rapaHTUsiX JESTEJbHOCTH»; YKa3
B = Sher U Ipesunenta PO «O gue matepu», [Moc-
O®MUMAL MR TEKCT taHoBNeHus [lIpaButenbctBa PO «O6
YTBEPXKIEHUM TEPeYHsl TSKEAbIX padoT
¥ paboT C BpeAHBIMU MJIM OIIACHBIMM YC-
JIOBUSIMM TpYyJa, MPH BBITIOJHEHUHU KO-
TOPBIX 3aIpeliacTcs NPpUMEHEHWE Tpyla
Jun MoJioxke 18 ner», «O nopsake ycra-
HOBJICHUSI COKPAILEHHON IMPOIOJIKU-
Tpyaosoit kogekc PO TEJLHOCTU paboyero BpeMeHu» U Ip.).
Hopwmbl Tpynmosoro ripasa, couep-
XalqMecss B 3aKOHaX M MOA3aKOHHBIX
aKTax, JOJDKHBI COOTBETCTBOBaThH TpynoBomy koaekcy P®D. Eciu
BHOBb TIPUHATBLINA (eaepalbHbIi 3aKOH ITPOTUBOPEYUT KOIECKCY,
TO 3TOT (pelepaibHbI 3aKOH MPUMEHSIETCS TIPU YCIIOBUM BHECE-
HMSI COOTBETCTBYIOIIMX M3MEHEHWI U normonHeHui B Tpynosoit
kKonekc P®. JlokanbHble HOpMATUBHbIEC aKThl, HATIPUMED MPHUKa-
3bI IUPEKTOpa (hMupMBI, YXyALIAIOLLME [TOJOKEHUE PAOOTHUKOB 110
CpPaBHEHMIO C TPYIOBBIM 3aKOHOAATEJILCTBOM, SIBJISIIOTCS HEEH-
CTBUTEJIBHBIMU.

MCTOYHMKOM TPYIOBOrO IpaBa sIBASIOTCS TaKXke OOIienpu-
3HAHHbIE TPWHLIMITBI, HOPMbl MEX/IYHApPOJHOTO MpaBa U MeX-
nyHapoaHbie jgorosopbl Poccuiickoit @enepaumu. He Kaxabiid
TPY/L peryJupyercsi TPyIOBBIM 3aKOHoaTebcTBOM. Harmpumep,
CTPOMTEJILCTBO Jlaur Opuranoi pabouyux no npochbe rpaxiaHuHa
WBaHoBa ornpe/esisieTcsi JOTOBOPOM TIOApsiia U HOPpMaMH TIpax-
JaHCKOro 3akoHonareinbcTsBa. st MBaHoBa BaXHBIM OyAeT He
MIPOLIECC TPY/Ia, a €ro pe3yabTaT — MocTpoeHHas faya. [1pu aTom
pabOTHUKM MOTYT BIIOJIHATE CBOM 00S13aHHOCTH JIEHb M HOYb 0€3
BCSIKMX TEepephIBOB Ha 00en U OTABIX. TpynoBoe MpaBo IpH3BaHO
3aLIMTUTh PaDOTHUKA, PETyJIUPYs MPOLIeCC Tpyaa.

B TpyIOBBIX OTHOLIEHUSIX MOIYT TakKXe y4acTBOBaTh: MpO-
(eccoHaTBHBIE COI03bI, MX OOBEJAWHEHMUS, KOMUCCUM IO pery-
AUPOBAHUIO COLIMATBHO-TPYAOBBIX OTHOLICHUN (TPEXCTOPOHHME
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KOMMCCHM), O0beAMHEHMSI paboToaaresei, rocylapCTBEHHbIC U
MYHMLIMIAJIbHbIE NPENIPUATHASI, OPraHU3alMu, OpraHbl MECTHOTO
CaMOYTpPaBJICHUS, UHbIE CYOBEKTDI.

KosuiekTusHbiii 1orosop*

BaXXHbIM MCTOYHMKOM TPYZIIOBOTO MpaBa SBISETCS KOJJIEKTHB-
HBIi 10T0BOP.

KonnexrusHbili gorosop — npasoBOW aKT, perynupyloLini Tpyao-
Bble OTHOLLEHWS B OPraHW3auuu W 3aKaloyaembii paboTHUKaMu U pa-
Horoparenem B nuue WX NPeACTaBUTENEH.

KosieKTuBHBIN 10roBop mMmeeT Oojblioe 3HayeHue. B HEM
MOIYT KOHKPETH3MPOBATbCS B3aMMOOTHOILUECHUS PabOTHUKOB
1 paboTonaress, MpeaycMaTPUBATHCS JAOMOJHUTEIBHBIE JIbIO-
Thl Ul pabOTHUKOB WM MHbIE YCIOBUS, KOTOPbIE BaXHbl st
CTOPOH.

KonnekTuBHbIA 1OroBop mpeaycMaTpuBaeT B3auMMHbie 00si3aTelib-
cTBa pabOTHUKOB U paboToaTe/s Mo BOMPOCaM:

* (hopMBI, CUCTEMBI U pa3Mepa OIUIaThl TPYIa;

* BBITLJIATHI MOCODWI, KOMIIGHCALIMIA;

* peryJIMpoBaHMs OIIATHI TPYAA C YYETOM pOCTa LieH, YPOBHA MHG-
JISILHH,

* 3aHATOCTH, mnepeoOyueHMs, YCIOBHIT BbICBOOOXIeHUS pabor-
HUKOB;

* pabouyero BpeMEHH M BpEMEHM OT/bIXa, BKJIIOYAsl BOMNPOCH! Mpe-
JIOCTaBJIEHHS U ITPOAOJIKUTENBHOCTH OTITYCKOB,

* VIAYYIIEHHUS YCIOBMIA M OXpaHbl TPyAa pabOOTHHUKOB, B TOM YMCIIE
JKEHILUMH U MOJIOAEXKH, U JIp.

[Ipexne 4em 3aKITI0YUTDb TPYIOBOIA J0TOBOP, €ro HeOOXOAMMO
paspabotaTh. 151 3TOr0 OpraHu3yloTCs KOJIEKTHUBHEIE MEpero-
Bopel. Ha paBHOIIpaBHOIT OCHOBE CTOPOHBI 0OPa3yIOT KOMHCCHIO
M3 CBOMX IpejacraBureieil. PermueHneM CTOpoOH orpenensiiores eé
COCTaB, CPOKM, MECTO TIPOBE/IEH MU U MOBECTKA JIHSI ITIEPEroBOPOB.

[MpeacraButenn ot pabOTHMKOB MMEIOT MPABO MPOBOAUTH B
MOIICPKKY CBOMX TpeOOBaHMii cOOpaHMsl, MUTUHIU, MTUKETUPO-
BaHME, JAEMOHCTPAUUM. DTO MOXHO OCYUIECTBISTh B Hepabodee
BpeMs ¥ 0€3 HapylIeHUs! 1€ TeJIbHOCTH OpraHU3alum.
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B OTHENBHBIX CiydasiX CTOPOHBI MOI'YT HE JIOCTUYb COTJIACHS.
Torna cocrapisieTcsi MPOTOKOJ pa3HOIIACHI, B KOTOPBIM BHO-
CATCA OKOHYATEIbHO C(OPMYITHPOBAHHBIE TPELTOXEHUS CTOPOH
0 Mepax, HEOOXOOUMBIX Ul YCTPaHEHMWs IMPWYUH pasHOTIJIaCHM,
a TaKXKe 0 CpoKe BO30OHOBJIEHMSI 11€PEroBOPOB.

OT UMeHHU OpraHu3aly JOrOBOP MOAIMCHIBAIOT JIULIa, Hale-
JIEHHBIC TAKMM TIPaBOM B COOTBETCTBMHU C YCTABOM WU WHBIMH
VUpEOUTETbHBIMU JOKYMEHTAMM.

KonnekTuBHBIN 10roBop 3aK/Ii04aeTcs Ha CpoK He bosee Tpéx
JieT. CTOpOHBI MOTYT MPO/UIUTH €0 JIeMCTBUE HA TAKOM Xe CPOK.

Tpynosoe cornamenue™

BJIM3KUM 10 coepXaHuI0 KOJUIEKTUBHOMY JIOTOBOPY sIBIISICT-
Csl TPYI0BOE COLTIAIICHHE.

TpyAosoe cornawerHne — npasoBOM aKT, yCTaHaB/MBaIOWMI obuwpe
NPUHUUNDBI PEryIMPOBaHUsA COLMANbHO-TPYAOBbIX OTHOLWEHUH M CBA-
3a8HHbIX C HWUMH 3KOHOMMHYECKHX OTHOIHEHHﬁ, 3aKo4aeMbli Mexany
NOIHOMOYHbIMK NpeacTasuTensmMu paboTHukoB u paborogatenei Ha
chefiepanbHOM, PErMOHaNbHOM, OTPAC/IeBOM (MEXXOTPacNeBoM) U Tep-
PUTOPHa/IBHOM YPOBHSAX.

TpynoBoe coriamieHue MOXET COAEpXKaTb MOJIOXKEHUSI O CO-
NEUCTBUU 3aHATOCTH, MepeodyyeHUM pabOTHUKOB, O JIbrorax
MPEATNIPUATUSIM, CO3JAIONIUM JOMOJHUTE/IbHbIE pabouue Mecta
JUISE TpyJla MHBAJIMIOB, MOJIOAEXKM, 00 OrUlate Tpyla, MexaHu3me
e€ peryJimpoBaHusi ¢ Y4ETOM MHISAIIMKM, O Aoruiatax, ob ycio-
BUSIX TPY/Jd, O CONEMCTBUM 3aKJIIOYEHUIO KOJUIEKTUBHBIX JOrOBO-
POB, NPeIOTBpPallieHU! TPYAOBBIX KOH(IMKTOB U 3a0acTOBOK, 00
YKpPEIUIEHUM TPYAOBOM AUCLUMIUIMHBI U JIPYrUe TPYLOBBIE U CO-
LIMAJTbHO-OBITOBBIE BOINPOCHLI, HE MNPOTUBOpEYallMe 3aKoHozAa-
TeabeTBY. CpOK JIelCTBUSA cOTTallleHUusT OTIPEIe/siIloT CTOPOHbI, HO
OH HE MOKET IPEeBLILIATL Tpéx JIET.

[To KONIMYECTBY Y4aCTHMKOB COIJIallleHUss MOTYT OBITh TPEX-
CTOPOHHHMM M JABYCTOPOHHMMH. B TPEXCTOPOHHHUX COIJIALLIEHUAX
TIPEeICTAaBUTEIN MUCTIOJHUTEIbLHOIO OpraHa BJIacTU MOIYT BHICTY-
MaTh HE TOJBKO KaK MOCPEIHUKHA MeXIy pabOTHUKaMu U pabo-
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TOOaTeNIsIMHA, HO U MOTyT Oparh Ha celsl onpeleaéHHble 00s13a-
TEJILCTBA.

B 3aBucumocTtu ot cepbl (YPOBHS) PETYIUPYEMBIX COLIMAIb-
HO-TPYIOBBIX OTHOILUEHUI MOTYT 3aKJIK0YaTbCSl COIJIALLIEHUS: Te-
HepaJibHbIC, PETMOHAJIbHbIE, OTPACIEBbIC (MEXOTpACIEBbIE), TEP-
PUTOPHUAILHBIE U UHBIE,

I'enepaibHOE coriameHHe yCTAHABIMBACT OOLUME TIPUHIMIIBI
PEryJIMpOBaHus COLMANbHO-TPYIOBBIX OTHOLIEHU Ha (henepalib-
HOM YPOBHE.

PervonaibHoe comiamenue yCTaHaBIMBAeT OOLIME MPUHLIMITHI
PEryJIMpOBaHUS COLIMAJIbHO-TPYAOBBIX OTHOLICHWI Ha YpOBHE
cyonekra Poccuiickoit Denepanun.

Orpaciiesoe (MexoTpacieBoe) COMIALIEHHE OIPE/IE/IsieT 0bLue
YCJIOBUSI OIUIaThl TPyda, TPYAOBbIE rapaHTUU U JILIOThl pabOTHM-
KaM otpaciiu (oTpacieit). OHO MOXeT 3aKimovaThes Ha (eaepanb-
HOM, PErMOHAJILHOM, TEPPUTOPUATIBHOM YPOBHSX B paMKax OT/ie-
JIbHO# OTpaciIy NMPOU3BOJACTBA WM OKA3aHUS YCIIYT.

TeppuropuajibHoe cornamenue ycTaHaBIUBaeT o0IIME YCIOBUS
TPYAa, TPYAOBbIE FADAHTUM U JIbIOThI PAOOTHUKAM Ha TEPPUTOPUHU
COOTBETCTBYIOILIETO MYHULIUNIAJIbHOTO 06pa30BaHus.

3ansarocTs u Gespabornua

Onna m3 BaxHbIX npobGieM B cdepe perynupoBaHus Tpyaa
CBsI3aHa C 3aHSTOCTBIO HacesieHUsi. Pabora u1s MHOTHX — 3TO He
NPOCTO MCTOYHMK IMPOMUTAHUS, HO ¥ BO3MOXHOCTH PEaM30BaTh
TBOPYECKUE CIIOCOOHOCTH, MHTEPECHI.

3aKOH paspellaeT NMpUCTYNarh K TPYAOBOM AEATEIBHOCTH, MO
o0memy npasuiy, ¢ 16 ner u obGecrieunBaeT BO3MOXHOCTh Ipe-
KpaTuTh €€ B 55 neT st XeHuwmH U B 60 — mig myxuun. Cpenu
9THX JIIONEN €CTh T€, KTO paboTaeT 1o HaiiMy, UMEET CBOU OU3HeC
WK pocTo yuuted. OcrajibHasi 4acTh, HECMOTPS Ha CTPEMJICHUE
HaWTH paboTy, OKa3bIBAETCS BHIKIIOYCHHOW W3 TPYAOBBIX IPABO-
OoTHOIEHHI. UMEHHO B yCIOBHSIX PRIHOYHOW 3KOHOMUKH BeCchbMa
AKTYalIbHBIM SIBJISIETCS BOMPOC O 3aHATOCTHM moaeit. M rocynap-
CTBO [I0/DKHO pEIIaTh €ro, B MPOTUBHOM CJIy4ae MOXET BO3HMK-
HYTb YIP0O3a MaCCOBOI 0e3paboTHIIBL.
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B GonblIMHCTBE CTpaH COBPEMEHHOIO MUpa ypoBeHb Ge3pabo-
TULIBI COCTaBISIET MpUMepHO 5% oT oOluero yuciaa 3aHAThIX (pa-
forarommx unm yvauuxcs). [To odpuumanbHbIM JaHHBIM YPOBEHB
6e3paboTuiibl B PocCM CpaBHUTENIBHO HEBBICOK, HO B YCJIOBMSIX
3KOHOMHYECKOTO Kpu3uca oH Bo3poc. OHAKO OLUEHUTH JAeUCTBU-
TeJbHbIe MaclTabbl Oe3paboTuiisl TpyaHo. Hapsny ¢ 3apeructpu-
POBaHHOM CYIIECTBYET CKpbITas 6e3padoTuiia: ohuLManbHO paboT-
HHUK 3aHST, HO (paKTHMYeCKH OOJIbLIYIO YacTh BPEMEHU ITPOBOAKUT B
BBIHYXK/IEHHOM OTITYCKE WJIM 3aHSIT HEMOJIHYIO pabouylo HEAeI0.

[ToaTOMY rocynapcTBO CO3MaET CNELMaIbHbIA MEXaHU3M I10-
MOIILIY JIIOISIM, OKa3aBlIMMCcs 0€3 padoThl U KeJIaloLUM e€ HAUTH.
B Hacrosiiee Bpemsi B Poccuu cos3zaHa ceTb Ciayx0 3aHATOCTH,
cucrema DaHKOB JaHHBIX 0 pabouyux mecrtax. Pa3paboraHbl rocy-
JapCTBEHHBIE MPOrpaMMBbl MOMOILM B ITpuoOpeTeHuu npodeccno-
HaJIbHbIX 3HAHUN U TPYIOYCTPOMCTRBE.

BornpocaMu TpyAOYyCTpPOMCTBA U 3aHATOCTH HACEJIEHUS 3aHU-
MaeTcsi CUCTeMa OpraHoB 3aHSTOCTH, Bo3raBiaseMast Penepaib-
HOIt ci1yK00i# no Tpyay u 3ansroctd (Poctpyn).
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Pepepajiphas ciayxda Mo TpyLy M 3aHATOCTH MBAACTCH (heae-
PATLHLIM ODPTalioM UCTOJHHTENLHON BNACTH, OCYLIECTRISIOWHM
DYHKIUYU IO KCHTPOAKD ¥ HAm30py B cepe TPYHa, 3aHATOCTH M
ANBTCPHATHBRHONU [PAXIAHCKOH CIVKOBI, IO OKa3aHMIO rocyaap-
CTBEHHDIX YCIYT B cepe coneHcTRUS 3aHATOCTH HACS/IEHHA i 3a-
IWUTE OT Oe3padoTHIIBL, TPYAOBOMH MUTIPALIMKA M YPeryTUpOBAHUS
KOIIEKTUBHEIX TPVIOQEBLX CIIOPOB.

[Mpy obpamienuy rpaxkAaHydHa b CIVKOY sanaroctd (o Mec-
TY KUTEILCTBA) €r0 PCrucTPUPYIOT B KadecTBe 0e3paloTHOTO u
MPCATATAIOT UMEIIMEC] BaKaHCHH. B HekoTopeix cnyyasx, Ha-
NMPHMEP IPH OTCYTCTBUU Heobxomumoit npodeccHoHaThHOM
KBanWUKaMi, a TAKKe TIPH XKEIAHMHM MONY4YUTh IPYIVIO TPO-
dbeccuro, ero HaPABIAKT Ha yu&ly, & NPH HEBO3MOKHOCTH —
BBIIL14HBAIOT ITOCO0KE 1o HeapaboTrHile.

Be3paborxsiii — TpynocnocofHbIN rpaXaaHiuH, KOTOPbIN HE HMEeT
paboTbl ¥ 3apaboria, Ho xenaer pafiaraTs, 33PRrUCTDHPOBAH B Y-
Be 3aHATOCTH.B LGNRX NOMCKA NOAXOAAWEN PaBoTbl H FOTOB NPHCTY-
NUTh K HEH,

TocynapcTeo oKazEIBaeT HOMOLLL GE3pabOTHLIM.

ILin noned, okasasmuxca Ge3 paBoTH, TOCVAAPCTBO 4epea
Me1epanbhyio CIyKOY IO TPYAY ¥ 3aHATOCTH Ha3HAYACT nocobune
no Ge3paboTuue — ACHEKHYIO TOMOLE, OKA3EIBAEMYTO THIAM, Ha-
XOMSIMMMCA BCIEACTBHE OTCYTCTBUA PaGoThl B TIRETIOM 3KOHO-
MHYECKOM MTOJAOXKECHHH,

BririaTa nocobust mo 6e3paboTuile oCYLIECTBISETCH NEPHD-
AHMECKHM 33 CYET CpeacTs (peaepansHOrc OlOMXeTa. PelueHuc
O Ha3HAYEH W TOCOOHS IPHHWMACTCS OpraHaMu CIYXKObl 3aHATO-
CTH OMHOBPEMEHHO € PEILEHHMEM O IIPH3HAHUE IPAKIAHUHA Be3-
paboTHBIM Ha OCHOBAHHH ET0 JIHYHOTO 3a4BIeHH .

IMpasutenscTBo PA® yetanosmno Ha 2017 I MUHMMAALHYIO BE-
TWYHUHY Mocobud no despaboruie B paMepe 850 pyb. H Makcu-
MATBHYIO BEJIHYHHY 1tocobnd B pasmepe 4900 pyd. O1H umbpw
YCTAHABJIUBAIOTCH €XKEMOIHO.

CyvilecTBveT ABa BapHAHTA ONPENCHACHHA PAIMEPOE 1OCO-
6ua. INo neproMy BapuanTy nnoco0He Be3paboTHBIM [PaXaaHaM,
YBONCHHBIM [0 JIKOObIM OCHOBAHHMAM, YCTAHABIWBAETCH B IpO-
LUSHTHOM OTHOILIEHUH K CPeNlHEMY 3apaBoTKy, HCYHCASHHOMY 34
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MocJie/IHMEe TPU Mecsilia no nocjexHemy mecty padotsi. [1o BTO-
pOMY BapuaHTy nocobue BCEM OCTaJbHbIM rpaxiaHaM, 3ape-
IMCTPUPOBAHHBIM B KayecTBe Oe3pabOTHBIX, YCTAHABIMUBAETCS
B KPaTHOM OTHOILEHUM K MUHUMAJIBHOW BEJIMYHUHE ITOCOOUS 110
oespadoruue.

ITocobue no OGe3paboTHlie BLITUIAYUBACTCS €XEMECSYHO IPH
YCJOBUHU TPOXOXIAEHUsI 0e3padOTHBIM MepeperucTpaluy B ycra-
HOBJICHHBIE CJYXX00M 3aHATOCTU CPOKMU.

Beiniata noco6ust mo 6e3paboTuiie npekpariaercs ¢ OIHOBpe-
MEHHBIM CHATHEM C yY&éTa B KauecTBe 0e3paboTHOro B cydasx:

* MpPU3HAHUA TpaXZaHWHA 3aHATHIM B YCTAHOBJICHHOM IIO-
PALKE;

* TIPOXOXIEHUSA UM TMPOGECCHOHAIBHON MMOJArOTOBKH, TMOBBI-
HeHus KBaIM(pUKALIMM WIH TIepernoAroTOBKU MO HarpaBIeHHIO
OPraHoB CJIYKObI 3aHATOCTH C BBIILIATOM CTUIIEHINH,

* IUTUTEJIbHOM (DoJiee Mecsilia) HessBKU 0e3paboTHOro B OpraHbl
CITyK0bI 3aHSATOCTH 0€3 YBAXKMTEIIbHBIX IIPUYHH U T.I1.

Cnyx0a 3aHATOCTH BBICTYIAET B KA4YECTBE MOCPEAHUKA B TPY-
JIOYCTPOWMCTBE, a HAMpaBJIeHUs Ha paboTy, BbiaBaeMbl€ €10, HOCSIT
pEKOMEHIaTeIbHBIH XapakTep Uisi paboronatens. JIub B OTHO-
IMIEHUHM TPpaxaaH, Tpedyroummx ocoboit coMalIbHOM 3alUUThI, OHU
CTAHOBATCS O0s3aTebHBIMU. K TakuM rpaxaaHaM OTHOCSTCS:
MOJIOIEXb, B TOM YMCJIE BbIIYCKHUKHM Y4eOHBIX 3aBeeHNI, NHBa-
JIWJIBI TPYZIA ¥ BOWHBI, ONMHOKHWE U MHOTOJIETHBIC POAUTENIHN, UME-
IOLLIME HECOBEPIIEHHOIETHUX AETEH, U T.II.

UTOIrMn

TpyaoBoe Npaso ABASAETCA BAXKHOM OTPAC/bIO POCCHHCKOro npa-
sa. OHO perynupyert npouecc TPYAOBOW AeATeNbHOCTH U onpeaenser
npasuna nosesieHus niofied 8 cchepe Tpyaa. Mpepocrasnss ceobo-
Ay Bbibopa npodeccuun, poaa 3aHATHIM, 3anpeLas NpUHYAUTENbHbIU
TPYA, NPaBO NOMOraer /oAsM, OKasaBlnMcs GespaboTHbiMK, npe-
OOCTaBNsAEeT NbroThl HY>XXAaOWHUMCA, NeHCHOHepaM, XKeHLKWHaM, ume-
joWMM AeTen, u np. Tpyaosbie HOPMbI coaepxartcs B KoHcTUTyuuu
P®, Tpynosom kogekce P, ykasax lpe3uaenta PO 1 noctaHosne-
Husx Mpaesutenscrea PO, a Takke B KO/NEKTHBHOM AOroBope, Tpy-
[LOBOM COrfaleHuu,

186



snr, BOMPOCHI

® [ © KakoBbl 0COOCHHOCTH PETyIMPOBAaHMS MMPABOM TPYAOBBIX OTHO-

wenuit? Yro npencrasnsier coboit Tpy1oBoe npaso?

® O kakux NMPUHUMIAX TPYAOBOro MpaBa BaM u3BecTHO? Pasbsic-
HUTE UX CYTh C MCIOJb30BAHMEM CXeMbl B naparpade U cTaTb 2
Tpynosoro koaekca P®.,

® Yro, 110 BalleMy MHEHHIO, O3HAYAET PUHLIMIT 3aMpPeTa NPUHYIN-
TeJIbHOTO Tpyaa?

© Yto Takoe KOJUIEKTHBHBIN 10roBop? UeM OH OTIMYAeTCs OT TPYy-
JIOBOTO cornatueHus?

© Yro takoe Gespaboruuia? MoXHO JIH OTHECTH K KaTeropuu Ge3pa-
BOTHBIX TeX, KTO He paboTaeT 1 He xoueT paborarh?

@ Byzner sin npusHaH Ge3paGOTHBIM rpaxaaHuH 14 ner, KOTOpbIi
YCUJIEHHO MILIET BO3MOXHOCTE noapadborars?

@ Kaxk rocynapcrso penraer npobiemy 6e3paboTuiibi?

o, o

,} 4; 3AAAHUA

:_x_; © CpasHute TpyI YeNoOBeKa, KOTODHIH PEryjMpyercss HOpMaMM
 TPakKIAHCKOTO M TPYAOBOTO 3aKOHONATENbCTBA. BhisiBUTE X 06-
LIKE M OTJIMYNTE/TbHBIC YEPTHI.

* Ecnu Bpurapa crpouteneil pemoHTUpyeT nauy MeaHosa, Gy-
AeT 1M UX [eATEeNbHOCTb PeryaMpoBaTbCs TPYAOBLIM NPaBOM, €CNu
YUYECTb, YTO CTOPOHbI 3aKNI0UH/IH AOTOBOP noapaaa’?

® Cornacro Tpynosomy konexkcy P® npuHyaMTeIBHBIN TPy 3a1pe-
weéH. He npoTuBopeunT i1 3TOMY MOJOXKEHHE YTOJOBHOIO 3aKO-
Ha O NMPUHYAWTEIbHOM Ha3HAYE€HWM IS MTpaBOHAPYIIUTENSA 06s-
3aresibHBIX pabor?

® Ilpoanamusuposas marepuan naparpaca, coctaBsre cxemy «Mc-
TOYHMKH TPYIOBOTO npasa». Pacronoxure Bce BO3MOXHbIC MC-
TOYHHUKH B CONMOAYMHEHHOCTH.

© CmonenupyiiTe CUTYaUHMIO 3aKIIOYEHHS] KOJUIEKTUBHOTO J0TOBO-
pa. lMoaymaiiTe, Ha Kakue BaXHBIC BOTMPOCH! CIACLYET obpaTuTh
ocoboe BHUMaHHeE,

@ Ilpencrasbre cebe, YTo K BaM OOPATWIMChH JIIOAM, MOTEPSIBLINE
paboty. OHM HAXONATCA B MONABIEHHOM COCTOSSHMM M He 3HAIOT,
KdK UM TOCTYIUTh. [IpOKOHCYALTHDYITE MX, OOBICHUTE MOIENb
JajibHEMIIMX AEHCTBUI, pa3bsiCHUTE MPABOBLIE HOPMbI PErYIUPO-
BaHust 6e3paboTULILI.
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O TMonymaiite, Kakum 06pa3oM MOXHO OBUIO GBI COKPATHTE KOJIM-
yecTBo Oe3paboTHBIX. MOXHO JIM OKOHYATENbHO PELIUThL IMPOo-
onemy Gespaboruunl? Paspaboraiite nmporpaMMmy Mep, KOTODbIE,
Ha Balll B3IJIsIl, CMOTYT PelluTh npodsieMy 6e3paboTHIIbI B BallleM
peruoHe.

§ 19. 3anarocTb W TPYAOYCTPOHCTBO.
MopApok B3aHMOOTHOWEHKK PabOTHHHOB
W padoroparenes

KakoBbl npaBa M 00si3aHHOCTM paboTHMKAa M paboroparesns?
Yr1o JOJDKHO COMepXaThCsl B TPyAoBOM jorosBope? KakoBbl
npasa ¥ obs3aHHOCTH paboTHHKA? YTO TaKoe MCIbITATEIbHbIN
cpok? Kakue rapaHTuu umeet paboTHUK?

IIpasuia, peryMpyoliHe B3aHMOOTHOLICHHS
MeK/1y paboTHHKOM M paborojareiem

B mnpouecce TpyaoBO# AESATENBHOCTH HEMAJllOBaXHOe 3Haye-
HHE MMEIOT TpaBuJia, YCTAHABIUBAIOLINE MOPSIOK B3aUMOOTHO-
LIEHMI MeXy pabOTHUKAMU U paboTonaTeIssMu.

Mexny pabGoTHMKOM M paboTojareseM YCTaHaBIMBAIOTCA
TPYIOBBIC TpaBoOTHOUIEHUs1. OHU BO3HMKAKIOT C TOTO MOMEHTA,
KOrja CTOPOHBI JOTOBOPUIIMCH O COTPYAHWYECTBE M IOAMMUCAIN
TPY/JAOBO# JOTrOBOP O BBIMOJHEHMM PAOOTHHUKOM JIMYHO 3a IUIaTy
ornpeneEHHOM TPY10BOM (DYHKIIMH.

Hopmbl TpyZIOBOTO 3aKOHOAATEILCTBA PACTIPOCTPAHSIOTCA Ha
BCEX PaOOTHUKOB, KOTOPHIE TPYASTCA Ha JIHOOBIX NMPEANPUATHSIX,
B YUPEKICHUSX M OpPraHM3alysX, He3aBUCMMO OT (HOpMbI COO-
CTBEHHOCTM, B TOM YMCJIE Ha aKLIMOHEPOB aKLIMOHEPHOro 001Ie-
CTBa. DTO Kacaercsd U Tex paﬁcrr HWUKOB, KOTOPbIC HAHHMMAITCH K
(usnyeckoMy NULLY, OCYILECTBISIOMEMY NPEANPHHUMATEIbCKYIO
JesTeTbHOCTh 0e3 0Opa3oBaHus IOpUaAnYecKoro auia. B Hacrosi-
1iee BpeMsi MHOTHE paboTaloT OXpaHHWUKAMM, HAHIMU, TYBEpHAHT-
KaMu, BOOUTEISIMUM JIMYHOTO TPAHCIIOPTA U TIp.
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B HEKOTOpBIX cyuasx, Kak Mbl YXKe 3HaeM, paboToaaTeNu 3aKio-
YaloT rpaxIAHCKO-NPABOBOH 1OrOBOP CO CBOMMHM paboOTHMKAaMH, He-
CMOTPS Ha TO YTO MX OTHOLLEHWS HAXOAATCs B cepe TPYIOBOTO Ipasa.
Hanpumep, yeniosek paboraer Ha onpeeséHHON J0MKHOCTH B hupMe.
Ero npaBoBble OTHOLICHUS YCTAHOB/JIEHBI Ha OCHOBE JI0TOBOPA B3aHM-
HOTO OKa3aHMA YCIYT, KOTOPbIi PEryIupyeTcs IpaxKIaHCKUM [paBoOM.
IpaxaHe, BbIMOMHSOULINE PabOTHI MO IPAXIaHCKOMY [0roBOpy (Ha-
MPUMEDP, 10rOBOPY MOApPsAa), HE MMEIOT rapaHTUPOBAHHOM, YCTAHOB-
JICHHOH (beiepaibHBIM 3aKOHOJATELCTBOM TPOAOJIKUTENBHOCTH pa-
GoYero BpeMeHH, BBIXOAHBIX M MPAa3AHUYHBLIX JHEH, OMUIAYNBAEMOTO
€XKErofHOTo OThycKa. PaboThl Mo rpaknaHCKO-1paBOBOMY I0rOBOPY
BBIMOJIHAIOTCS 34 CYET COOCTBEHHOro pucKa paboTHUKa. Paboronarens
NIPAKTUYECKH He HeCET HUKAKOM OTBETCTBEHHOCTH Tepesl paboOTHUKOM.
Ecnn BosHuKaer criop Mexay pabOTHMKOM M TeM, KTO 3aKa3bIBaeT Bbi-
MoJIHeHUe paboThl, TO CY/ YCTaHABIMBAET TPYLOBOW XapaKTep OTHOLIe-
HUH MexXay HUMH. B 9Toif cutyaunu 6yayT npuMeHsATbCS HOPMbI TPY-
JIOBOTO 1pasa.

Ceiiyac B 3aKOHe 3aKpeIUIEH 3ampeT Ha 3aK/II04YeHHe TPaXIaHCKO-
MPaBOBBIX AOTOBOPOB, MPHUKPHIBAIOILMX TPYIOBBIE OTHOLIEHMS., ITO
3HAYMT, YTO y paOOTHHKA, Yeii rpaXaaHCKHii IOTOBOP MPU3HAH TPYIO-
BbIM, TOSIBJISIETCS IPABO HA MCIOJb30BAHUE HEMNpPEICTABIEHHOIO exe-
TOIHOTO OTJIA4YMBAEMOTO OTIYCKa, Ha MOJydeHHe KaKux-Jaubo I0TIarT,
CBsI3aHHBIX ¢ pabOTOM BO BPEAHDIX MM OMACHBIX YCIIOBMSIX 3a BECh Ie-
puoI paboTsl.

lpasuna BHyTpeHHero rtpygoBoro pacnopsgka — nokanb-
HbI, TO eCTb AEeNCTBYIOWMH B npegenax onpefenéHHon opra-
HM3aUuMM, HOPMATMBHbIH NPaBOBOW aKT, B KOTOPOM onpejene-
Hbl MOPSAAOK NpPUMEMa W YBONbHEHUS pPabOTHUKOB, OCHOBHbIE
npaea, 06A3aHHOCTH W OTBETCTBEHHOCTb CTOPOH TPYAOBOTO AOrO-
BOpa, pexuM paboTbi, BPEMs OTAbIXa, Mepbl NOOLPEHUS W B3biC-
KaHus.

Tpynosoii 1orosop
BakHBIM IODUAMYCCKUM JOKYMEHTOM, PEryJMPYIOLIUM MOpsi-
JOK B3aMMOOTHOILLUEHMI paBOTHUKOB M paboTonaTenei, sIBaseTCs
TPYAOBOIi 10roBOp.

B cootserctauu co cratséin 56 Tpyaosoro kogexca P® rpygososi
Aorosop — 370 cornawexve mexxay paborogarenem U paboTHUKOM,
B COOTBETCTBUM C KOTOpbIM paborogarens obsasyerca npefocTaBuTh
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paboTHuky pabory no obycnoeneHnoi TpynoBoi diyHKUMK, obecne-
YMTb COOTBETCTBYIGILME YC/IOBHA TPYAA, NPEAYCMOTPEHHBIE HOPMAMH
TPYGOBOrD NPaga, CRORBPEMEHHO W B NOMHOM Pa3MEpe BLIIAAUMBATH
3apaboTthyio nnaty, a paboTHHK 0DA3YeTCA BHINONHATL OnpegentH-
HYI0 3THM COrnaleHueM TPyaosyi dykkuvio, cobmopars npasdna
BHYTREHHErD TRYADBOFO PACROPAAKA, AeHCTEYIOILHE ¥ JAHHOTO pabo-
TOPATENSA, :

[ NPABA M OBA3AHHOCTA PABOTHHKA |

|
| 0BRIAHHOCTH |———

Ha pocrosephyio HHGOPMALKIO AoBpocosecTHO HCMONHATDL
of) ychomusx Tpysa TpynoRbie abazaHHoCTH [
no [OroBopy
3aKnoyarh, HIMEHATD,
PACTOPraTh TPYOOBOH JOTOBOR HezamepsnutensHo coobwath
paboTORATENIO O CHTYALMM,
Ha npodieccuoranuHyIo YTPOMGUOLLEN XKUIHM, |
y 300pOBbLIO NI0AEH,

NOACOTOBKY, NEPENOAroTOBKY,
nosbleHHe KaanHdHrKauMu

COXPaHHOLTH HMYLLECTBR

Ha sawm Ty cBOKMX TRYAOBEIX Npas,
ceobon

Cobniopath npasvna
BHYTPEHHEr o pacnopaa

Ha po3ameileHre Bpesa, NpHuM-
HEHHOTO B CBAIH C HCNONHEHHEM
TPYAGELIX 05R3AHHOTTEH

Gepexuo 0THOCHThCA
k umywjecTsy paforogarens

Ha coznanue
npodeCCHOHANBHDIX COI030B

Cobmoaarh TRYLOBYIC
AMCUHNIURY

Ha paapewedve TPYAQBBIX CROPOR,
BKAIOHARA NpaBo Ha 3a0acToBKy

BbinoAHATL HOpMBI TRYAS I—

Ha BeaonacHoe paboyee mecTo
8 COOTBETCTBMH C FGCCTAHAARTOM

_|

Ha otanix
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| IPABA M OBA3AHHOCTH PABOTORATEN |

MpuHuMaTL NOKanbHbiE
HOPMAaTHBHbIE aKTbl

|
| OBA3AHHOCTH |———

CobniopaTts HOpMaTHBHbIE
npasosble aKThbl, —
TPYAOBbIE OrOBOPbI

Tpeboearb ot paboTHUKOB
— WCMONHEHWA TPYAOBbIX MNpepocrasnsats paboty ||
obszaHHocTel no AOroBopy
3akniouate, H3MEHATb, pacToprarb Obecneuusarb -
TPYAOBbIE 4OrOBOPbI 6e3onacHocTb Tpyaa

MNpuenekats paboTtHukos

HOM OTBETCTBEHHOCTH

— K MarepuanbHOW 1 AUCLMNAMHAD-

—{ MoowpsTte paboTHukos 3a TPYA —l

—LBecm KONNEKTHBHbIE NEPEroBopsI

Obecneuunsarb pasHyio onnary
3a paeHbIi TPYA

| Bbinnauusatb 3apnnary 8 cpok ’—

Bect konnekTusHbie
neperoeopbi

3akitoyas TPyJIOBOW JOTOBOP NMPH YCTPOICTBE Ha paboTy, He-
00X01MMO 0OpaTUTL BHUMaHKME Ha ero yciaoBus. OHU COCTABIISIOT

COiepKaHHue Jorosopa.

Yci0BHA TPYAOBOIO 1Or0BOpPA YCTAHABIMBAIOTCS 10 COIJIAlle-
HUIO CTOPOH ¢ cobmoseHreM 3akoHa. OHM Ha3bIBAIOTCS OMNpeje-
JIEHHBIMM CTOPOHAMH YCIIOBHSIMM TPYIOBOTO JI0TOBOPA.

B TpynoBom 10roBope yKasniBalTes:

* Gamuins, ums, oTyecTBO pabOTHMKA M HauMMeHOBaHMe pabo-
Tozarensi (haMuinsi, MMs, OTYeCTBO paboromarensi — (HU3MYECKOro
JIML1a), 3aKJTI0YUBLIMX TPYI0BOM JOTOBOP;

* MecTo paboThl (C yKazaHWeM CTPYKTYPHOIO MOAPa3IeneHMs);

* JlaTa Havana paboTsl;

* HAaMMEHOBAHHWE NOJLKHOCTH, CTICLMAIIBHOCTH, Mpodeccuu ¢ yKa-
3aHMEM KBUIM(DUKALMU B COOTBETCTBUM CO IUTATHBIM PACITUCAHUEM Op-
raHU3allMK WITH KOHKpeTHas Tpyaosast (PyHKUUS pabOTHHKA;

* Mpasa ¥ 00A3aHHOCTH pabOTHHMKA;

* npasa v obsisaHHOCTH paboTonares;

* XapaKTepHUCTHKA YCIOBUIA TPyJa, KOMIEHCALMHU U JILTOTHI paboT-
HUKaM 32 paboTy B TSDKENBIX, BPEAHBIX M (MJIH) OMACHBIX YCIOBUSIX;
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+ pexXMM TPYda H OTARXA (8C)H OH B OTHOILIEHMW JIAHHOTC PaboT-
HHKa OTAHYaSTes OT OBIHX WPaBH.1, WTAHORICHHEIX B OPraHusalyy);

* VCIOBHH 0SULATHl TPYAa (B TOM YHCTe pasMep TapHbHOM cTasku
WIH JOTKHOCTHOTO OKIAAa padoTHMKA, JIOTUIATE, HanbaBKky W MOCLI-
PHTEALHER BHTNATH);

* BMIbl M YCIOBHA COIWAILHOIO CTPAXOBAHWR, HEMOCPEACTHBCHHAO
CBAJAHHEIC ¢ TPYAOBOH AEATEALHOCTERY.

B TPYAOBOM JOrOBOpE MOTYT OBITE IPpeAyCMOTPEHEL FCI0BAN:

« of ACOLITAHKA,

* O HCpasralleHHH TaRHLD (FOCYIAPCTRERHOMH, CRYXCOHOH, KOM-
MEPUECKOl H MHOM),

= 06 OBA33AHHOCTH paboTHHKa OTPAGOTATE TTOCTe OGYUEHHA HE Me-
Hee YCTAHOBJEHHOTO IOTOBOPOM CpoKa, ecan N0yueHHe HMpoM3BOAM-
JIOCH 34 ¢4ET CpeacTr paGoToJaTe.n.

TpyAOBHIC IOTOBOPH MOTYT OHITE CPOUHBIMH (33K TIOUEHHLIMM
Ha KOHKPETHBII cpoK — He GoJlee OATH J1eT) i OeccpodHnbimy (3a-
KTWOYEHHBIME HA HEOIPEAEIEHHBIA CPOK).

o o6meMy npasriy ¢ paBOTHIKOM 10/1:%eH ObITh 3aKIKMEH
TOTOBOP Ha HEeOlPEIeNEHBIN CPOK (TO eCThb O NOCTOLHHOM pabo-
Te). CpodHLIA TPYAOBOH JOTOBOD 3AKTIOYAETCA TOMhKC B CIY4asX,
KOTAA TPYAQGBBIE OTHOWEHWSA HE MOTYT ObITh YCTAHORJIEHE HA He-
OTpeAcJEHHBIA CPOK ¢ Y4ETOM XapakTepa NpeACTOALICH paboTEl
WAK YCAOBHMIA e€ DRIMoNHeHua. PaGoTolaTelhb MOXKET 3aKIII0UATD
CPOYHBIA JOTOBOp NUINL B OCODBIX ¢ayUasx, a pabOTHUK HMMEET
NPaBO OCNOPUTh B CyNcGHOM HOpA/IKe TIPaBOMEPHOCTE 3aKIII0Ye-
HHUA ¢ HHM Takoro gorosopa. [1py 3ToM cy/1 MOXKET BBIHECTH pe-
LIEHHC O TPH3HAHUK CPOYHOTC BOrOBOPa I0TOBOPOM, 3AKTIOUEH-
HBLIM Ha HEONPEACEHHBI CPOK.

Cpounuiii TPYAO0BOil AOTOBOP MOXKET ObITh 3aKITIOUEH:

* HA BpEMY WCTIONHEHMsS 08A3aHHOCTER OTCYTCTRY 0INEro paboTHH-
Ka, 33 KOTODbIM COXD#HHETCH MECTO paboThl;

*+ 1A BPEMSl BHINIONHEHH BPEMEHHBIX (10 IBYX MECALEB) pabor;

» II74 BEINOUIHEHHS CE30HHBIX pabon,;

* ¢ THUAMH, HATIPABASeMEIMH HA paboTy 32 rpaHHLY;

* U NPOBEACHHA PAGOT, BLINOIALLHX 32 paMKK 00SUHON TeaTeNb-
HOCTH,

* ¢ JHUAMM, TIOCTYIRKMITAME Ha paboTy B OpraHK3alHH, CO33aH-
HEIe Ha onpedeéHHEIA HepHOIL,;

* ¢ TMIAMH, TIPHHHMAEMBIMI 114 HEITOTHOHHA ONpeIeEHHOR pabo-
Thi, 3ARCPIIEHHE KOTOPOH 118 MOXKET OBITh OLIPEAEICHO KOHKPETHOH JaToit;
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* LT BEIIOMIeHHA paGoT, HETIOCPEACTREHHO CRAZAHHEIX CO CTAX-
POBKOH H ¢ TPpodeccHaHATBHAM 00ydeHUCM paDOTHUEKS;

* B ¢iyyanx usbpaHus HA onpeleERHbIN CpOK B COCTAB BRIGOPHO-
TO QPraHa HIH Ha BRIOOPHYIO JOLKIOCTE Ha CIadMBaeMyio padory;

* ¢ JIMUAMM, HAIPABISHHEIMM OPTaHAMH CITVKOELI 3aHATOCTH HACC-
NEHMA Ha paGoTel BPEMEHHOID XADEKTEDA H OOLICCTIEHHBIE PAGOTHI;

* C rpaXilaHaMu, HaNpapNeHHBIMHA JNIF TPOXOKIEHHS anbTepHa-
TUBHOH IPAXEAHCKOH CIIVKOGDL,

Ilo cormameHul CTOPOH CPOMHLIH TPYAOBOH ZOTOBOP MOXET 3a-
KJIHYATHCA;

¢ ¢ IHDAMH, MOCTYIARMIAMKA Ha paboTy K paboToaarenaM — cyvib-
CKraM MAN0FO NPEANPHHHMATENLCTEE (BKAOUYA] HHAMBHAYVANLILIX
TIpEANPUHHMATENEH), YUCIEHHOCTh PAGOTHHKOB KOTOPLIX HE TIPSRk~
maer 35 yenopex (B chepe poIHHIHON TOPIORNN M BRITOBOTG 0OCIYHI-
paHug — 20 Yenosek);

* C DOCTYNAIMHMHE HA paBoTy NEHCHOHEPAaMHM 10 BO3PACTY, 4 Tak-
HE ¢ TEMH, KOMY TIO COCTOSIHHIO 3A0POBbLA paspelleda pabora HcKmo-
UHTENBHO BPEMEHHOIO XapakTepd;

* ¢ JIHUAMH, TOCTVIIAIIIMMY HA paboTy B ODFAHM3ALMHE, PACIIONO-
XeHHEe D pafioHax Kpafinero Cesepa v NPUPaBHEHHEX K HAM MECT-
HOCTAX, ECAM STO CBAZEHO C OEPEC310M K MecTy paGoTH;

* UL MPOBEHEHHA HEOTNOXHEIX DaBaT 110 MpeNOTBPAILEHHKID Ka-
TACTPed, apapuif, HECUACTHMX CITYu4ER;

* ¢ MAMH, H3OPAHHRIMH IO KOHKYPCY Ha 3aMellellne COOTBeT-
CTBYIOLLEH NOICKHOCTH;

* ¢ TBOpYECKHMMH PaboTHHKAMH CpefcTB MaccOBOH HHOpMaLiny,
OpradM3alUdi KHHeMaToTpadwn, TCA1POB, TEATPAABHRX H KOHIIEPTHHIX
OpraHH3aluil, IHproE;

* C DYKOBOAUTENAMH, 3AMECTHTE/AMH PYKOBOOHTENRH H INaBHEIMH
ByxranTepaMy OpraHH3alHIi;

* CJIHUAMH, 00YYAIOIHMUCH 110 ouHail (popMe obvieHHN,

* ¢ JIHUAMH, TOCTYNAKMKMA Ha PaboTy 0 COBMECTHTENLCTRY.

Ecaw B TpyaoBOM NOIOBOPE HE OTOBOPEH CPOK €r0 ZefcThiA, TO 10-
TORO CUMTACTCA 3aX U0 EHHBIM HA HEONPeAeABHILIA cpokK.

B ciyyae, ecTM HH 0anla M3 CTOPOH He TOTpeDORANA pacTOpPXEHHA
CPOYHOro TpYAOBOT) JOICBODA b CBASH C HCTEYEHHEM ero Cpoka, a4 pabor-
HEK Npofokaer paboTy MMocnc MeTeYeHUst CPOKA TPYI0BOrD IOFOBODA,
TPYAOBOH HOTOROD CIHTAETCH (MAKCIIOUEHHBIM HA HEOTIPEIENEHHLLR CPOK,

B TpyaoBoii noroBop MoxeT GuiTh BKAIGUEHA VCIOBME 00 MUC-
nertaHWyn. Pabotonatens Bnpase, eciv oH COMHeBaeTcs B AeNO-
BBIX KAYeCTBaX paloTHHK4, YCTAHARTHBATL HCNMTATEAbHbIH CPOK
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npy ero mpuéMe Ha pabory. YonoBHe o8 HCHBITATENEHOM CDOKE
ZOJCKHO OBITh OTOBOPEHO B TPYAOBOM A0I0BOPE Y NIPYKA3E O MPH-
&émMe Ha pabory. CpoK MCIILITAaHUS TIO 0OWEMY MPABWIY HE MOXET
NPeRLITATE Mpéx Mecayes. Jis onpenenéHHOM KaTeropuu paGoT-
HUKOB — PYKOBOTHTEIEH OpraHW3alMid, MX 3aMCCTHUTeNeH, rnan-
HBIX GYXTAITEpOB M HX 3aMCCTHUTENeH — 3TOT CPOK MOXeT OBITH
YBelIMUEH /IO WECTH MecsaueB. B CpoK MCMHTaHWA He BKIMOYAaeTCA
BpeMsA, B TCUCHHE KOTOPOTO PAOOTHHK Oonell, H APYTHE MEPUOILT,
KOT4 pabOTHHK OTCYTCTBOBAN Ha paboTe MO YBKUTC/IBHOH MPH-
yuse. JIng Tex, KTO HAHMMaeTed Ha padoTy Ha NOATOAA W MCHbLIE,
WCITBITATENILHEIA CPOK HE MOXET OBITEL DONBIIC ABYX HENETh.

YCoI0BHE 0D MCIIMTAHHH HE yCTAHABIWBACTCH B OTHOLUSHWH Caeny-
KWWMY KaTeToprit pabOTHHKOE!

» JIHI, H3IGPAHHBIX M0 KOHKYPCY Ha 3aMelleHKe COOTBETCTRYIOMWEN
OOIDKHOCTH,

+ GepeMeHHDIX XKeHIIHH W XEeHIINH, WMEIOINX JeTeit B BO3pacTe
A0 MOAY1I0Ppa T,

* JHL[, HE FOCTHIUX BoapacTa 18 neT;

* JTHLI, IONYYMBIINAX cpeaHee pateccHOHANLIIOE 0OPA30BAHUE HIH
BhICWIGE OBPA30OBAHME M0 HMEHNIMM TOCYRSPCTREHHY) aKKpELHTAlHIO
O6PAIORATETLHBIM TPOrPAMMAM Y BIIEPBEIE TTOCTYMAIOHIMX Ha palioTy Tio
[OAYYEHHOH CTIEIHANBHOCTH B TEHEHHE QNHOrO Myla CO AHA DOy 1eHUs:
MpOheCcCHOHANEHOMD OGPA’CBAHMA COOTBETCTEYIOLLETD YPOBHS,

* JHI, W30pAHHBIX Ha BHOOPHYI0 TOAHOCTE HA OILAYHEACMYIO

pabory;
» JIHlL, NPUITALIEHALEX Ha padoTy B Mopsike MepeBoaa oT ApYTora
paboTofarens,

* JTHLL, 32K TIONAKOIIMX TEYACROHE JOTOBOP Ha CPOK X0 ABYX MCCALIEH.

B niepyoa UCTIBITaHMsL Ha pABGOTHHKR ITONHOCTBIO pacipocTpa-
HSIOTCA TONOKEHHS TRYAOBOIO 3aKOHOIATCIbCTRA.

[IpH HeyAOBNETBOPHUTEIBHOM DE3yNbrale MCHBITAHWA pabo-
TOAATENE MMEET MPaBo 10 HCTEYEHNA CPOKA UCIIBITAHHS PacTOPT-
HYTB TPYHOBOM JOTOBOP ¢ pabOTHHKOM, Ge3 Y4€Ta MHCHUS apog-
COID3HOTO OPFaHa ¥ BHIILTATH BRIXONHOIO NIOCODHUS.

PaGoTogartens ofssaH TMHCEMEHIO NpeIynpeanih paboTHHKA ob
STOM HE TIOJMHEE Y&M 33 TPH AHH W 0DA3aTENLII0 YKA3ATh NPHYWHEL,
IOCAYXMBLIHE OCHOBAHKMEM [UTA NMPUIHAHWS 3TOTC PadOTHHKA HE Bbi-
AepHABILIMM HenwTaeHe. PaGOTHHK MOXeET 00KanosaTh pelleiine pabo-
TOOATEAS B cyAEOHOM NOpPSIKe,
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Ecny cpoK HCIOLITAHMA HCTEK, a2 paGOTHHK MpolosikaeT paboty, TO
OH CYHMTAETCH BRUIEMKARILUM MCNBITAHKE, ¥ HOGICAYIICE DACTODXKE-
HHE TPYIOBROTG AOTOBOPA ACIIYCKASTCS TONLKO 1A O06IIMX OCHOBAHKIY,

Ecnn paGoTHUK B TTepHO MCNBITAHTA NPHACT K BRIBOIY, YTO Ipei-
JIKEHHAA eMy paboTa He ARTAETCS EAA HErQ NMOAXOATILGH, TO OH HMe-
€T MMPAB0 PACTOPLHYTE TPYIOBOH HOroBOD MO COOCTBEHHOMY XeNaHHIO,
IpemyTIpeaUs 00 3TOM paboToAaTeNd B THCBMEHHOI GiopMe 3a TP AR,

YoroBHa 3aknONEHHOTO TPYAOBONC AOTOBODA MOTYT OhITh MamMeHe-
HBbI TOS1BKO [10 COTNALLEHHKY CTOPOH ¥ TOJIBKO B TUCEMEHHOH ¢opMe.

Tpynoeoil noroeop 3aximovyacTcd B NUCBMCHHOH opme. OH
OOIDKCH COCTABJMTLCA B ABYX 3K3eMrupapaXx. OauH 3K3IeMIUTAp
TPYROBOro HOTOROPA nepefaéTes paboTHUKY, a OpYyroil XpaHUTCH
y patoTopaTend.

B Tom cayude, Korga Tpyaosoi gorosop He odopMIen, a pa-
OOTHUK MPHUCTYIIII K RKITIOJIHEHHIO TPYIOBQH ASATEABHOCTH 110
Nopy4YeHHI0 paboTofaressi, TO TPYLOBOH JOTOBOP CUMTACTCH 3d-
Knou¢HHEMM. Paborosatent AomkeH ObICTPO B TeUEHHE TPEX AHEH
othopMHUTE nOTOBOP.

TpynoBoii IOTOBOP BCTYIIAET B CHAY CO AHH €ro NOANHCAHMS
paboTHHKOM M paboTonareneM MO0 cO AHA GAKTHISCKOTO AOITY-
LeHHsA paboTHWKa K paBore.

Ecnu paborHHK He Opuerynnn K paboTe B YCTAHOBJEHHBIR
CpOK 023 YBAXKUTEHILHBIX IPUYHH B TEYEHUE HENMETH, TO TPYAOROH
JOTOBOp AHHYJIMPYETCS.

TTpwém Ha paboty odopmaremca npuxaszom {pacnopaice-
nuen ) paborogarens.

IMpukas {pacnopaxeHne) paGoromaTens o NpHEMC Ha padory
0OBABAACTCS PA0OTHHKY NOM PACNMCKY B TPEXIHEBHBI CPOK CO
IHs [IOANACAHUA TPYAOBOIO IOTOBOPA.

PaGoronarens obd43aH no tpefoBaHnio paBOTHHKA BLUIATL eMY 3a-
BEPEHHYIO KOITHI ¥KA3AHHOIO IPUKA3A (pacTIopsxeHHs ). KpoMe rpu-
Ka3a TI0 HHChMEHHOMY 3aBIEHUIO PaboTHHKA paboTonatent obdlan
BBL1ATh K TCYEHME TDEX THEH M JIPYTMe JOKYMEHTEl, CBA3AHHEIR ¢ pabo-
TOH ([IPUKA3b! O NEPEBONAX Ha APYTYI0 paGoTy, off YROJIRHCHHH, BRINKC-
KH M3 TPYAODOH KHIXKH, CTIPABKM O 34paboTHOM TNATE M T.A.).

IMpy 3aKTIOYeH I TPYAOBOID JOTOBOPA PaGOTHHE, IOCTYIIAKI-
1K Ha paboTy, J0IKEH NPEAOCTABAT PATOTONATENO CleayIoLIMHe
JIOKYMEHTBI:
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* MacropT WIK UHOU JOKYMEHT, YIOCTOBEPAIOUINM THYHOCTD;

* TPYIOBYIO KHHXKKY, 32 UCKJIIOUEHHUEM ClIydyaeB, Koraa Tpyao-
BO# IOrOBOp 3aKJTI0YaeTcsi BepBble WM pabOTHUK ITOCTYIIAaeT Ha
paboTy Ha yCIOBUAX COBMECTUTEILCTBA;

* IOKYMEHT 00 oOpa3oBaHWH, 0 KBaTU(PUKALMU WU HATUYUU
CMeLUaTbHBIX 3HAaHUW — TIPU MOCTYIUIEHUM Ha paboty, Tpedyio-
LIYIO CIIEMATbHbBIX 3HAHUM WM CMELUATIbHOMN MOATOTOBKM;

* CTPaxoBOE CBUJIETEIBLCTBO rOCYAapCTBEHHOIO MEHCHOHHOTO
CTpaxoBaHUS;

* JOKYMEHTBI BOMHCKOIO y4é€Ta — U1 BOGHHOOOSI3aHHBIX W
JIML, TTO/IIeXAallMX ITPU3bIBY Ha BOEHHYIO CIYXOY.

TpeboBarh OT paOOTHUKA UHbIE JIOKYMEHTBI 3aITPEIacTCs.

YenoBek, KOTOPBIH MOCTYNAaeT Ha JOKHOCTh PYKOBOAUTES
rOCYJAapCTBEHHOIO WM MYHMLMIAIBHOIO y4YpexIaeHusi, o0si3aH
TIPEOCTABIATE CBEACHUS O CBOMX J0X0JaxX, 00 UMYLIECTBE U 00si-
3aTeJIbCTBaX MMYLLIECTBEHHOIO XapakTepa, U Jaxe o0 UMyLIecTBe
CBOEH XKeHbI (MyXa), JAeTeil.

Ecnu TpynoBoii 1OroBop 3akj04YaeTcsi BIEpBbie, TO TPyaOoBas
KHWXKA U CTPaxOBO€ CBMIETELCTBO NOCYIapCTBEHHOIO MEHCH-
OHHOI'0 CTPaxOBaHUs JOJKHBI ObITL OOpMIIEHBI paboToaaTesieM.

TpynoBas KHMXKKA YCTAaHOBJIEHHOTO 00pasliia siB/sieTCsl OCHOB-
HbIM JOKYMEHTOM O TPYIOBOM AESTEIbHOCTH M TPYAOBOM CTaxe
paboTHHUKA.

B TpynoBy1o KHUXKKY BHOCSITCSI CBE/IEHUSI O paDOTHUKE, BBITION-
HSIEMOI1 UM paboTe, nepeBojax Ha JPYrylo MOCTOSHHYIO paboTy U
00 yBOJIBHEHMM pabOTHMKA, a TaKKe OCHOBAHMS IpeKpalleHus]
TPYAOBOTO JOTOBOPA, CBEACHMUSI O HarpaXIEHMsX 3a yCIIeXu B pa-
6ote. CBefieHHS O B3bICKAHMSIX B TPYAOBYIO KHUXKKY HE BHOCATCS,
3a MCKJIIOUEHHMEM CJydyaeB, KOraa AMCUMIUTMHAPHBIM B3bICKAHU-
eM sIBJIsIeTCS YBOJIbHEHUE. 3arMucH B TPYILOBYIO KHUXKY O IPHYH-
Hax TPeKpalleHus1 TPYAOBOIO JI0r0BOpa JOJIKHBI TIPOU3BOIUTHCS B
TOYHOM COOTBETCTBUU ¢ (hopMyrupoBkamu Tpyaosoro koznekca PD
CO CCBUIKOM Ha COOTBETCTBYIOLLIME CTATHIO U ITYHKT KOJIEKCA.

IapanTum npu npuéme Ha pabory

3aKOH yCTaHABJIWBACT rapaHTUU Mpu npuéme Ha paboty. OT-
Ka3 B 3aKJII0OYEHUM TPYAOBOTO AOTrOBOpa MOXET ObITh 06XanoBaH
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B cyaeOHOM nopsake. Paboromarenb 06s3aH cOOOMUTE MPUYMHY
OTKa3a B MUCbMeHHOoM ¢opme. HeobocHOBaHHEBIN OTKA3 B 3aKJTIO-
YEeHHUM TPYAOBOTO A0rOBOpaA 3aMpelléH.

Kakoe 6b1 TO HU ObLIO OrpaHMYEHME TPaB UM YCTAHOBJICHHUE
MPSIMBIX WJIM KOCBEHHBIX PEUMYLLECTB MPHU 3aKITI0OYEHUH TPYIOBO-
ro 10roBopa B 3aBMCUMOCTH OT I10J1a, pachl, LIBETa KOXHW, HALIMO-
HaJILHOCTH, $I3bIKa, IPOMCXOXIEHUS, UMYILIECTBEHHOIO, COLIHAIb-
HOTO ¥ JIOJDKHOCTHOIO TOJIOKEHMSI He aorycKaercsi. Paboronaress
He BIpaBe NPeabABIATL TPEOOBAHUSI K BO3PACTY MU TONY TOTEH-
OUHAIBHOTO paboTHUKA. HemorycTuMel oObsiBIEHHsI O pabote, B
KOTOPBIX MPUCYTCTBYIOT YKa3aHUS HA BO3PACT WM TOJ. 3aKOH 3a-
mMinaeT paboTHUKa 1000ro Bo3pacta, Tpedyet, 4Tobsl paboTona-
TEJIM OLIEHWBAIM MX 3a [JEJIOBbIC KAYeCTBa, a HE B CWJIY BHEIIHOC-
TA WIN BO3pacTa. 3arnpeliaercs TakKe OTKa3biBaTh B 3aKJIIOYEHUH
TPYAOBOTO JOTOBOpa XEHILIMHAM 110 MOTHBaM, CBSI3aHHBIM C Oepe-
MEHHOCTBIO WM HaJIW4YUEeM JeTei; paboTHUKaM, MpUIIAlIEHHBIM
B MUCBMEHHOI (hopMe B MOpsIKE TNEpeBojia OT APYroro paboro-
Jaresisi, B Te4€HUE OIHOIO Mecsilia CO JHSI YBOJIbHEHHMSI C TTPEXHE-
ro mecra paboThl; U3-3a HAIWYMS WIK OTCYTCTBUSI Y pabOTHMKA
PErucTpaLuy 1o MECTY XMUTEJIbLCTBA WK ITPeObIBAHWS.

TakuM 00pa3oM, OTKa3biBaTh PAOOTHUKY B 3aKJIIOUYEHUU TPY-
JIOBOIO JIOTOBOPA 1O OOCTOSITEILCTBAM, HE CBA3aHHBIM C €r0 Jie-
JIOBBIMM Ka4€CTBAMM, HE JIOTTYCKAETCS.

[1pu 3aK/1I09€HUM TPYAOBOTO I0rOBOPA CTOPOHbLI HE MOTYT IO
COTJIALIEHUIO YCTAHABIMBATD:

* HE YKa3aHHbIE B 3aKOHE OCHOBAHUS YBOJIbHEHHSI;

* HE IpeayCMOTPEHHBIE 3aKOHOAATENbCTBOM AUCLIMILIMHAD-
HbIC B3bICKAHMSI;

* BBEIEHUE MOJIHOM MaTepUaIbHONU OTBETCTBEHHOCTH.

TTopAnOK M YCN0BHA PACTOPIKEHHS TPYAOBOIO A0r0BOPA

3aKII04MB TPYIOBO# 10roBop, paboTHUK M paboToaaTesb 06s-
3aHbl coOMonaTh ero ycinoBus. OIHAKO TPYIOBbIE NPAaBOOTHO-
LICHUS1 CTOPOH MOTYT INPEKPATUTLCH B CUJIY pa3HbIX OCHOBaHMIA.
K HMM oTHOCHATCH:

1) cornamenue cropoH. [1o 3TOMy OCHOBaHMIO TPYIOBO# 10-
FOBOP MOXET OBITh PACTOPTHYT B J1I000€ BpeMsi;
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2) HCTEMEHHE CpOKA TPYAVBOFG JOTOBOpa (3a MCKIKYEHUEM
CAYYASH, KOTAA TPYIADBEIE OTHONIEHHS $HAaKTUIECKH MPOIOIKAKT-
CA WM HM O/IHA W3 CTOPOH He NoTpedoBaIa HX [IPCKPALLCHMUSL);

3) pacTopXxeHHe TPYZOBOro AOMOBOpPA N0 COOCTBEHHOMY Xe-
JMAHUIO 10 WHHLHATHBE PalbOTHHMKA, KOTOPBIH JODKEH caenaTh
NUCBMEHHOE [IPedyIIPCKACHIIE paboTogaTeNio 3a ABe Hemend 1o
JHsI YBOMBHEHHA.

ITpuunHy yROMLHEHWA MOXHO HE YKA3BIBATH, OJHAKO B HeE-
KOTOPBIX ciayuyadx [enecoolpasHo e€ ykasars. Hampumep, npw
VBOJIbHEHMH B CBAZH C TICPSBONOM MYXKa WJIHM XeHBI B IDYIVIO
MECTHOCTh WIH VXOIOM Ha MEHCHIO MO CTAPOCTH HENPEPLIBHBIA
TPYIOROW CTAX COXpPAHAETCA HE32BHCHUMO OT TIPOAOJDXKHTEABHOC-
TH nepepbisa B pabore. Ecid npimunroii mocmyxuna Heobxonu-
MOCTH YXOIa 3a peGEHKOM B Bo3pacTe no (4 JNeT, HermpepbiBHbIA
TPYNOBOH CTAX COXPAHAETCA IIPHM YCAOBHMHM NOCTYILUIEHWS HA pa-
foTy no poctuxeHus pe6Eukom 14 ner. [lo obmemMy npaButy npu
niepexole ¢ OXHOH paboThl Ha APYTYR) HEMPEPHIBHbIA TPYIOBOH
CTAX COXpaHACTCH, CCNM MEpephiB B paboTe He MPEBBICHI OAHOIO
MecdIIa.

[To wWcTeueHHM cpokKa NpeAynpekdeHHA padorogaTeb He
WMeeT TIpaBa yAepXKHBaTb paboTHUKa. TIpu 3aaepkKe yROIHEHH
H BbLIAYH TPYACBOH KHIWKKM cyj aOsKeT paboTonarTesi BHILIA-
TUTb 3apabOTOK 33 BCE IHM 3a1ePXKH TpYLoBOH KHuxku. Kpome
TOTO, 3AKOH OGA3LIBAST BHITIATATE NIEHIO (TO ecTh WTpad) 3a 3a-
AEPXKY BBIMAATEL 3APILIATHI.

3axoH npedycMaTpUBacT NpaBo paGoTHUKA 0TO3BATL CBOE 3d-
SIBJICHUE TOJIbKO O UCTEUSHUA CPoKa npeaynipexaeHus. Ecan no
HCTEUCHUH CPOKA TpeayIpeXaeHus TPYIOBOi LOroBOp He ObIX
PACTOPTHVT U pabDOTHUK He HACTAUBAET HA YBQJILHECHHUM, JICHCTBHE
JIOTOBOPA CYNTAETCS TIPOIOJIKEHHBIM.

Ecnu 3aasaedyre o6 yBoibHEHUM noAan paboTHUK B BO3PacTe
1o 18 neT, paboTtogarens 061384 COODIIMTL 0O ITOM B KOMUCCHIO
10 JefiaM HeCOREPLISHHONETHHX M 34ULIMTE HX IPAB,

4) nepesol paGOTHHKA 110 ¢I'o Mpochkle WM ¢ ero COTNIACcHA Ha
pabory K ApyroMy paGoTOAATE IO WIH NePexoll Ha BHIOOPHYKY pa-
00Ty (DOTKHOCTB),
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5) oTKa3 paboTHHKA OT MPORODKEHUS paDOTHI B CBA3H € HIMC-
HCHMEM CYLUECTBEHHBIX YCIIOBHH TPYAOROTO AOTOBOPA;

6) orkas paBoTHHMKA OT epeBOda Ha APYIyID paGoTy BCeH-
CTBHE COCTOAHMS 310POBEA B COOTBETCTBHH ¢ MedHIIMHCKHM 3a-
KIIOYeHHEM;

7) OTKa3 pabOTHUKA OT MEPEBOIa B CBA3H ¢ TIepeMelleHHUeM
paBoTonaresTs B APYrylo MECTHOCTb. YBONMBHCHHE IO 3TOMY OCHO-
BAHUWIO NOITYCKACTCA TOCIE BHILIATE pa0OTHHKY BRIXOAHOMO TIO-
©O0#Hs B pasMepe ABYXHEAENBHOTO CPeNHETo 3apaboTKa (TaKoe Xe
BBIXOMHOE MOCOOMC AQJLKHO BBIL1AYMBATECS IIPH PACTOPXKEHHH
TPYJ0BOro AOrOBOpa ¢ PABOTHHUKOM B CBA3Y ¢ NMPU3IRIBOM HA BO-
SHHYIO CITYXGY M BOCCTAHOBACHUEM Hd paboTe paboTHMKA, paHee
BBHINOAHABLIETO 3TY paboTy);

8) oTka3 pabGOTHHKA OT NPOAOLKEHUS PAOOThl B CBA3ZM CO CMe-
HOH COOCTBEHHMKA HMYINECTBa OpraHu3alii, U3MeHeHHeM M1o]-
BEIOMCTBEHHOCTH (OOUYHHEHHOCTH) OpraHi3aium 100 €€ peop-
raHu3anuen.

Ilpu cMeHe coOCTBEHHMEKA MMYIIECTBA OPraHHZaUHH HOBLIR ¢06-
CTBEHHHK He nosaHee TPEX MecALSB OO JHI BOSHUKHOBCHMH ¥ HETO
npasa coGCTBEHHOCTH HMEET NPAaBO PACTOPTHYTh TPYAOBOH AGIORGD ©
PYKOBOIHFCACM ODraHH3AUMY, €10 SAMECTHTE/SIMH H [IABHEIM Gyxran-
TepoM. CMella COBCTBEHHMKA WMMYIIECTRY OPLAHM3ALHH HE ABASCTCH
DCHOBRHMEM JLIH DACTOPAHEHHA TPYMOBLIK JAOTOBOPOE ¢ APYTHMH pa-
OOTHHKAMU OPTaHN3ALMH, HO PaBOTHHK MOXET NO COBCTREHHON HHM-
HHATUHE DTKAZATECA OT MPOAOLAKSHHA PAOOTLI B CBAIM CO CMEHOI col-
CTBEHITHKA HMYIHECTBa O AHH3aLMU;

9) 06CTOATENBCTBA, HC 34BHCHILAE OT BOJIH CTOPOH (TIPH3LIA
Ha BOCHHY®W Cyx0y, ocyxienve paGoTHHMKA K HAKA3AHHIO, UC-
KTIOUAIOLEMY TIPOAOGIKEHHE TIpeXHeH paloThl, IIPU3HAHHE [I01-
TIOCTLIO HETPYAOCTIOCOOHBIM K T.4.);

10) HapymeHue ycTaHoBNEeHHEIX TpyaoRbIM KoaekcoM PO unn
VUHBIM (DenepajibHbIM 33KOHOM NPARMA 3aKIKUSHHA TPYIOBOTO
IOrOBOpA, €CIH 3TO HapyIIeHHe HCKAIYacT BO3MOXHOCTb IIpO-
NOJDKEHMA pPABOTHL (1aHHOE OCHOBaHWE MMeeT ocofoe 3HAYSCHHMC
U3 TEX HECOBEPILEHHONETHHUX, KOTOPBIX B HAPYLIEHME 3aKOHOLA-
TEJILCTBA IIPHHUMAIOT Ha paboTy B T OTPACIK, TIe HCNATE30RATE
WX TPV 3aTIPCIICHAQ).
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PacTopeHune TPyA0BOIro 10roBopa
110 MHUIMAaTHBe padoTonare.s

B HekoTOpBIX cllydyasx 3aKOH paspeluaer paboronaresio, HE
cripalluBasi coriacusi pabOTHHKA, PaCTOPTHYTh C HUM TPYIOBOM
noropop. OnHAKO HENb3sl AyMaTh, YTO pabOTOAATENIO TTO3BOJIEHO
VBOJIBHATH BCEX, KTO €MY HE HPaBUTCHL.

[To wHuumatuBe paboTomaTessi TPYAOBOM NOTOBOP MOXET
OBITb PACTOPIHYT TOJIBKO B CJIyYasix:

1) JMKBUIALIMM OpraHU3aluu JUOO IpeKkpalleHUsas OeATesIb-
HOCTH WHIAMBUAYAJIBLHBIM TpeanpuHumMaresneM. [Ipu sToM yBoJib-
HAEMOMY pabOTHUKY BHIIUIAYMBAeTCs BBIXOAHOE Tocodue B
pa3Mepe CpelHero 3apaboTka, a TakXKe COXPaHSETCs CpPeIHWi
3apabOTOK Ha BpeMsi TPYJOYCTPOMUCTBA, HO HE CBBILIE JIBYX Mecs-
LIEB CO [HSI YBOJIbHEHMUS (C 3a4€TOM BBIXOJHOTO rnocodus). Takoit
K€ TIOPSI/IOK BBITUIATHI BHIXOAHOTO 110COOUS JIEHCTBYET U B Cllyyae
YBOJIBHEHMS 10 BTOPOMY OCHOBaHHIO;

2) coKpalleHHusI YMCJEHHOCTH WM 1ITaTa pabOTHMKOB opra-
HM3aLMKM, WHAMBHIYAJIBHOTO NpeanpuHuMaresis. PactopxeHue
TPYAOBOI'O JOroBOpa Ha 3TOM OCHOBAaHMM JIOITYCKAaeTCs Iocjie
MUCHMEHHOTO HE MEHEE YeM 3a J1Ba Mecsilia 10 YBOJIbHEHMs CO00-
LeHHs TPOdCOI3HOTO OpraHa U ¢ y4€ToM MHEHUS! MPOPCOI03HO-
ro opraHa;

3) HEecoOTBETCTBUS pabOTHUKA 3aHUMAEMOM JNOJDKHOCTH WX
BBIMOJIHAEMOiI paboTe BCJIEACTBHE HENOCTATOYHON KBanmpuka-
LIMH, TTOATBEPXKAEHHON pe3y/ibTaTaMH aTTeCTalluu,

4) cMeHBl cOOCTBEHHUKA MMYILIECTBA OpraHU3allii, B OTHO-
IICHUU PYKOBOIMTEJSI OPraHM3alliu, €ro 3aMecTUTeNlel W IiaB-
Horo Oyxrajirepa;

5) HEOIHOKPATHOIO HEUCTIOIHEHUs] PAOOTHUKOM 0e3 yBaXu-
TEJIbHBIX MPUYHUH TPYAOBLIX O0S3aHHOCTEH, €CIM OH MUMeeT JAuC-
LIMTUTMHAPHOE B3bICKAHME. YBOJIbHEHHME TMPOU3BOAUTCA C YUYETOM
MHeHUS TPodCOI3HOro OpraHa;

6) 0OIHOKpPATHOTO TpybOro HapylIeHUs pabOTHUKOM TPYAOBBIX
00s13aHHOCTEN, KOTOPOE MOXET BbIPaXaThCA B CJIEAYIOLIEM:

a) nporyna (oTcyTcTBHs Ha pabouem mecTe 6e3 yBaXHTETbHBIX
MPUYMH, & TAKKE OTCYTCTBHSI DoJiee YETBIPEX YacoB MOAPS B Te-
yeHue pabouero aHs);
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6) MoqBIeHHs Ha paboTe B COCTOSHHH ATKOTONLHOTO, HAPKO-
THUYECKOTO UM HHOTO TOKCHICCKOTD ONbIHEHWA;

B) PAasCIAlUeHHs OXPAHACMOH 34KOHOM TaiHbl (10CYAapCTBeH -
HOH, KOMMEpUYecKOH, cmyxefnol H HHOW), cTaBlmIed M3IBECTHOH
PabOTHHKY B CBSI3M C HCIOMHCHHAEM UM TPYAOBHX 0043aHHOCTEH;

F) COBCPHICHUSA [0 MeCTy paloThl xuIueHHs (B TOM YHCIE
MEJNKOT0) YYyXOTO HMMYIUECTBa, PACTPATHl, YMBILILUIEHHOTO €ro
YHHUTOXKEHUS HAM [OBPEXACHHSA, YCTAHORISHHBIX BCTYNHRAITUM
R 3aKQHHYIO CHJTY MPHTOBOPGM CYIa WIH ITOCTAHOBICHHEM Op-
raHa, YIIOTHOMOYEHHOIO Ha MPHMCHEHHEe aIMHHHCTPATHBHEIX
B3bICKAHHIA;

Il) HapyIIeHHs (ITO YCTAHABAMBAETCS KOMMHCCKeR Mo oxpaHe
TpyIa) paGOTHUKOM TpeOOBaHMIE NO OXpaHE Tpyaa, ¢Cik 3TO Ha-
pylwedue NoBNeKIo 34 coboi THKKHE NOCNeACTBHA (HECUACTHERIM
CIIydait HAa MPOM3BONCTRE, ARAPMA, KaTacTpoda) mubo 3asenomMo
CO30aBANI0 PEATLHYIO YTPO3y HACTYILIEHUA TAKKX MQCHEACTBUI;

7) COBEPIICHUA BUHOBHKX JCHCTRUN pabOTHIUKOM, HETIOCPCI-
CTBEHHO OOCTYXMBAOILUM NCHEKHBIES WIK TUBAPHbIC LIEHHOCTH,
©CAM 3TU ACHCTHSA JAI0T OCHOBAHWE JJIS YTPATHl JOREPUA K HEMY
CO CTOPOHLI paGoToaaTeNA;

8) coBepllieEMsT paBOTHHUKOM, BHTIONHAIOIIMM BOCITHTATETh-
HBC (YHKUHH, aMOPAIBHOTO IIPOCTVIIKA, HECOBMECTHMOIO C
NPOACAXKEHHEM JAHHOH paboTH;

9) NpUHATHA HeOOOCHOBAHHOTO PEILEHMS PYKOBOTUTEIEM Op-
raHuszauvy (Gunuana, OpeacTaBHTENIbCTBA), €r0 3AMECTHTCIIMH
M [NMABHEIM OYXTAnTepoM, NOWISKUIere 3a ¢o00H HapylueHue co-
XPAHHOCTH HMYIUCCTBA, HEMPABOMEPHOE eT0 HCITONL30RAHHE HITH
HHON yIePO WMYILECTBY OPraHU3aIiiH;

10} ogHOXpaTHOIO rpySoro HApyeHMS PYKOBOAMTEICM Op-
raHM3AlIHM (QriHala, 1IpeaCTABUTEALCTBA), €r0 3aMECTHTETSIMH
CBOHX TPVIOBbLX O0A3AHHOCTEH;

11) npeacTaBiaeHNsS paBoTHHKOM paboToOJATENIO TONMOXKEHBIX
AOKYMEHTOB [IPH 3aKITIOYeHHH TPYAOROTO I0TOBQPA;

12) B cryvasx, NpeaycMOTPEHHBIX TPVIOBBM A0TOBOPOM ¢ Py-
KOBOAKUTCAEM OPFAHH3dLMH, WIEHAMH KCJLIETHAABHOTC HCTTONHH -
TEABHOI'Q OPraHa OprdHU3aLMH.

YpoubHeHKEe paboOTHUKA MO HHALMATHBE paboToaatend B Me-
PHON BpeMEHHOH HETPYAOCTIOCODHOCTH H HAXOXACHMA B OTOYCKE
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(3a MCKJIIOUYEHHMEM CITydasi TMKBUIALIMK OpraHu3aluu 1ubo mpe-
KpallleHUs1 [JeATeJbHOCTH WHIAMBHUAYAJIbHBIM TpEeANpUHUMATE-
JIeM) He JIOTTyCKaeTcsl.

Ecnu paboTHUK ABsgeTcsa WieHOM npod)coro3a U TPYLOBOH J10-
TOBOP C HUM pAacToOpraercsi no COKpallCHWIO YMCICHHOCTH WIH
1ITaTa, HECOOTBETCTBUSI 3aHMMAEMOM JIO/DKHOCTH WJIM BBITIOJHSIE-
MOi1 paboTe NPH HEIOCTATOYHON KBaTM(UKALIMU, MTOATBEPKIEHHOM
pesy/braTaMyd aTTecTallid WIM HEOJAHOKPaTHOIO HEHCIIOJIHEHMS
pabOTHUKOM 0€3 YBaXXMTEIbHbBIX ITPUYMH TPYAOBLIX 0043aHHOCTEH,
€CJIM OH MMeeT JUCLIMIUIMHAPHOE B3bICKaHUe, paboroaaresib 00s3aH
y4ecTh MHeHMEe BbIOOpHOTO npodcoro3Horo oprada. Paboronareis
HarnpasjsieT B po¢)COK3HbIN OpraH BCe JOKYMEHTbI, SIBJISIIOLLMECS
OCHOBAHHMEM JUIsl TAKOrO yBoJibHeHUs. [1podcoiosHblii oprad 06s-
3aH B TeYeHHWE ceMM paboymx JHE paccMOTPeTb JOKYMEHTHI U
HAIpaBUTh PabOTOAATENIO MMCbMEHHO CBOE MHeHue. Eciiu npod-
COIO3HBIN OpPraH He COIJIaCeH C pelieHueM padboroaares, TO Ipo-
BOJSTCS JIOTIOJTHUTEIbHBIC KOHCYJIbTAaLlK.

Wcku pabOTHMKOB O BOCCTAHOBJIEHMM Ha padoTe, a Takxke 00
U3MEHEHMH naThl 1 (POPMYTUPOBKH NMPUYMUH YBOJIbHEHUS, O TIepe-
BOJIE Ha APYryio paboty, 00 orurate 3a BpeMsi BbIHYXKIEHHOTIO Ipo-
ryjia paccCMaTpMBalOTCsl HEMOCPEACTBEHHO B CY/IE.

UTOTH

TpyAoBo# AOroBOp — cornaleHue Mexay paboTHWkoM 1 pabo-
Toparenem, no Kotopomy pabotoaartens aaér pabory, obecneunsaer
yCNoBWs TpyAaa, BbinnauMeaeT 3apaboTHyto nnary, a paboTHUK IM4HO
BbINONHSET TPYAOBYIO (DyHKUMIO, COBNOAaeT npaBuia BHYTPEHHEro
TPYAOBOro pacnopsfka.

TpyaoBble [OrOBOPbI MOTYT 3aK/IIOMATbCA HAa HEOoNpeAenéHHbIN
CPOK, Ha CpOK He Bonee naTH NeT (CpouHble).

Mo obwemy npaeuny 3ak/iilo4eHHe TPYAOBOro Aorosopa Aony-
ckaertcs ¢ 16 ner.

3anpewaeTcs He0OOCHOBaHHbIM OTKa3 B 3aK/IlOYeHWH TPYAOBO-
ro porosopa. Npu ero 3aknoueHun ot paboTHKuka TpebyioT nacnopr,
TPYZIOBYIO KHWXKY, CTPaxoBOe CBWAETENbCTBO rOCYAapPCTBEHHOro
NEHCUOHHOr0 CTPaxoBaHWs, AOKYMEHTbl BOMHCKOrO y4éTta, AOKYMEeH-
Tbl 06 06pasoBaHuUM.

MpekpatlieHue TPyAOBOro AOroBOpa BO3MOXHO MO COrNalieHHio
CTOPOH, N0 cOBCTBEHHOMY YKenaHuio paboTHHKA, MO HHULHKaTHBE pa-
6oToparens U B APYrux yCTaHOB/NEHHbIX 3aKOHOM CAyyYasx.
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BOMPOCHI

O B uéM 1opuaMdIecKuit ¢cMBICT TPYAOBBIX MpaBooTHOWEHUIH? KTto
MOXKET BBICTYIIAaTh B posik paboTonaresis u paborHuka?

® Kakue cyuiecTByioT ripapa v 0d6si3aHHOCTH paboronarenst U paboT-
HUKa?

® C kakux Jiet gonyckaercs npuéM Ha paboTy o obiiemy rnpasuiy?
BeickaxuTe cBOE MHEHMeE 10 MMOBOAY JaHHOTO MpaBuiia, YCTAHOB-
JIEHHOT'O B 3aKOHE,

© Kakue TOKyMEHTh HEODXOIHMO TIPEACTABHTE TPH MPpHEMeE Ha pa-
oorty?

® UYro npexncrasnsger coboii Tpynosoii norosop? Kakue ycnosus B
HEM MOTYT ObITh NPEAYCMOTPEHbI?

® Yro Takoe mcnbtarebHbIl cpok? KoMy ¥ Ha Kakoii nepuon oH
MOXKeT ObITh YCTAHOBJIEH?

@ YTo MOXET MOCHYKUTHL OCHOBAHHEM TMPEKPAILeHHi MPaBOOTHO-
LIeHHI MexXay paboTHMKOM U pabotonaTenem?

© B xakom ciyyae pabotoaare/ib MOXKET YBOJIUTH paboTHMKA O3 ero
cornacus?

© Kak ciiesiyeT nocTynuTh paGoOTHUKY, XKeNAloIEeMy TIEPEHTH Ha HO-
BOE MecTo paboThi?

Kaolil 3AJAHUA
'}xi © Hanumure 3asBaeHue o npuéme Ha pabory. YKaxXUTe, K KOMY Bbl

obpalaerech (PYKOBOAMTENSI OpraHM3alMM M e€ HauMeHOBaHME
npuayMailTe camm), OT KOro MCXOQMT JOKYMEHT. B LieHTpe aucTa
obo3HaukTe Ha3BaHue AOoKyMeHTa (3agBieHue). Chopmynupyiite
npockOy NpUHATL Ha paboTy (B KauecTBe KOTO, C KAKOro YMCNa).
IMoanuuIKuTe JOKYMEHT, IMOCTABLTE J4TYy.

® Mexay paboTHHkoM U paboTopatenem 6bina JOCTUrHYTa AOroBO-
PEHHOCTb O Hauyane paboTbl, U paBOTHUK NPUCTYNKA K BbINOSHEHHIO
cBoux obszaHHocTel. OgHako Yepes TpH AHA paboTtopartent pe-
LKA, 4TO eMy He NoAXOoAUT TaKoM pa&OTHHK, W 3aABUN, 4TO [OroBop
OH He NOANMUCHIBAET, a NOTOMY NPOCHT YHTH paboTHHUKA No-XopoLue-
my. Mpocbba paboTHHKa BbINNATHTL €My AeHbri Bblna NPOHrHopH-
poBaHa. pa6OT0,an9ﬂb OﬁbﬂCHH.ﬂ, 4YTO NMCbMEHHOro Qorosopa Her,
NpuKas He Bbin M3aaH, a NOTOMY NPABOOTHOLWEHHA HE BO3HUKIIH.

PaGoTHUK npUILEN K BaM Ha KOHCyiIbTaumio. [lomorure emy
pa3obparbesl B CIIy4HBIIIEMCSI.

® Yuuteno MeaHoBa 3ak/ioumna CpPOuHBIH KOHTPAKT C AMPEKTOPOM
wkonbl. 15 HIOHA CPOK KOHTpaKTa WCTEK, HO Neaaror NpoaosKana
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pabotatb. HUKTO M3 yYACTHMKOB NPaBOOTHOLEHUH HE BO3paX<ar.
OpHako 30 vioHs, no 3asepleHuu yuebHoro roga, aAMpeKkTop obb-
SIBUNA, UTO HE XOUeT BO30DHOBNATL TPYAOBbLIE OTHOLWEHWA C 3TUM
yuyuTenem Ha HOBbiM yuebBHbIi rog u npocut UsaHoBy yBonuTbCS, B
pe3ynbTare Yero BO3HWK KOH(AKKT.

[ToMoruTe pemuTb KOHMIUKT.

© IlonkiTaiTech CO3MaTh MOJIEIb B3aMMOOTHOLLIEHHUIT pabOTHHKA M

paboToznaTesisi B MOMEHT MX BCTPEYM IO BOMPOCY O 3aKJIIOUYEHUH
noropopa. OGpatuTe BHUMaHKUE Ha YCIOBMS, KOTOpbIe OYIyT Oro-
BApUBATh CTOPOHBDI.

® [llpounraiite HUXeNpHUBEAEHHbIE HOPMBI TPYIOBOIO 3aKOHO/A-

TEJILCTBA M MOSCHUTE, YEM OTJIHYAETCs MEPEBO Ha JIpyryio pabo-
TY OT NepeMelieHUs:

* MNepesog Ha apyryio paboTy — MOCTOSHHOE WM BPEMEH-
HOEe W3MeHeHWe TPYAOBOW (yHKUMK paboTHuKa W (WnM) cTpyk-
TYPHOTO nogpasfesieHusi, B KOTopom pabortaer paboTHuk (ecnw
CTPYKTypHOe nogpasgenenve 6bil0 yKasaHO B TPYAOBOM J0-
rosope), npv NpoaomKeHuH pabotbl y Toro ke paboroparens,
a TaKxke nepesoj Ha paboTy B Apyrylo MECTHOCTb BMecTe ¢ paboTo-
patenem. Mepesop Ha apyrylo paboTy JonycKaercs TONbKO € NUCh-
MEHHOrO cornacus paboTHUKA...

Mo nucbMeHHo#M npocbbe paboTHUKA MK C €ro MUCbMEHHOro
cornacus MoXkeT BbiTb ocywecTBnéH nepesos paboTHuKa Ha nocTo-
AHHylo paboTy k Apyromy paboTtogarento...

He tpebyer cornacus pabBoTHWKa nepeMeLLeHle ero y Toro »xe
pabotoaartens Ha apyroe pabouee MecTo, B ApYroe CTPyKTypHoe
noppasfeneHue, Pacno/IOKEHHOE B TOW K€ MECTHOCTH, NopyyeHue
eMy paboTbl Ha APYroM MexaHW3Me UnuW arperare, eC/ii 3TO He Bre-
y8T 3a cobOH M3MEHEHHa onpeaenéHHbIX CTOPOHAMM YCIOBUH TpY-
[IOBOrO fOroBopa.

3anpewaeTcs nepesoaMTb M NepemeltaTth paboTHuka Ha pabo-
Ty, NPOTUBOMNOKA3aHHYIO eMy N0 COCTOAHWIO 3a0poBbA (cT. 72, u. 1
Tpynosoro kogekca PM).

+ <...> B cnyyae karacTpocpbl NPUPOAHOrO UK TEXHOrEHHO-
ro XxapakTtepa, NPOW3BOACTBEHHOM aBapWM, HeECHYacTHOro chydas
Ha NPOU3BOACTBE, NOYapa, HAaBOAHEHHUA, FONOAA, 3EMNETPACEHMUS,
ANMOEMHUM WK 3NU300THH U B IODBIX UCKAIOUMTENbHBIX Cayyasx,
CTaBALLWX NOA Yrpo3y >KW3Hb UNW HOPMasibHble XU3HEHHble YCNo-
BMA BCEro HaCeNeHUs M/ ero 4acT, paboTHUK MOXKeT BbiTb nepe-
BeaéH Ge3 ero cornacua Ha CPOK A0 OJHOro Mecsua Ha He obyc-
NOBNIEHHYIO TPYAOBbLIM A0roBOpom paboTy y Toro e paboroaarens



ANA npepoTepaweHuds YKa3aHHbIX cny4aes WM YCTpaHeHUAa UX no-
CNeacTeuM.

Mepesog paboTtHuka Ge3 ero cornacus Ha CPOK A0 OAHOMO Me-
caua Ha He obyc/oB/IEHHYIO TPYAOBbIM AOrOBOPOM paboTy y TOro
xe paboTopatens fonyckaeTcs Takxe B CAydasx NpocTos (BpeMeH-
HOM NPUOCTAHOBKW paboTbl NO NPUYHHAM IKOHOMHYECKOrO, TEXHO-
NOTHYECKOro, TeXHWYECKOro MAW OpraHW3auMOHHOro xapakrtepa),
HeoOXOAUMOCTH NPeoTBPALLEHUS YHUYTOXEHUS WK NMOpYH HMMY-
wectsa MO0 3aMeLleHus BPEMEHHO OTCYTCTBYIOLLEro paboTHUKa,
€CJIM NPOCTOM UK HEOBXOAUMOCTb NPEAOTBPALLEHHS YHUUTOKEHHUS
WK NOPYM UMYLecTBa IMBO 3aMelleHusi BPeMeHHO OTCYTCTBYIOLLe-
ro paboTtHuka Bbi3BaHbl Ype3Bbl4aWHbIMM OBCTOATENbCTBAMM, yKa-
3aHHbIMK B YaCTH BTOPOW HacToAlel cTaTbu. [pu aTom nepesog Ha
paborty, Tpebylowyio bonee HU3KOM KBanMMKaLMK, [ONYCKAETCA
TONBKO € MUCbMEHHOro cornacus pabotHuka. <...> (cT. 72, 4. 2
Tpyaoeoro kogekca P®),

§ 20", TpynoBbie cnopbl
H AHCUHN/NINHAPHAA OTBETCTBEHHOCTh

[MoyeMy BosHMKalOT TpynoBbie criopbi? Kak paspemmTs Tpymo-
BoM KOHGMKT? YTo Takoe aucimIuinHa Tpyna? B kakux ciyya-
SIX BOBHUKAeT MaTepHalibHasi OTBETCTBEHHOCTh paboTHMKA?

WnauBuayansHblii TPYI0BO# criop
H MOPAIOK ero paspeiieHus

3a co0/0IEHHEM TPYJIOBOTO 3aKOHONATEILCTBA YCTAHOBJICH
rOCyapCTBEHHBIH HaA30p U KOHTposib. DyHKuMoHUpyer Pene-
palibHasi MHCNEKUMSA Tpyna. Tem He MeHee B MpoLecce TPYAOBOW
ACATETBHOCTH MeXy pabOTHUKAMU U paboToaaTeNsiMU HEPEAKO
BO3HMKAIOT criopbl. OHM MOTYT KacaTbCsi BOIIPOCOB TOBBILICHMS
3apabOTHOM IIaThl, €€ MHOEKCALMM, a TaKXe APYTUX Mpobiiem
B3aMMOOTHOILIEHU CTOPOH.

HrgnsugyansHsiii TpyRoBoii cnop — pasHornacks Mexay paboto-
Aatenem M pabOTHUKOM NO BONPOCaM NPUMEHEHWS HOPM TPYA0BOrO
npasa.

WHIMBUIyaIbHBIE TPYIOBBIE CHOPHI PACCMATPMBAIOTCH KO-
MHUCCUAMU 110 TpynoBbIM criopam (KTC) u cymamu.
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Komsccna no TpyfoBWM cnopaM — 310 Hebonbwan rpynna Ak-
aelt — npeacraeuTenedl pabotHukos u paboTopareneit. OHa umeer
CBOID NEYATb M OPreTPYKTYPY.

fpu »10M paGorozatens obfA3aH NPEANCTABHTE MOMELLCHYE
nns paborey KTC, BEIIEINTE HEOOXOUHMBIC KAHITORAPEI IS Be-
AEHHS ICTOTMPONIBOACTEA.

3aKOHOM YCTAHOBJIGH CUESHYKIIHNA TOPAJOK PACCMOTPCHMS
CIIOPOB B TAKHX KOMHCCHAX. Y3HAB O HAPYLICHHH CBOETO Mpasa,
PaBOTHHK MOXET OOPATHTRCS C MUChMeHHBIM 3asBacHuem B KTC.
Jlns 3TOTO eMy Haétca TpExMecaqHbii cpok. Ecnu cpok ang ob-
PALUEHHS TIPOIYLICH, TO TIPAHATE CTIOP K Pa3pellCHUIC BO3MOXK-
HO AUITh TIPH HANHYHM YBAXKHTEJABHBIX TIDHYHH ero IpOIyCKa.
PaBoTHMK 1 paboToaaTek JOMKHBI ObITh H3BEUICHBE O TOM, KOTAA
Byner paccMmarpusarbes cnop. 3acenanus KTC npopoanrcs myod-
JIAYHO. JTO 3HAYMT, YTO BCE KENAKWLIHE MOTYT MPHCYTCTBOBATH
Ha sacenaHmu. Ecnu paboTHMK We siBuica Ha 3acenanue KTC,
TO PACCMOTPEHME Helia OTKAa/(EIEacTCs. IIpH MOBTOpHOI HesBKe
Ero 3asBIeHNC CHUMAaETed ¢ paccMoTpetus. [Ipu aroM paGoTHH-
Kn coxpaHsioT npaso obpatuteca B KTC nosropro. Ha sacena-
rue KTC MoryT GbITh BRI3RAHELI CBUJIETEM. B nporecce paceMoT-
peHua Criopa BENETCH [IPOTOKOJ, KOTOPBLIH 3aBEPSETCS 11e4ATHIO
¥ [IOANMCHIBASTCS TIPEACEAATENEM KOMUCCHH.

Pewenne KTC momieXuT BHMOHEHHIO B TPEXUHEBHBIHA CPOK,
TIo ucTedeHum 10 nued, xoTopsle maHsl Ha ofixanosanue, KTC
MOXET BbilaTh YIOCTOBEpeHHE 00 HCTIOMHEHMH PCIICHHA.

Fcnu paBoTHHK He comtaceH ¢ penredreM KTC, To oH uMMeeT
npaBo OOpaTtuThes B CY/l. B HEKOTOpBX CIy4asX HHAMBHIYalb-
Hble TPYAOBBIE CNOPH PACCMATPURAIOTCA TOJIBKO B CYAC, Hanpw-
Mep CTIOpHI O BOCCTAHOBJICHMM Ha paboTe, 06 M3MEHCHUH JATH
1 (POPMYJHPOBKH MPHIHUHK YBOJALHEHHS, O NICPEBOE Ha JIPYTYIO
paboTy, 0B omiare 3a BpeMs BHIHYX/EHHOrO Nporyia. Heno-
CPEACTBCHHO B CyIax PACCMATPHBAKICH CIIOPHI 00 OTKale B TIpU-
éMe Ha paboTy B TOM ciIydae, KOra rpaxiaane paGoraiot y pabo-
TogaTeNiel — (PH3HYECKMX JIHLL, A TAKXE TeX, KTO CUHTACT, YTO OH
NOABEPTCS THCKPHMHHALTAHY.

Ecau paGoTHHK oOpallaercsa B Cy[, [0 BOMPOCY TPYIORBIX OT-
HOILIEHHIL, TO OH 0CBOGOXAAETCH OT YILIATH CYAeOHRIX PACXOIOR.
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lFopwenun Koncrautuu Metposuy

(1907—1978)
Paboran B rpynne coBeTCKMX IOPMCTOB Ha
MexxayHapogHoMm BoeHHoM TpubyHane B
HiopH6epre. [oKTOp i10pMAMYECKHX HayK,
reHepanbHbid  npokypop CCCP, mMuHuCTp
toctiumn CCCP. Cdpepy ero HayuHbiX WHTe-
pecoB COCTaB/A/NIM: UCTOPUA Pa3BUTUA 3aKO-
HopaTenbcTea O Tpyae, obecneyeHue rapaH-
TMW TPYAOBbIX Npae paboTHMKOB, OXpaHa MX
TpyAa. Paspabarbiean HayuHbie OCHOBbI KOAW-
¢h1KaLmM 3aKOHOAATENBCTBA O TPYAe.

KoJuiekTuBHbIE TPY/10Bbi€ CIOPbI

KDOME MHIWBUAYAJIbHBIX TPYAOBLIX CIOPOB MOI'YT BO3HHUK-
HYTb U KOJLJIEKTHBHBIEC.

KonnexrusHbiii 1pyfoBO# cnop — pasHornacus mexay paboTH1ka-
MH K paﬁmo,ua‘renem no noBoay yCrtaHOB/IEHUA U U3MEHEHUA YCJ"IOBH“
TpyAa (Biiiouas 3apaboTHyio nnary), BbINONHEHUS KONNEKTUBHOMO
AOrosopa.

KomiekTuBHBIM TPYJIOBOI CIIOp MOXET paccMaTpuBaTh IMpH-
MUpPUTEJIbHAsi KOMUCCHSI, IIOCPEIHUK U TPYAOBOi apouTpax. Pac-
CMOTpPEHME TAKUX CTIOPOB CYIOM He TPeyCMOTPEHO.

OpHuM U3 crnocoboB pa3pelieHus KOJIEKTUBHOTO TPYIOBOIO
CIiopa sIBJIsieTCs 3a0acTOBKA.

3abacroBka — BpemeHHblit N06POBONbHLIN OTKa3 pabOTHUKOB OT
MCNONIHeHUS TPYAOBbIX 00SA3aHHOCTEN B LENAX pa3pelleHns Konnex-
TUBHOIO TPYAOBOro cnopa.

3aKOHOM YCTAHOBJIEH IMOPSLIOK pa3pellieHus] KOJIEKTUBHOIO
TPYZOBOIO CIOpa: PACCMOTPEHUE €ro NMPUMHMPHUTETLHOH KOMHC-
CHeld, a 3aTeM C y4acTHeM IOCPeIHUKA U B TPYJAOBOM apOUTpaxe.
[TpuMuUpUTETEHAS KOMUCCHS CO30AETCS M3 MPEACTABUTENEH CTO-
POH cropa.

TpyRoBo# apburpaxk — BpeMEHHO AEWCTBYIOWMWH OpraH no pac-
CMOTPEHHWIO KONNEKTUBHOrO TPYAOBOro Cnopa; co3paérca B pobpo-
BO/IbHOM NOPAJKE MO COrNaweHuio CTOPOH.
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B Hacrosilee Bpemsl CyIIECTBYeT cayxOda 1o yperyiupoBa-
HHUIO TPYAOBBIX CIIOPOB KaK CMCT€Ma I'OCYJapCTBEHHBIX OPraHoB,
KoTopbie (popMUpYIOTCSl B cocTape deepalbHOrO opraHa UcroJ-
HUTEJIbHOM BJACTH [0 TPYIY, OPraHOB MCIOJHUTEIbHOM BJIACTH
cyobekToB Penepaliiii ¥ OPraHOB MECTHOI'O CaMOYIIpaBJIeHUA.

B npouecce yperyiMpoBaHus KOJUIEKTUBHOTO TPYIOBOTO CIIO-
pa, BKJIKOYast MpoBe/ieHue 3a0acTOBKH, 3alpeLliacTCs JIOKayT.

Jlokayr — yBsonbHeHve pabOTHMKOB NO WMHUUMaTMBe paboroparens B
CBA3M C UX YYaCTUEM B KO/IIEKTUBHOM TPYAOBOM Criope unu 3abacToBke.

JIacuMnIMHA TpyAa

3aKOHOM YCTAHOBJICHBI NpaBUJIa MOBEIEHUS, KOTOpble 00s13a-
TeJIbHBI JUIS UCTIOJIHEHUS BceMM paboTHMKaMHu. OHHM COCTaBJISAIOT
CAMHOE TOHATHEC — AUCHMIUIHHA TPyAa. TpyaoBOil pacropsiok
OpraHu3aluy OrpeiesieTcsi MpaBuIaMyu BHYTPEHHETO TPYAOBOIroO
pacriopsiika.

PaboTtonatenb MOXET MOOLUPATL pAOOTHUKOB: OOBABIATE OJ1a-
roflapHOCTh, BpyYaTb MPEMUH, MOYETHBIE IPAMOTHI, LEHHBIE T0-
JIapKH, MPEACTABISITh K 3BaHUSM, Harpaiam.

3a coBeplLICHUE TUCUUTUTMHAPHOIO MPOCTYIKa HaKJIaablBaloOT-
C$1 IMCUMILIMHAPHDIE B3bICKAHUS.

AncynnanHapHoe B3biCKaHHe — Mepa OTBETCTBEHHOCTH 3a CoBep-
weHue AUCLUMNIMHaPHOro NpocTynkKa, TO eCTb HeUCNONIHEHWUA WU/TKW He-
HaANeXallero UCNoNHeHWs paboTHUKOM NO ero BUHE BO3/IOXEHHbIX
Ha Hero TPyAoBbiX 06s3aHHOCTEN.

PaBoTtonarens uMeeT npaBo MPUMEHUTh CJIEIYIOILUEe BUIbI IUC-
LIMIIMHAPHbBIX B3bICKAHWIA: 3aMeYaHHe, BbIrOBOP, YBOJIbHEHHE (B OT-
HOUIEHUM HEKOTOPBIX KaTeropuii pabOTHMKOB IMCLMIUIMHApHbIE
B3BICKaHMs1, TOMMMO TpeaycMOTpeHHBIX TpynoBbM KonekcoM PO,
MOTYT COIEPXKaThCs B YCTaBax, MOTOXKEHHUAX O IUCLUMIUIMHE U T.L.).

J1o npUMeHeHHSsI AMCUUILTMHAPHOTO B3bICKaHUs paboTonarenb
JIOJDKEH noTtpeboBaTh OT pabOTHMUKA OOBSICHEHHME B MUCBMEHHOM
dopme. Eciu paboTHUK OTKa3bIBaeTcsi AaTh OOBSCHEHUE, TO CO-
CTaBJISIETCS COOTBETCTBYIOLUMIA aKT. [Ipu 3TOM oTKa3 paboTHHMKa
JaBaTh OObSCHEHUE HE SBJISICTCS MPENATCTBUEM IS IPUMEHECHUA
AVCUMIUIMHAPHOTO B3bICKAHMA.
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JMCLMIUIMHAPHOE B3bICKAHHE TIPUMEHSIETCA HE I03[HEe OIHOTO
Mecsilia co IHS 0OHapyKeHHs TPOCTYIKA, He CUMTas BpeMeHM 0OJe3HH
paboTHHKA, MpedbIBaHUS €ro B OTIYCKE, a TAKXKE BPEMEHM, HeoOX0au-
MOTO Ha Y‘IE‘,'T MHEHHA MPEeACTABUTE/ILHOTO OpraHa paﬁOTHHKOB, HO HE
MOXET OBITh MPUMEHEHO MO3IHEE IECTH MECHLIEB CO JHSA COBEPIICHMUs
NPOCTYIKA, a MO pe3yibTaTaM PeBU3HM, NPOBEPKH (PHHAHCOBO-XO351iA-
CTBEHHOM eSITeIbHOCTH WK ayAMTOPCKOI MPOBEPKH — IO3HEE ABYX
JIET CO JHS €70 COBEPIICHMS,

3a Kaxablii AMCLUMIUIMHAPHBINA MPOCTYMOK MOXET ObITh Mpu-
MEHEHO TOJILKO OJTHO AUCUMUIUIMHAPHOE B3bICKAHUE.

[Mpukas (pacnopsixeHue) paboToaaresis O NPUMEHEHUH AMCLIMILIN -
HAPHOTO B3bICKAHMS 00BsBNAgeTCS pabOTHUKY IO/ PACITMCKY B TeUeHHE
Tpéx paboumx aHel co nHA ero usnaHusg. Eciom paGoTHHK OTKa3bIBaeTCs
NOAINACATL TAKOW INpwuKas, paboTojaresieM COCTABIsAETCA COOTBETCTBY-
IOLLMI aKT, KOTOPBI SIBJISIETCS 10Ka3aTeIbcTBOM (haKTa 03HAKOMJIEHMS
pabOTHHUKA C COOTBETCTBYIOLIMM TPUKA30M.

HajioxeHue OUCUUIIIMHAPHOIO B3bICKAHMSI MOXET ObITh 00-
KaJJOBaHO PabOTHHMKOM B TOCYJapCTBEHHBIE WHCIEKIMM Tpyaa
WJIK OPraHBbl 110 pACCMOTPEHUIO UHANBHUAYATBHBIX TPYAOBBIX CITO-
poB (KTC u cyn).

Eciu B TeyeHue roma co AHSA NMPUMEHEHHS AUCLHUILIMHAPHO-
ro B3bICKaHMSI pabOTHUK He Oy/leT NMOABEPrHYT HOBOMY JIMCLIMII-
JIMHAPHOMY B3BbICKAHMIO, OH CYUTACTCS HE UMEIOILIUM TUCIIUTLITUA-
HAapHOTO B3bICKAHMSI.

Paboronaresnb 10 UCTeUeHUs roja Co AHSI NMPUMEHEHMS IUC-
LUTUIMHAPHOIO B3bICKAHMSI MMEET MpPaBO CHATH €ro ¢ paboTHHKa
Mo coOOCTBEHHON WHULMATHBE, MO Npocbkbe camoro paboTHMKA,
XONATAMCTBY €ro HEMOCPEACTBEHHOTO PYKOBOIMTENSI WM Ipe/-
CTaBUTEJILHOTO OpraHa pabOTHUKOB.

Ma’repna.nbuaa OTBETCTBEHHOCTDb

[To neicTByIOLIEMY 3aKOHOAATENIBCTBY M pabOTHHK, M paboTO-
Jarteib HECYT MAaTepHAJIbHYI0 OTBETCTBEHHOCTDb 3a Yilepd, nmpuuu-
HEHHBII ApYyTOii CTOpOHE.

MarepuaibHasi OTBETCTBEHHOCTb CTOPOHBI TPYIOBOrO I0TrO-
BOpa HACTYITaCT 3a BUHOBHOE MPOTUBONPABHOE MOBEACHUE (meii-
cTBUE unu besnelicTeue).
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Padorogareis 06%3aH BOIMECTUTE pABOTHHMKY HE NOAYYeHHBIH
WM 3apaBGoTOK BO BCeX CAydasx HE3aKOHHOIQ JIMLIEHHS ero BO3-
MOXHOCTU TPYIATHCA.

Taxas 0GA3AHHOCTD, I SACTHOCTH, HACTYTIAET, SCTH 3apaboTox He
[IOJIYYEH B pesyiibTaTe:

* HE3AKOHHOID UTCTPAHEHMS pAaGOTHHKA OT paboThi, éro yBOILHE-
HWUA HAH NMEPeroaa Ha APYTYIO paboTy,;

* OTKaza paBOTONATENA OT MCIKMIHCHHA WIKH HECBOEBPEeMeHHOro
HCOOMTHEHHS peIIeHHS OpTaHa IO paccMOTPEeHHK TRYIOBHIX CIODOR
WIM FOCYIAPCTREHHOTD TIPABOBOrQ HHECIICKTORA TPYIA O BOCCTRHOBIE-
Hmi paboTHHKA Ha npexHed paboTe;

* 3a0E€PAKKH BHIAYH paboTHHUKY TPYAUBOH KHWXKKH, BHECEHHA
B TPYAOBYH} KHHXKY HEMPaRAThHOE HITH HE COOTBETCTBYIONMEN 3aK0HO-
AATENBCTEY QOPMYIHPOBKH IIPUYHHLL VBOJIEHEHMA PAGOTHU KA.

Kpome Toro, paboroaarens Bozmenact paboTHHKY YIepS, npuau-
HEHHEIA HMYILIECTRY pAGOTHHKA, TIANPHMED B TOM cilydae, ecnu pabo-
TOAATENh HCIIOBIYET B IIPOLIECCE TDYAOBOK JEATEHLHOCTH MMYILSCTBO
paGothmnka. Paboronartens ofg3aH BOIMECTHTL H MOPATIBHBLT BpE pa-
GOTHHKY.

PaBoTHHK Takke 00s3aH BO3MECTUTH PabOTOmATEMIO NMPUHYH-
HEHHBIA eMy yuiepd. Oaiako OTBETCTBEHHOCTE paloTHHKA HMMe-
eT CBOM npedeabl. 1o obliieMy MPaBUTY, 32 MPUWHAHEHHEIH yIICPO
paGOTHUK HecET MAaTepMAIbHYI0 OTBEICTBCHHOCTh B Mpeaenax
CBOETO CPCIHHETO MECAUHOTO 3apadoTKa.

TpyIOBHM JOrOBOPOM MOXCT KOHKPETHIUPOBATLCH MaTepH-
ANBHAS OTRETCTREHHOCTL CTOPOH 3TOI0 AOIOBOPA — (JO2080pHAA
omeemcmeeHrocmb, B 3TOM clyvae nedcTByeT IpaBmio, CORAC-
HO KOTOPOMY JOTOBOPHAsA OTBETCTBEHHOCTH paboTomaTend mepen
paGOTHUKOM HE MOXKET GWITh HUXe, a2 paboTHHKA nepesd paboTona-
TesIeM — BblILIE, YeM 310 IpeaycMoTpeHo TpyaorbiM KonekcoM PO,

[Monnas maTepvanuiad OTBETCTBEHHOCTE palOTHHKA 3aKJH0-
Y4ETCH B TOM, YTO OH JOIKeH BO3MECTHTL paborozarenio ywepd
B NotHOM 0OBEME {3 HE B NpeaeIaX CpellHera 3apaboTka).

BoamenaTs yGhITKM B TONHOM OOBEME pabOTHUK NOMXKCH R CITY-
HAX;

* BOWOXEHKUA Ha paGOTHHKA MaTepUMAEHO OTBETCTECHHOCUTH B
MOTHOM paiMepe 3a yieph, npuunHEdnmi paGoTonaTeno py Keno-
HEHEH pabOTHUKOM TPYIORETX 00A38H1IOCTEH;
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* HEeAOCTa4yu LUeHHOCTEH, BBEPEHHBIX pabOTHUKY;

* YMBILLTEHHOTO NPHYUHEHMs yiepba;

* TIpUYUHEHMS yiIepOda B COCTOSSHMM aTKOTOJIBHOIO, HApPKOTHYEC-
KOTO WJIH TOKCUYECKOTO ONbAHEHUA

* NpUYMHEHHUs yliepba B pe3y/bTaTe MPeCTYMHBIX AeUCTBUI paboT-
HUKA, YCTAHOBJIEHHBIX [IPUTOBOPOM CYy/1a;

* DpUYMHEHMS yiiepba B pe3yibrate aiMUHUCTPATMBHOIO [PO-
CTYTIKA, €C/IM TAKOBOW YCTAHOBJIEH COOTBETCTBYIOIMM rOCYIapCTBEH-
HBIM OPraHoOM;

* pasrjalleHusl CBeJeHMi, COCTaB/ISIOUIMX OXPAHSIEMYIO 3aKOHOM
TaiiHy (Cay:KeOHYI0, KOMMEpPYECKYI0 WIW WHYIO), B Clydasx, Inpeny-
CMOTPEHHBIX (he/lepaibHBIMU 3aKOHAMM;

* NpUYWHEHUs yiuepda He Mpu UCMOJTHEHUH pabOTHHUKOM TPYyI0-
BBIX 00sI3aHHOCTEH,

HMHuble ciyyan 1oJiHOM MaTepualbHON OTBETCTBEHHOCTHU CO-
[JlallieHUEM CTOPOH YCTAHOBJIEHbI OBITH HE MOTYT.

UTOTHU

TpyLoBble CrOpbl BO3HWKAKOT NPH HANWYMKW PA3HOTNACHH MeX-
ny pabotogarenem v paboTHUMKOM. [IpH HEBO3MOXXHOCTH WX peLlrTb
MOXHO 0BpaTUTbCA B Cya.

3a HapylweHWe TPYAOBOW AMCLMMIMHBI YCTAHOB/IEHA AWCLMNAK-
HapHas OTBETCTBEHHOCTD.

BOMPOCHI

© Y7o takoe Tpynosoii cniop? IMoaymaiite, Kakue MPUMHUHBI TPHBO-

ISIT K BO3HUKHOBEHMIO TPYAOBBIX CIIOPOB, MPEUTOXUTE BAPUAHTEI
MOBEIEHUsI CTOPOH — paboTonarteneil U pabOTHUMKOB, KOTOpPbIE
rnoMoriu 6bl U36eXKaTh MPaBOBbIX KOH(MIMUKTOB.

® Yro npeacrasaser codoit KTC?

® MoryT 1 TpyIOBBIE CIIOPHI pa3pelnarhbes B cyae? B kakux ciyua-
sSIX HYXKHO cpa3sy o0Opaiiarhes B Cyll, eCli BO3SHUK TpydoBo# criop?

© PasbsicHUTE CYIIHOCTH AMCLMIUTMHBL Tpyaa. Kakue BUIblI OTBET-
CTBEHHOCTM MPeayCMOTPEHbl 3a HapyILUeHUE [PaBOBbIX HOPM
YYACTHUKAMHM TPYAOBBIX MPaBOOTHOLEHUIA?

@ Yro npencrabisieT coboil NMoJHaA MarepHaqbHasi OTBETCTBEH-
HocTh? B KakMx ciiyyasix oHa HacTynaer?
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F 3ANAHUA

4 © Cmonesupyiite cutyaumio. Hegocraonnyio nHGOpMaLmio npuiy-

MaiiTe caMOCTOSTEILHO.

+ PaboTHuK onosgan, u pabotoaartens cenan eMy MHOro 3ame-
YaHWii, B TOM YACNE O TOM, YTO OH MEAIEHHO BbINOAHAET CBOU 0Ds-
3aHHOCTH, BbisaeT rpyb v T.4. Kpome Toro, pabotopartens 3assun,
YTO PeWHun yMeHblWTb 3apaboTHylo naaty paboTHWKY, W caenaert
37O ceiyac ke. Mexxay CTOpoHaMK BO3HUK KOHDNMKT.

Kak ero moxto pewnts? Moxer jin oH ObITb PACCMOTPEH B
KTC?

® Hammuure 3assnerue B KTC 0 Bo3HUKILIEM criope. YKaxuTe aj-

pecata U TOro, oT KOro MCXOJUT JIOKyMeHT. Yérko chopmynupyii-
Te CyTh criopa W Balu TpeboBaHus. [ToAnuinuTe TOKYMEHT, MO-
CTaBbTE 1ATY.

© Mpu 3aknioueHun Tpyposoro porosopa paborogatens 3assun,

4YTO BKNKOYMT B HEro ycnosue o NOAIHOMK Ma'repuanbﬂoﬁ OoTBeT-
cTBeHHOCTH paboTHHKa 3a yulepb, KOTOPbIH MOXKET BbiTb NPUUUHEH
B pe3ynbTate aBapuu. [Ipy¥ 3TOM OH NOACHUA, UTO B CyYae BO3HHK-
HOBEHMA HenpeaeMAeHHbIX curyauuﬁ OH HEe CMOX¥eT BOCCTaHOBHTb
MMYLLECTBO TONLKO 3@ CBOW CYET, JIMKBUAMPOBAaTb HaHECEHHbIH
BpeJ, a NOTOMy BO3naraeTt 3Ty 06A3aHHOCTb Ha KaXXAaoro paboTHu-
Ka. PaGOTHHK YKe CYMTan, YTO Takue YCNOBHUA HEeNb3A Oroeapueatb B
cornaweHuu.

Mexny cropoHamu Bo3HMK crniop. Kto npas?

© K kakoMmy BUIY OTBETCTBEHHOCTH MOXET ObITh MPUB/EUYEH paboT-

HUK 30TOB, KOTOPbIN BO BpeMsi paboThbl MOXUTHJI MAPTHIO 11apdoB
co cknana ceoeit hupmel? OBocHyiiTe CBOI OTBET.

@ Coopmyaupyiite ocHOBaHMS AMCLUMIUIMHADHOH OTBETCTBEH-

HOCTH.

* [leTpoB pewnn yBonuTbcs M3 rpmbl, rae oH pabotan me-
HemkepoM. [lUpekTop MpMblI OTKasanca noanucatb 3asene-
HWe Ha ToM ocHoBaHWM, uTo [leTpoe pomkeH otpaborartb gge He-
penu. [eTpos 3asBWA, YTO y HEFO MOFYT BO3HWKHYTb npobnembi
Ha HoBOM MecTe paboTbl.

[MosicHuTe CUTYALIMIO C TTPAaBOBOM TOUKU 3PEHUSI.



§ 21". PaGouee Bpemn W BpeMA OTAbIXa

Kak 3akoH peryiupyer pabouee Bpemsi U Bpemsi otasixa? Yro
BaXHO 3HaTh TOMY, KTO BBINOJHSET paboTy MO COBMECTUTEIb-
ctBy? YTo Takoe cBepxypouHasi pabora?

[lonsTHe paboyero BpeMeHn

IMTpaBuna TpyIOBOIro 3aKOHOIATEIBCTBA 3aKPETUIAIOT MOPAIOK
TPYIOBOM JIeSITEILHOCTH, YCTaHABJIMBAs CITeLIMabHOE BpeMs pa-
OOTHI U OT/bIXA.

Pabouee Bpems — Bpems, B TedeHWe KOTOPOro paboTHuUK B COOT-
BETCTBMMU C MPaBWUIAMKU BHYTPEHHEro TPYAOBOro pacnopsaka opraHu-
3aluW, YCNOBUAMK TPYAOBOroO [OrOBOPA AO/MKEH WCMONHATL TPYAO-
Bble 06s3aHHOCTH.

HopMmanbHasi mpoaoLKUTETbHOCTh paboyero BpEMEHU He MO-
ket npesbliath 40 yacos B Hememo. OJHAKO 3aKOHOM TIpedy-
CMOTpEHA COKpAIEHHAs! TPOJIO/DKUTEIBHOCTE paboyero BpeMeHU
JUISI HEKOTOPBIX KaTeropuii pabOTHUKOB: HECOBEPILEHHOJIETHUX,
nenaroros, MeIMKoB U Ap. OnpenesiéH crmcok mpodeccuii, mpo-
M3BOJCTB C BPEIHBIMM YCIOBUSMM TpyJa, paboTa B KOTOPBIX JAET
MpaBO Ha COKPAILEHHbIH pabouuii 1€Hb, TOMOJHUTEIbHBIA OTITYCK.

ITpu npuéme Ha paboTy uiM B npoliecce Tpyaa pabOTHUKU U
paboTogaTes M MOTYT YCTAHOBMUThL HEIOJIHBLIA pabOYUil AEHb WIH
HEToJIHYI0 paboyyio Hexeno. Kak npasuio, 00 3TOM IPOCUT pa-
OOTHUK, MOTHUBHMPYS HEOOXOAMMOCTb OCYLIECTBISATH TPYIOBBIE
(YHKUMU B TAKOM peXMMe OIpe/ieIeHHBIMU JXKU3HEHHBIMUA 00-
crositebcTBaMU. B HekoTophix ciydadgx paboromarenb obg3aH
COIJIAaCUTBHCS Ha HEIIOJNHBIA peXuM padoTel: Wi OepeMEeHHBIX
KEHILWH, POAWTENEH, UMelolIuX peOEHKa B Bo3pacte a0 14 Jer,
a TaKKe VIS TeX, KTO yXaKMBaeT 3a O0JIbHBIM YWIEHOM CEMbH.

Ecnu Bpauu pekoMeHAyIOT YesloBeKy He paboTaTh MOMHBI paGounil
JleHb, 0 YEM CleJIaHO CreluanbHoe 3aKIo4eHre, paboroaaresb 0bs3aH
MpearpuHATL BCE HeobXxoaumoe, UToObl MOMOYbL pabOTHUKY He repe-
yroMiATECA. [1paBoM naxe yctaHaBIMBAETCS MPOAOIKMTENLHOCTD eXKe-
JIHEBHOM paboTkl — cMeHa.

st paboTHUKOB, KOTOpbIE COBMELLAIOT y4eby ¢ paboToii, B Bo3pac-
Te oT 15 no 16 ner cMeHa He MOXKET TMpeBHIIATh — 3 YacoB, a B BO3pacTe
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oT 16 no 18 ner — 7 yacos; Aast ydalMxcs KO/, YYWIKLL, KOJLICLKEH
ot 14 no 16 ner — 2,5 yaca, or 16 no 18 setr — 4 yacos.

[MponomkurensHocTs paboThl B NMpeAnpa3sIHUYHbIE W TPEaBLIXOI-
Hble THU COKpALAETCs Ha OMH Yac.

Ocobble mpaBwia CO3AaHBI VISl PEry/IMpoOBaHUs TPYAa MoAei B Hou-
HOe BpeMs. DTUM MOHITHEM 3aKOH 0003HAYaeT BPEMEHHOU IIPOMEXY-
TOK CyTOK ¢ 22 yacoB 10 6 yacos yrpa. [Ipu 3tom K paboTre B HOUHOE
BpeMs HE JONMYCKAIOTCA OTHE/NbHBIC KaTeropuu paboTHUKOB: GepeMeH-
HbIe JKeHIIWHBI, MHBAWIEI, LA, He pocturiuue 18 ner. B HekoTophIX
ciyyasix Tpebyercsl MMCbMEHHOE COorlacue camoro paboTHUKA, KOTOPBIH
BCE K€ M3BABMI XenaHue nopabotars Houblo. Hanpumep, 310 MOXeT
KacaTbeCsl POJMTE/Isl, KOTOPBIM OIMH BOCIIUThIBaeT pebEHKa, He TOCTHUT-
LIETO BO3pacTa MATH JIET.

Bo mMHorux ciayuasix pabOTHUKM TBITAIOTCS HAWTU JOMOIHU-
TeJbHBIC BApHAHTHI 3apaboTKa, a MoToOMY CaMM, 10 COBCTBEHHOMY
KeTaHWIo, XOTAT paboTaTh OoMbllIe, YeM TOIMYCKAeTCs B 3aKOHE.

CosmecrHrenscrso — pabota, BbinonHseMas 3a Npeaenamu Hop-
MaJ'IbHOI‘:i NPOAO/TIHHUTENDbHOCTH pa601-cero BPEMEHH no UHUUHaTHBe pa—
6OTHHKA.

PaboTHMK MOXKET 3aKJIIOYWATH JOTOBOP C APYrMM padotonarte-
JieM U B CBODOHOE OT OCHOBHOU paboThl BpeMs TPYAMUTLCS B Ipy-
rOM MeEcTe.

Onnako gacto paboTtomaresib caM MPOCUT paboOTHUKA AOMOJ-
HUTEJILHO TIOTPYAUTHCS, XOTs pabouymii neHb 3aBepluéH. Peun
UIET O CBEPXYPOYHOIi padore.

Ceepxypouras pabora — pabota, KOTOpas NPOU3BOAUTCA PabOTHM-
KOM no uHULMaTHee paboroaatens 3a npegenamu pabouero BpeMeH.

3akoH ponyckaer mnpupiedeHue paborogareneM paboTHHKA K
CBEPXYPOYHOIi paboTe TOJIBKO € €ro MUCbMEHHOIO COTJIacHsl B CJIEAYIO-
HIHUX clyYyasx:

* TpH HeOoOXOAMMOCTH 3aKOHYMThL Hauaryi pabory, Kortopas
BCNEOCTBUE HCHDEHBHH&HHOH 3a0€pPXKKH MO TEXHHYECCKHUM IMpHYUHaAM
He 6bula 3asepiueHa. [Ipu 5ToM HeBwINOJIHeHWEe 3TOH paboThl MOXeT
MoBJeYk 3a coboit mopuy win rubers UMylIecTsa pabotomarens (B TOM
yHCJIe MMYLIECTBA TPEThUX JIML, Haxomsiuerocs y paboroparess, €ciu
pabotonaresb HeCEéT OTBETCTBEHHOCTD 3a COXPAaHHOCTh 3TOM0 UMYILIECT-
Ba), TOCYIAPCTBEHHOTO WJIM MYHULMMANbHOIO MMyllecTsa Jubo co-
30aTh YIPO3Y XKM3HU U 310POBbBIO JIIOJEH;
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* [IPH OPCH3BOICTBE BpeMEHHBIX paboT TI0 PEMOHTY M BOCCTAHOB-
JICHME MEXBHMIMOB HIK COOPYAXEHUA, eCam WX HEUCTIPDARHOCTD MOXET
CTath NPHIMHOH npexpalrelus paGoTh IMA 3HAYMTEILIION0 YKHC/a pa-
BOTHMKOE;

* ILAg NMpOLOIHeHNst paGoTel TIPH HeABKE CMEHAIILEro padoTiiv-
Ka, ec/id pafoTa He JonyckaeT nepephbiBa. B 3Tux cnyuanx pafioronareis
00A3aH HEMETNTEHHO NPHHATL MEPbl N0 JaMEHe CMEHLIMKA IPYTHM Pa-
DOTHHKOM.

IMpueneyerune paGoronarenem paboTHHKA K CHEPXVPOYHOH paboTe
6e3 ero corIacHud JUNYCKAeTCs B CASIVIONIMN CTyvanx:

* M[PH [POM3BOACTES paboT, HeOOXOAHMBIX JIIA MPEloTBpALICHAT
KAaTacTpodisl, NPOU3BOJACTBEHHON asapWu MO0 YCUPaHeHMA X Io-
CRENCTRHE HITK MOCNeIcTBHI cTUXHHHOrO GeacTeA;

* P MPOH3BOACTEE OOILIECTBEHHO He0OX0AHMbIX PAliOT Mo yCT-
PAHCHHIO HEfpeNBHASHHEIX oGCTOATENECTE B padoTe BOZOCHAOKEHHA,
Ta30CHADKCHMA, OTOICICHMA, OCBSIIEHKA, KaHANMM3AIHH, TRAHCIOPT4,
CBI3H;

* [IpH TIPOH3BOICTBE paBoT, CBAJAHHLIX ¢ BREICHHEM Upe3BRIYaii-
HOTO HITH BOEHHOTO NOMOXEHKA,  TAKXE HEUTJI0XKHBX pabioT B yelOBH-
fX UpeIBLMAITHEIX 00CTOATEIERCTE H HX YTPO3b! (M0XKap, HABOIHEHHE,
rON0M, 3EMIETPACEHHE H AP.). A TAKXKE B HHbLX CAY4YasAX, CTARIUIHX IO
YVIPO3Y MH3HE WIH HOPMWTEHEIE XXKHIHEHHEIS YCNOBHS JIOIEH,

B npyrux caydasx npupieyeHHe K CBepXypOuHOH pabore nomyCKa-
ETCA € MMCBMCHHONO CoraacHs padoTHHKa W ¢ yYETOM MHeHHd npod-
COIO3HOUN OpraHM3alHu.

He aonyckaercs DpMBAEUEHHE X CBEPXYpOuHOi paBoTe OepeMeH-
HBIX KEeHUIHHE, pAdOTHHUKOE B BO3pacTe 10 18 et

[[puBnedeHne K CBEPXYPOTTHOR paboTe MHBANUAOB, KCHIIMH, HMe-
omnx aereit B sozpacre g TpEx JeT, JOITYCKASTCA TOJALKO ¢ HX NHCL-
MEHHOIO COTHACHS ¥ ¢ YUETOM COCTOARMA 310poebf. IIpM 3TOM 3T
KATCrOPHH PAGOTHHKOR JoUUKHE! OBITE TIOD POCTIHCE O3HAKOMIEHLI CO
CBOHM NPaBCM OTKAIATHCH 0T CBepXyPOYHOH paboTHI.

3aKOH OrpPAHUYHBAET CBEPXYPOUHYID PaBOTY. HE OONCe YCTHIPEX Ta-
CUB B TEUEHWE JBYX OHe# nmoapsyr o 120 vacon B roz.

PaGotogaTrens o8s3aH ODECNEYHTh TOYHBIA YYET TTDOINIKATEH b
HOCTH CBepXVPO4HOil padoThl Kaxaoro paboTHHEA.

[1pemyeMOTPEHBL OCOBRIC VCTOBHA TPYAA AN OTASThHEIX KaTe-
ropuit paBoTHHKOB. OHK MOTYT WHOIAA A0 pacnopsKeHUIO padbo-
TOJATES TIPUBICKATECH K BEIAOIHCHUK: TPYIORKIX 0BA3aHHOCTEH
33 npefenaMy paboyero BpeMeHH (TaK HAILIBAEMEIH HEHOPMHUPO-
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BaHHBIW pabouuit neHb). KoHKpeTHBIe npaBuia st pabOTHUKOB
YCTAHABJIMBAIOTCSI B JIOTOBOPE, MPEAyCMaTpUBAIOTCA MpaBUIaMU
BHYTPEHHEro TpyaoBoro pacnopszaka. ITo cornameHuio cTopoH
MOXHO OTMpPEIe/TUTh Ha4yaslo, OKOHYaHue, ODIILYIO MPOJIOIKUTETb-
HOCTb paboyero AHS B YCJIOBMAX peXuma ruOKoro padboyero Bpe-
MEHH.

Bpems oTapixa

BaxxHoe 3HavyeHMe JUIsi BOCCTAHOBIIEHUS CUJI YeloBeKa MMEeT
BpEMsI OT/IbIXa, KOTOPOE MOJBEPXKEHO B YCIOBUAX TPYHOBOM Ie-
SATEJIBHOCTH MPABOBOMY PETYJIMPOBAHUIO.

Bpems orgeixa — Bpemsi, B TeueHWe KoToporo paboTtHuk csobogeH
OT UCNOJIHEHWA TPYAOBbIX o6naai-||-|oc'reﬁ H KOTOpOEe OH MOXeT MC-
Nonb30BaTb MO CBOEMY YCMOTPEHMIO.

| BUZbl BPEMEHM OT/bIXA |

i

gl e s N |
oTAbIX IHK Pasa y
pabouero aHA LHH

Kaxnpiii paboTHUK BIIpaBe MMEThL B TeueHUE padoyero AHS
nepepsiB IS OTAbIXa U MUTaHusd. Ero npoaokuTeIbHOCTD 10K~
Ha ObITH He OoJiee ABYX 4YacoB U He MeHee 30 muHyT. Mccieno-
BaHMS IOKAa3aau, YTO IEpBbIE€ MPU3HAKKU YTOMJIEHUS 4allle BO3-
HUKAaIOT 4Yepes JBa Yaca rnocje Havana pabotel. [isi OTAENIbHBIX
Kareropuii pabOTHMKOB YCTAHABIMBAIOTCS ClIELMAIbHbBIC TTepephl-
BBl AJ1s1 oborpeBaHmsi, oTAbIxa. Hampumep, HEKOTOpbIE JIIOAM pa-
0OTAIOT TOJBLKO HA YJIMLE, B XOJOMAHBIX MOMEIIEHUSIX, B HEPBHO-
OMOLHOHAJIBHOM HAIMNpAXKEHHUH H I1P.

I1pOoaOIKUTEABHOCTE €KEHEAEIBHOIO HEIIPEPBIBHOTO OT/IbIXa
He MOXeT ObITh MeHee 42 4acos.

[1pu naTunHeBHOM pabouelt Henesie pabOTHUKAM IpPeAoCTaB-
JISIIOTCS IBA BLIXOAHBIX AHS B HEIei0, a IPU LIECTUIHEBHON pa-
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GoucH Hemene — oauH. OOHIMM BHXOIHBIM THEM SBIAETCS BOC-
KpeceHEke.
Emié omHHMM BUAOM OTABLDIA SRIAIOTCA TIPA3THHYHEE IHH.

ﬂpaanﬂmmua ANH — YCTaHosnerHHbie 3aKOHOM AHK, NoCBAWEHHble
BbIGAKHLMWUMCAH COﬁblTlrlilM, NaMATHEM UCTORHMHECKHM AaTaM.

CVILCCTBYIOT TOCYRAPCTBCHHBIE, TIPOdECcCHOHATBHRBIS TIPasl-
HWKH, TAMSTHBIE IHHA, THH BOWHCKCH cnapBbl. JocynapcTBEeHHEBIS
NpasiHUKH ODBSABICHE NMPAasIHHYHBIMM HepaDOUYUMH  THAMH.
Qun aBIMI0TCAd 00IKMHE HA BCEH TEPPHTOPUM CTPAHEI, 38 HCKITIO-
ucHUeM 7 sHBapa. B cyopekTax Penepanyi, HaceIeHHEe KOTOPbIX
UCIOBEAYET APYIUE PEJIUIiH, BMECTO 7 9HBApA MOXET VCTAHABIH-
BATbCS APYTOW MPa3AiUIHEI JeHb. B Takue nipa3siHUKNA Aomyc-
KAKTCH JHIIB T¢ paGoTh, MPHOCTAHOBKA KOTOPLIX HEBO3IMOXHA.
B 218 Xe OHH MOTYT NMPOH3BOIMTECH HEQTIGKHEE PeMOHTHEIE,
HOFPY304HO-PA3TPY30uHbIe paboThl. [TpH cOBMageHW® BLIXOL-
HOTO ¥ TIPA3THHYHOIO Hepabouero OTHA BHIXONHOH TeHb NEPEHO-
cUTCd HA CHENyIONIME JeHk, KOTOPHIA HACTYNIACT [OcAe Npasi-
HHyHoro. Hanmpumep, ceiwm 12 vioHA BHTIANO Ha BOCKpeceHbe, TO
ALIXOAHOH NMepeHOCHTCA Ha MOHEAC/bHHUK,

3axoHOM YCTAHOBNEHR! HepaGoune LPAINHMYHLE HHM, KOTOPLIE
CUMTAIOTCS BpeMeHCM orabiNg. K HuM OTHOCATCH:

1—6 1 § aHPapsad — HOBOTOZHHE KAHUEY/LIL;

7 stHpapsl — PoXACCTBO XPHCTOBO;

23 Qespain — HeHb sanp HHKa OTedecTsa;

8 Mapra — MexavHapoaHbl REHCKUHT JeHb,

1 Man — ITpa3saHUK BECHEI ki 1PYAA,

9 Masg — dens [ToGenms;

12 mond — JeHb Poccum;

4 HoaGpsa — JieHb HAROIHOTO EAMHCTRA,

Pafora B BRIXOJHbIE U HepaDOYHC TPAYTHUYHEBIE JHH 3ampe-
maercsl, ONnHaKO B HEKOTOPLIX CAYIAAX NMPHBICKATh paGOTHUKOB
K TPYAODROH AEATETEHOCTH MOXKHO € MX IIMCHbMEHHOID COITIACHS
A [PCAOTBPAILICHUA ABAPMY, KAaTacTpoPhi, HECHACTHBIX CIy-
ydeB, YHHYTOXKEHHA WIH IMOPYH MMYLISCTBAa, HLITIOMHEHHT He-
apenpHaeHuLIX paboT. [TpuBiexaTs K paboTe B BHIXCAHbIE M He-
pabouie TMPA3HUYHBIC AHU HHBAJTMAAOB, XEHITHH, Y KOTOPLIX
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WMEIOTCS JETH B BO3pacTe J0 TPEX JET, MOXHO TOJIbKO TOoraa, Kor-
Jla HET 3aripeTra /Uit HUX CO CTOPOHBI MEIUKOB.

CornacHo IeHCTBYIOLEMY 3aKOHOAATEIbCTBY €XEroIHO Kax-
OBl paOOTHUK MMEET MpPaBo Ha onaavueaemviii omnyck. B pas-
HbIX CTpaHax CYIIECTBYET HEOAMHAaKoBas IMPOAOJIKUTEIbHOCTh
TaKOro BpeMeHM oTabiXxa (B Mekcuke, Hallpumep, LIeCTh AHEH, B
Anonuu — 10, B bonrapun — 14, B Ucnanum — 30 u 1.a.). Poc-
cuiickuit pabotonaresib 00s13aH NMPEAOCTABIATh €XETOAHbIN OT-
MyCK He MeHee 28 KajleHJapHbIX JHEi cBOMM paboTHMKaM. 3a
0CcoO0bIi XapakTep pabdoThl OTHAEIbHBIM KaTEropvsiM JIML IpPeno-
CTaBJISIETCS JOMOMHUTENBHBINI ONJIaYUBAEMbIiA OTITYCK.

[IpaBo Ha HCIIOJNB30BaHME OTIyCKa 3a IMEpBbIA roja padoThl
BO3HHMKAET 10 UCTEUEHMUH 1LIeCcTA MecsueB. OgHako 1o corjaiie-
HUIO CTOPOH IMOMTH B OTNYCK MOXHO M paHbiue. Ecau B nepuon
OTITyCKa paboTHMK 3a001es, TO Ha OCHOBaHUX OOJIbHUYHOTO JIKC-
Ta OTIIYCK €My IIpPOICBACTCs Ha COOTBETCTBYIOLIEE KOJIUYECTBO
aHei. Ornyck MoxeT ObITh pa3neséH Ha Be 4acTH, a TOTOMY pa-
DOTHMK MOXET UM BOCHOJIb30BaThCs MO3TAITHO.

YacTte otnycka cBbillie 28 aHEH MoXeT ObITh 3aMeHeHa jie-
HEXHOM KOMIIEHcalue, HO Uil 3TOro pabOTHUK OOJIKEH Ha-
[IMcaTh MUCbMEHHOE 3asiBjieHUe. 3aMEHUTb OTIYCK NEeHEXHOM
KOMITEHCAaUMel Heib3sl OepeMEeHHbIM XEHILMHAM, JIMLaM MoJIo-
ke 18 neT uim TeM, KTo paboTraer B TAXKENbIX YCIOBHUSIX, BPEIHbIX
IUTS1 3[I0POBBAL.

Eciu paGoTHUK yBONBHSIETCS, TO €MY JOJIKHBI BHITUIATUTH Je-
HbI'M 34 BCE HEUCIIOJIb30BAHHbIE OTITYCKA.

Kpowme Toro, paboTHUKM MOTYT BOCIIOJIb30BaThCsl CBOUM TIpa-
BOM Ha OTIIYCK 0€3 coXpaHeHHs 3apaOOTHOH IUIaThl MO YBaXH-
TEJbHBIM MPUYUHAM; Y4eOHBII OTITYCK, KOTOPbIH NpenocrasiisieT-
Cd TeEM, KTO OJHOBPEMEHHO COBMELLIAET 00y4eHHE U padoTy.

Bo Bpemst otrycka 3a paDOTHUKOM COXpaHsieTcsl ero pabodyee
MECTO.

UTOTH

Tpynosoe npaso perynvpyeT npouecc TpyAa W yCTaHaB/MBaeT
pabouee Bpems v BpeMs otabixa. Buaamu BpeMeHu otabixa sBAsioT-
Cs: NepepbiBbl B TeyeHUe pabouero AHSA; eXXeAHeBHbIH OTAbIX; BbIXO4-
Hble AHW; Hepabouue npa3gHUYHbIe AHU; OTNYCK.
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BOMPOCHI

© B yéM I0pUAHYECKHIT CMBIC] IOHSTHIE «BpeMs OTIbIXa» U «pabo-
yee BpeMsi»?

® Kak peryampyercsi 3aKOHOM cBepXypo4Hasi pabora?

© Kakue Buabl BpeMeHM OT/IBIXA TPEIYCMOTPEHbI POCCHICKUM 3a-
KOHOJIATeILCTBOM?

O KakoB mopsiioK npenocTaBieHus OTITyCKa paboOTHUKY, KOTOPLIN
BIIEPBbIE YCTpauBaeTcs Ha pabory?

© Kakue 1broTsl, NPeMMYILIECTBA U KOMY NPEIOCTABISIET 3aKOH, pe-
CYJTUPYS TIOPSJIOK pabouero BpeMeH! M BpeMeHM oTabixa?

ey SANAHUA
'}xi © Ha npuém Kk opucTy npuwna Monogas pesywka. OHa pacckasana,
4TO AHPEKTOP (hUPMbl OTKa3biBaeT el B NPeAOCTaBNEHHK OTNYCKA B

3TOM rofly, M3-3a TOro YTO B OpraHW3auuK HaKOMUAOCh MHOTO pa-
60Tbi, KOTOPas HOCHT CPOUHbIN XapaKTep, a pabOTHUKOB ANSA eé Bbl-
NONHEHUA He xBataet. [lupeKkTop npeanaraeT e NONyuUTb AeHex-
HYIO KOMNeHCaLMIO 3a OTNYCK U NPOAO/MKUTL paboTy. B npotueHOM
cnyyae OH rpo3uT YBONIbHEHHEM,

PaccMoTpuTe KOHMIMKT M OOBSCHWTE TpaBUJa €ro paspe-
LHIEHUSA.

@ Cupopos npuenekancs Kk pabore CBEPXYpPOUHO, OAHAKO OCTANCH
HeA0BONEH onnaTol ceoero Tpyga. Mexay HMUM W pyKoOBOAMTENEM
NPeanpUATHA BO3HUK KOHMNKUKT. Cuaopos pewun obpatutbes 3a
NOMOLLBIO K IOPUCTY,

[Mpencrasbre ce6st B pony 3HaTOKa npasa. [1poananusupyiite
CTATbU 3aKOHA M CHOPMYJMPYITE HECKOJILKO IOMOIHUTEIBHBIX
BonpocoB K Cunoposy. [1py BbINOTHEHNH 3aTaHKs B KJIACCE CUTY-
4lMI0 MOXHO CMOAeIMpoBaTh. [1pu 3TOM HEOOXOMMMO BbLIEIUTD
BpeM# JUIS MOATOTOBKH K OTBETY W JUISl AHAIM3A MPUBENEHHOTO
HWXe u3BJedyeHus U3 Hopm Tpynosoro konekca PD.

Cmames 152. Onnara cBepxypouHoi paborbi

CeepxypouHas paborta onnauusaertcs 3a nepebie Apa uaca
paboTbl He MeHee YeM B NONYTOPHOM pa3Mepe, 3a NOCaeayio-
LMe Yacbl — He MeHee 4eM B ABOWHOM pasmepe. KoHkpeTHbie
pa3mMepbl onnatbl 3a CBepXypouHylo paboty Moryt onpege-
NATLCS KONNEKTUBHBIM JOTOBOPOM, IOKa/bHbIM HOPMATHBHbIM
aKTOM WM TpyaosbiM pgorosopom. Mo xenawuio paboTHuka
cBepxypoyHas paboTa BMECTO NOBLIWEHHOW ONAaTbi MOXET
KOMMEHCHPOBAaTbCA NPEeAOCTaBNEHHEM [ONONHUTENbHOrO Bpe-
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MEHW OTAbiXa, HO HE MeHee BpeMeHM, oTpaboTaHHOro caepx-
YPOUHO.

Cmames 153. Onnata Tpyaa B BbIXOAHbIE U Hepabouue
npasfiHU4HbIe AHH

Pabota B BbIXOQHOW WMAM Hepabouuid Npa3fHUYHbIM AeHb
onnauyvBaeTcsl He MeHee YeM B ABOWHOM pa3mepe:

cOenbluMKaM — He MeHee YeM Mo ABOWHbIM CAesibHbIM pac-
LieHKaM;

paboTHUKaM, TPYA KOTOPbIX ONNA4YMBAETCA MO AHEBHLIM U
4acoBbIM Tapu(HbIM CTaBKaM, — B pa3Mepe He MeHee ABOW-
HOW HEBHOW W1 YACOBOW TapU(PHOM CTaBKH;

paboTHWKaM, nonyyalowUM OKnags (AOMKHOCTHOW  OK-
nap), — B pa3Mepe He MeHee OAMHaPHOW AHEBHOW UK 4acoOBOH
cTaBku (yacTv oknaga (BO/MKHOCTHOrO OKNaAa) 3a AeHb WK Hac
paboTbl) cBepx oKknaaa (A0MKHOCTHOrO OKNaja), ecnm pabora B
BbIXOAHOW UNU HepabouWit NpasaHUYHbIM AeHb NPOU3BOAMNACh
8 Nnpefeniax MeCA4YHON HOpMbI paboyero BpeMeHH. ..

Cmames 154. Onnara TpyAa B HO4YHOE BpeMs

Kaxabiit yac paboTbl B HOYHOE BPEeMs Onna4yvBaeTcs B no-
BbILIEHHOM pa3Mepe No CPaBHeHUIO C PaboToN B HOPMa/bHBIX
YCNIOBUAX, HO HE HWKEe Pa3MepoB, YCTAHOBNEHHbIX TPYAOBbIM
3aKOHOAATEeNIbCTBOM W MHBIMK HOPMATWUBHbIMW NPABOBbIMK aK-
TaMM, CoaepKaLiMMu HOpMbl TPYAI0BOrO Npasa.

© Muxannos 3aKkniouMn [OroBOP C M3AaTENbCTBOM, B COOTBETCTBHHU C

KOTOPbIM OH [IO/KEH HanWcaTb KHUTY 3a [Ba Mecsua, a u3patenb-
CTBO rapaHTMpOBA/O eMy BbINIaTy KOHKPETHOrO roHopapa. Muxau-
noe pabotan Kaxabli AeHb, NPH 3TOM, UTOBbI YNOXKUTBCS B CPOKH,
BbIHY>AeH Bbi/l NUCaTb KHWTY B HOYHOE BPEMS U B BbIXOAHDIE AHH.

Moxer 11 MuxainoB norpeboBaTbh KOMIIEHCHPOBATL EMY JI€-
HbraMu paboTy B BBIXOIHBIE IHU, HOYHOE Bpems? MOXHO JIH CHn-
TaTh B KauecTBe CBEPXYPOUYHOii paboTy MuxaiijioBa KaXiblil AeHb
CBEPX HOPMBI, KOTOpasi YCTAHABJIMBAETCS TPYAOBBIM MpaBom?
OtBeT 0OBSICHUTE.

© [lonrorossre HoKaanbl O HepabOYMX MpPasAHMYHBIX AHAX, YCTa-

HOBJIEHHBIX TPYIOBBIM 3aKOHOAaTenbcTBOM. [TosicHUTE MX MCTO-
puio U cMmbici. [Tpu MoAroToBKe BOCHONB3YHTECH IHLMKIIONEAN-
SAMM, CJIOBApsIMM, AOMOJHUTETBHON nuTepatypoii. BoinosHeHWe
3a/IaHUS MOXKHO OpraHu3osath o rpynmnam. Ilpu sTom Kaxnas
rpyInna AOKJIaAbiBaeT Ha 3aHATUM MH(MOPMALMIO, KOTOPYIO yAa-
s10¢k cobpaTh. JanHyio uHGopMaLuio HeOOXOIUMO KPaTKO 3amu-
¢aTh BCEM YYACTHHKAM OOCYKIECHMS.



§ 22. lipasoBoe pery/HpoBaHKe TPYAa HECOBEPLIEHHONETHHX.
JIbroThl, rapaHTHH H KOMNEHCALHH,
npeaycMoTpeHtbie TPYAOBbIM 3aHOHOAATeNbCTBOM

Kak 3akoH 3amumiaer TPYOOBEIC MpaBa HCCOBCPH.ICHHOJICTHHX?

Y10 HYKHO 3HATh O ILIOTAX U MOCOOUsIX?

Tpya HecoBepmeHHOJETHHX

HopMel TpyqoBOro mnpapa ycTaHaBIMBAaIOT OCOOBIE TpaBMiIa
MOBEAECHUS LTSI TEX, KOMY He MCITOJIHWIIOCK |8 JieT.

MupoBasi ucTopusi HoraTa npuMepaMy MCIOJIb30BaHUA TPyIa AeTeii
B pasiiM4HbIX cepax Npou3BoACTBA, KOraa B3pocible T0au, paboTona-
TeJIM B [IOIOHE 32 HAXKUBOM SKCTUIYaTHPOBAJIA TEX, KTO HE MOT 3allUTUTh
cebs B CHITY BO3pacTa M HYXIacs B AeHbrax. 3akoHonarenscteo Poccuu
WUCXOAMT M3 MPHUHITHIA TYMAHHOTO OTHOLLEHUs K peOEHKY, 3allldilias ero
W Npenocreperasd oT 4YpesMepHoro C])H].H‘ICCKDFO H MCHUXHYECKOTO Mnepe-
yromiieHus. Co3laHbl CrielMaibHble HOPMbI, HATIPABJICHHBIE HA OXPaHY
TpyJa HECOBEPLUEHHOJETHUX. DTU HOPMbI B OIHUX CIy4YasX, ¢ YYETOM

MHTEPECOB HECOBEPIUEHHOJETHUX paGOTHHKOB,
4TO-TM00 3anpenanT, B JApYyrux — InpeaocraB-
JIAIOT WK CO30410T HM Bonee BBITOIHBIE YCIOBHA
TS TPYAA.

Kak yxe roBopuiocs Bbllie, MOJOION Yye-
JIOBEK, JIOCTUTHYB 16 JieT, no obiiemy rnpaBu-
Jly, MOXET HayaTb CBOIO TPY/IOBYIO JEATE/Ib-
HocThb. McnbiTanue rnipu npuéme Ha paboty
TaKMM JIMLIAaM He ycTaHaBiauBaeTcs. B cBoux
npaBaX HECOBEPIIECHHOJETHUE PabOTHUKMU
MPUPABHUBAIOTCSI K COBEPLICHHOJIETHUM,
ONHAKO B 0OJACTH OXpaHbl Tpyaa, pabodyero
BPEMEHU, BDEMEHH OTITYCKOB OHH IM0JIb3YIOT-
CcH OﬂpeﬂeﬂéHHbIMH JIbIoTaMH.

OCOBEHHOCTU pEeryIMpoBaHMs Tpy/a He-
COBEPLIEHHOJIETHUX 3aKperuvicHbl B riase 42
Tpynosoro koaekca P®. Eciu noapocrok
MOJIy4usI obiiee obpasoBaHue MO0 B COOT-
BETCTBMM C 3aKOHOJATEJbCTBOM 0Oyyaercs
10 MHOM, 4YeM oyHasi, (hopme oOyueHuUst, TO

17.d

MogpocTtok —
npojasey,
nMMoHaga.

Hauano XX 8.
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OH MOXET 3aKJIIDYUTh TPYAOBOM 10roBOp, 10-
CTUrHYB Bo3pacTta 15 ner. OH MOXeT BBITION-
HSThH JIETKMIM TPy, HE TIPUYMHSIOUIMIA Bpela
3n0poBbi0. C coriacust OOHOTO U3 pPOAUTENICH
(omekyHa, TOIMEYMTEIs) U OpraHa ONEKU MU
MOMNEeYUTETLCTBA TPYAOBOA I0TOBOP MOXET
ObITh 3aKIIOYEH C yYalluMCcs, HOCTUTLLIMM
Bospacra 14 ner. Ho mwist 3T0ro Heobxoaumo
COOJIIOCTH Psifi YCIOBMIA: BO-IEPBLIX, paboTa
MOXET BBITIOJTHATBLCS TOJIBKO B CBODOAHOE OT
y4€0Obl BpeMs; BO-BTOPBIX, OHaA HE J10JIKHA Ha-
pyiarh npoiecca o0y4eHus; B-TPETbUX, TPYI
JIOJKEH OBbITh JIETKMM U HE NMPUYMHATL Bpeaa
310poBbI0 peGEHKa. MckiloueHue cocTaBlis-
JOT OpraHM3aluv KuHematorpaduu, Tearpsbl,
TeaTpaibHble M KOHLIEPTHBIE OpraHU3aLMUU

MoppocTok- s
npoaaseL. u mupku. C coriacusi OHOTO M3 POOUTENEH
Hauano XXl s. (omekyHa, TOMEYUTENsA) U OpraHa ONEKU H

MOMNEYUTEIbCTBA B HUX JOIMYCKAETCHd 3aKiIo-
YyeHHue TPYAOBOro JAOroBOpa C JIMIIAMU, HE JOCTUTLLIMMM BO3pacTta
14 ner, julg y9acTusi B CO31aHMU U (MJIM) UCTIOIHEHUM NPOU3BeE-
neHus 6e3 yuiepba 310pOBbIO U HPABCTBEHHOMY Pa3BUTHIO JIETEH.
TpynoBoi 1OrOBOP B 9TOM CJIydyae IMOANMMUCHLIBACTCS POAUTEIIEM.

Tpyn HecoBepIIEHHOJETHMX 3alpeliaeTcssi MCIOoJb30BaTh Ha
TSOKENBIX, TOA3EMHBIX paboTax, C BpPEAHBIMU WKW OMAaCHBIMU
YCIIOBUSIMM TPYJa, a TAKXKE TaM, Tie MOXET ObITh NPUYMHEH BPE]l
MX HPaBCTBEHHOMY Pa3sBUTHIO, — 3TO MTOPHBINA OM3HEC, HOYHBIC
K1yObl, (PUPMBI 110 TIPOM3BOACTBY MJIM TEPEBO3KE CIIMPTHOM, Ta-
GauyHO, HAPKOTUYECKOM NMPOAYKIIMK. 3arnpeleHa pabora 1o Top-
rOBJIe, HANpUMep, TOKCUYECKUMHU TperapaTaMu.

IlepeueHb paboT, Ha KOTOPbIX HEJIb3d MCIOIb30BaTh TPYH Ac-
TEH, a TaKXe IpelebHbIC HOPMbI TSKECTH, KOTOPbIE OHU MOTYT
MOAHMUMATh, yTBepx)aaiorca [1paBurenscTBom PO.

3anpewaercs TPy MOAPOCTKOB HA paboTax Mo 3aXOPOHEHUIO H Tie-
pepaboTKe paaMallMOHHBIX OTXOZOB; M0 JIMKBUAALMM Ype3BbIYaifHbIX
CUTYalIMii MPUPOJHOTO XapakTepa; Mo NMPUEMY W BbIIA4e OPYXHsA; IO
XpPaHEHHIO, TPAHCTIOPTHPOBKE U YHUYTOXEHHUIO XUMUYECKOTO OPYXKHMSI.

3anpemiaercsl NpUBJIEKATh HECOBEPLIEHHOIETHUX K paboTam ro
COBMECTHUTEIBCTBY, MO IOrOBOPY O MOJHOM MaTepHalbHOM OTBETCTBEH-
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HOCTH (DKCIIEAWTODPE!, flepeBaIdllie UeHHOCTH, KIAMOBUTHKY W T.O.),
O BEXTEHHOMY METOAY, TAK KAK 3TH pﬂG(JTbl CBHA3AHK C ANHTENBHRIMU
oreezitamu. Kpome toro, Helb24 NIPHBIEKATE TAKHX PASOTHHKOB K HOU-
HbiM (¢ 10 Beuepa Do 6 yTpa) padoTam # CBEPXYPOUHBIM pabotaM. Heco-
BEQUICHHOICTHHE HE MOTYT TAKXAKE HANTPABMATLCH B KOMAHIHPOBKH.

Yrohet yeTpOMTECA HA paBoTy, [IECOBEPLISHHONETHIE JO/KHEL 058 -
3ATEJNEHO NPOUTH MEOIMUHHCKHH OCMOTP (BPAYH ITPOBEPTIOT 3IOPO-
Bbe petei 0o 18 neT B obA3arcanHOM nopaike). HoesmuonHeHMe 3T0rO
TpeGoBaHUA RAEYET 3a coboll o6s3daHHOCTE paBoToaaTENs OTCTPAHHTH
HCCOBCPLISHHOIETHETO OT padoThl. MeIHIIHHCKHE OCMOTPB! BROCKEN-
CTBHM POBOIATCH EXKETOIHO 32 CHET CPeACTB padOTOAATEI,

HecoreplweHHOMETIIMM MPEIOCTABASHL! 0COGEE JTETOTE B O6NACTH
onpeneenua pabouero ppeMerd. [TpooomKHTENEHOCTE paboyero spe-
MEITE AN HHX COKPAILEAA NO CPABHEHHIC ¢ HOPMATBHOH NPOIOnXH-
TENBEHOCTBIO Ppabouero BPeMCHH, KOTOpas cocTasitiet 40 yacos B Heme-
ITHO. HGCOBCI)IIICHHDJIGTHHM B BO3pacTe 4o 16 JET NpOTOCKHTENBHOCTR
paboyeil HeneNM COKpamaeTes HAa 16 HacoR, TO eCTh VCTAHARIHBACT-
c EO 24 ©acoB B HeleN0; HeCOBepIICHHONETHHM oT 16 10 18 jger —
HA 5 4acoB, TO €CTE 20 35 4YacoB B HeOemo.

3apaboTHAA [L1ATA TEM, KOMY HeT H 18, puimutauwpaetcs npo-
NOPUHOHAALHO OTpaboTariHOMY bBpeMedH. PabGoramarenn MQXeT
33 CYET COOCTBEHHEIX CPE/ACTB YCTAHARIHEATE JOILTATHL.

HecorepilleHHONETHUM TIPSTOCTARIACTCA OTIYCK MPONOIDKH-
TEABHOCTHIO 31 KaNecHIApHBIA A¢Hb, YTo Kacaerca ipaBa Ha HC-
NMOAB30BAHKE OTIYCKA 3d TIEpBBIH oo paGoTH, TO HEcOoBeplleN-
HOJIETHME MOIYT MOHTH B OTNYCK He no, a 40 UCTEYEHHST HIECTH
MecdAleB B mobdoe yoobHoe minA HUX Bpevsa. PaboromaTens He
HMEET TIPARA HE MPEIOCTABMSATE OTNYCK HECOBCPIICHHGICTHHM B
TEUEHHUE IBYX JIET MOAPSI HAM 3aMEHATH OTIYCK JeHEXKHOH KOM-
nexcanMeil. KpoMe Toro, HecoBepIUCHHOJICTHHE HE MOryT GbITh
QTO3BaHBI H3 OTIIYCKA.

PabotoaaTteib MOXET PacTOPTHYTE TPVIOROH AOFOBOP ¢ HECO-
BEPLICHHOJETHUM PAOOTHUKOM MO CBOCH MHMITHATHERES. [1pn 31OM
HCIIAILIYIOTCA obITHMe MpaBrna. OTHaKO Ha YBOJIBHEHHC HECODXO-
OHMO COFNACHE roCyIapCTBEHHON MHCIICKITHNM TPYIa M KOMUCCHHU
110 AeNaM HecOoBepileHHONETHHX | 3aliHTe uX npab. [lpy Hecob-
JIOASHWK 3TOF0 TPeDOBAHMA HCCOBCPLICHHOMCTHHNA pabGoTHHK
OyaeT BOCCTAHOBJICH HA pabOTE CYAOM.

Ecnn HecoBCpIIEHHONMCTHHH PabOTHHK SBIIETCS  WIEHOM
npodco3a ¥ TPYLOBOH AOTOBOP © HUM PACTOPraeTcd B CBA3H C
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COKpalllEHUEM YUCJIEHHOCTUM WM 1UTaTa, HECOOTBETCTBMEM 3a-
HUMAaeMOM JOJDKHOCTH WJIM BBINMOJHAEMOU pabote mpu HemocTa-
TOYHOM KBaJM(pUKalMU, NOATBEPXKIEHHON pe3y/ibTaTaMu aTTec-
TAllUM WIM HEONHOKPATHBIM HEUCITOTHEHHEM pPabOTHUKOM 0e3
YBaXUTEJIbHBIX MPUYUH TPYIOBBIX 00s13aHHOCTEMN, €CJIM OH UMEET
NUCLMIUIMHAPHOE B3bICKAHHWE, TO HA ero YBOJbHEHHUE TOXE Tpedy-
eTCsl corjlacke roCyIapCTBEHHOW MHCIEKIIMH Tpyda ¥ KOMHCCHHU
10 JIeJIaM HECOBEPILIEHHOJIETHUX M 3alllATe UX MPaB, a Takxe Mpod-
COIO3HOTO OpraHa.

HecoBeplilleHHOJIETHUE HECYT TMOJHYI0 MaTepUalbHYyIO OTBET-
CTBEHHOCTb JIMUIb 3a YMBILLICHHOE NpUWYMHEHHe yiiepba, 3a
yuiepd, NMPUYUHEHHBIM B COCTOSIHMM AJIKOTOJIbHOTO, HApKOTH-
YECKOTO MJIM TOKCMUYECKOTO ONMBbAHEHMS, a Takxke 3a yuiepo, npu-
YUHEHHBIM B PE3yJIbTaTe COBEPIUEHUsI MPECTYIUICHUST WM aJIMU-
HUCTPATUBHOT'O MPOCTYIKA.

JIbroTel, rapaHTHH H KOMIEHCALIHH,
npeAyCMOTPEHHbIe TPYAOBbIM 3aKOHOAATEIbCTBOM

JIbrora — yacTUyHOE MMM NoNHOe OCBOBOXKAEHHE OT BbINONHEHHUA On-
penenéxHbix 06a3aTeNnbeTs, NPEUMYLLECTBO, AONONHUTEIbHOE NPaBo,
KOTOpOE NPeAoCTaBNAETCA ONpeAeNEHHbIM rLiaMm.

Hamnpumep, B HEKOTOPBIX CydasiX rpaxiaaHe MOryT ObITh OC-
BOOOXIEHBI OT yruiaThl HanoroB. JIbroTel MOTYT BbIpaXaTbCsl B
dbopMe TpenocTaBICHMS JIOMOJHUTEIBHBIX BBIILUIAT (IOBBILIEH-
Hbl€ CTUIMEHIUU, NMEHCUMU). 3aKOHOAATE/IbCTBO MPEAyCMaTpuBacT
JlaKe BO3MOXKHOCTD a/IpECHBIX JIbIOT, UMEHHBIX, KOTOPbIC apeco-
BaHbl OTAEJbHBIM JIIOASM [0 PELICHWUIO YITOJHOMOYEHHBIX IroCy-
JIapCTBEHHBIX OPraHOB.

JIbroTel TPyZOBOTO MpaBa Hallpas/ieHbl Ha 3alLMUTY MpaB U UH-
TEPECOB JIOJIEH, HYXIAIOIMXCS B 0CODOH COLMAIBLHOM MOIIep-
XKe. B nepByio odepenb 3TO KacaeTcsi HECOBEPLICHHOJCTHMX,
JIAI, KOTOpbIE COBMEINAIT oOyyeHue U padory, pabOTHMKOB,
MMEIOLIUX AeTeN, WHBAJIMIOB M JIP.

Tpy10BO€E 3aKOHOIATEILCTBO OKa3bIBAET MOAAEPKKY pabOTHHU -
KaM, 00y4aloLIMMCsl OYHO WM 3a04HO B By3ax. [1pu 3ToM 10IK-
HbI GBITH COBJIONEHBI IBA YCIIOBUS: BaXXHO, 4YTOOBI 0Opa3oBaTe/ib-
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Had OPraHN3aLMA HMMEIa TOCYEAPCTREHHYKY AKKPEIHTANUI H
CTYAEHT YCIICLIHO OCBAWBAI TaM 0BPa30BATEILHYIO IPOTPAMMY.

focygapcTeeHHan axKpegNTayHa — NPOULRypPa NPKIHAHHA rOCY-
AAPCTBEHHBIMK OPraHaMK YNpaBieHHa CTatyca obpasoBaTeasHONn Op-
ranuIagymu.

Byswl akkpeawTylorcs Ha wecth Jier. TIpu 3TOM OHH TONy-
Y4I0T OpaBO Ha BLIJAYy BRITYCKHMKAM JOKYMCHTOB IOCYIap-
CTBEHHOTO 00pa3iia 0 COOTBETCTBYIOILEM YPORHe 0OPa30oBaHHs.

O0ynaIMMes YCIEeIrHO IIPU3HaSTCs paGOTHHK, KOTOPLIA He
HMEET 3a0INKEHHOCTH 3a NPeAbIAYILHNA CeMeCTp M CAAN BCE 3a4é8-
THI K HAYATy 3K3aMEeHALMOHHOH CEeCCHH.

PaGotonatene mpenccrapageT CBOMM paBGOTHHKAM IIeReBBIe OTIYC-
Kd € COXPAHEHUEM 3apabomuail nAEmbL

* ANA TIPOXGKCHHA NTPOMEXYTOUHOH ATTeCTALMY;

* 0N MPOXQXXREHUS rocyaapeTBEHHON WTOMDBOH ATTECTALLMH,

Tpono/LKHMTENBHOCTE OTMYCKA 3aBHCHT OT Kypea, Ha KOTOPOM
0DbyyaeTca paGOTHHK, A TAKKE OT KOHKPETHOH [IEJH OTITYCKA.

PadoTHHMKAM, HanpaeleHHHIM Ha ofyucHue paboTomareneM WTH
MOCTYNHBITHM CAMOCTOATEAEHO B aKKPEeAMTORAHHBIH BY3 1O TIpOTDaM-
MaM BGaKaTaBpHATA, CIEUWATHTETA WM MATHCTDATYDbL MO JA0MHON W
OYHO-304HOH (hopMaM OBYUEHHS W YCTemHO obydamommmes, pabo-
TOZATENb MPedOCTABNAST NOTTOAHWUTCIBHAE OTAYCKA ¢ COXDAHOHUEM
cpedrezo 3apabomya LI

* MPOXOXKISHWA HPOMEXYTOUHON ATTCCTALIMH HA NEPBOM M BTOPOM
Kypcax — 1o 40 KajjeHAAPHBIX FHEH, HA KAXIOM H3 NOCJASIYIONIHX KYp-
COB — 110 50 KanmeHaapHLIx nHed;

* [POXCKAEHHWA IOCYAAPCTBEHHOM HTOTOBOH ATTECTALIMY — A0 de-
TMPEX MECHALIEB B COOTBETCTBMH € YHeGHBIM TU1aHOM QURAMBAEMOIL pa-
OOTHUKOM 00pA30RATEIPHOM POTPAMMEI BEICIIETC 06pa30BaHHA.

PafoTonatent 00A3aH pesoOCTABNTL OTTVCK 0ed COXPAHEHUA 30-
pafomnoi niames:

© pabDOTHHKEM, MONYWEHHHM K BCTYTIHTEILHEIM WCMbITAHUAM B
BY3, — |3 KaNeHIapHLIX AHEH;

* pabOTHHKAM — CAYLIATENAM NOArOTOBHTEALHEIX OTACNCHUMA 0f-
PA3CBATENIEHBIX OPraHM3allHi BLICIHETO OGDAIOBAHHAA INA TIPOXOKIE-
1A HTOTOROH aTTCCTallHKE — | § KaNeHRapHbIX ZHEH;

* pabOTHHKAM, 0GYHAIOLUIMMCA B AKKPCHHTOBAHHBIX By3aX 110 [IPO-
rpaMManM GAKANARPHATA, CTICLHATHTETA KAH MArdicTpaTypsl MO OYHOH
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thopme abyuerns, CORMEIIANLIKM Y4E0Y ¢ paboTOM, Ll IPOXOKAEHHS
IPOMEKYTOMHOT aTTecTaumn — 15 xaneHnapiisx AHEH B y4eOHOM TO7TY,
TS MOArOTOBKY Y 3AIIWTH BhITYCKHOM KRATMGDHKALKOHHOA padoTsl H
¢laYH WTOTOBLIX [OCYIAPCTBEHHBIX SKIAMEHOB — YETBIpE MeCsala, e
CAAYH MTOTOBKIX MNOCYIAPCTBEIIHBIX 9K3AMEHOB — OJ/INH MECSILL

PaBoTHukaM, veretrHo obyyailiuMed no 3apyHoil dopMe o0y~
YEeHM#S B AKKPEIHTURAHHBIX BY3aX, OOHH pa3 B ydeGHoM roay paboto-
JaTesb OICIAMHEAeT Mpoesn K MecTy HaXOXISHHA COOTBETCTRY HOILEro
VueOHOro 3asefleHH U 06paTHO.

OnHaxo, MpeIOCTABIaA MOT00HbIE AbIOTHL JTKIIM, KOTOPLIE
OJHOBPEMEHHO yMaTes ¥ paboTaloT, 3aKOHONATESb [TPEIyNPCKa-
eT O 1eNeBOM HAZHAYCHMH OTIYCKAB. JT0 cBoboiHoe 0T paboThi
BpeMsA HYXHO MCMOMb30BaTh KMEHHO i yaE6L. TloaTomy, ecnn
CTVECHT HE YYACTROBAN B 3K3aMEHALIMOHHOWH CeCCHH W HE MC-
MoAb30BAT YUeOHBIH OTHYCK, OH TEPAET Ha HeTo npaBo. Ho eciu
CTYMEHT He NPHUIIE HA CECCHIO B CBA3U € 00€3HBIO, TO MPABO HA
OTTIYCK 33 HUM COXPAHICTCH.

Bax#o aHaTh, 4yTO 3apaloTHAad ILIATA BHINTAYMBRETCA Mepel
Ha4aj oM oTnycka. Hecmaya 3a4€Top WIM 3K3aMCHOB HE MOXET
CAYAMTH OCHOBAHHEM IS BOABPATA APEAOCTABICHHEIX TapAHTHIH.

CTyaeHTam, KOTOpbIE OOYYAIOTCH MO 330uHOR dopMe obyve-
Fud, paboTodarenb o0sg3aH OAUH pa3 B Y4EOHOM 0Ny OIUIATHTh
Npoe3n K MeCTY HaXOXAeHUA By3a M OGpaTHO UL BBUIOIHCHHS
TaboparopHIx paboT, caauu 3K3aMCHOB U 3a49€TOB, 3 TaKXKe NI
CAAYH [QCOK3AMEHOB W JATATH ZHUILIOMA.

PaboToaarenb H paboTHHK MOTYT NIPEAYCMOTPETD B TPYAOBOM
MOTOBOPE U MHBIE AOIIHHTCIBHEIE ThTOTHI 4 TapatTHH.

PadorHuxky, obyuawmmecd B 0Opa3oBaTeNbHBIX OPraHHA3A-
LHAX, KOTOPLE HE MMEIOT ro¢yAapecTBEHHOW aKKpenUTauHy, He
11OJIb3YIOTCA TAKHMMH JTEFOTaMU.

YacTo B CBA3M € OTIPeAeNEHHBIMHU QDCTOATE,ILCTRAMHA COKpa-
[I&eTCH YHCACHHOCTh M 1TaT paboTHHUKOB opranMsauvn. Ilpu
3TOM MOTYT BO3HMKHYTH MHOTOYWCIEHHBIE KOHQUIMKTH. 3akOH
NPEROCTARIAET [PEUMYLIECTRCHHOE NPAn0 OCTaTbesi Ha padbote
TeM, KT0 o0nandeT BHICOKOH MPOM3BOANTE/IPHOCTRIO TPYIA, KRA-
AMdHKanHeii, TeM, KTO TOMyYda rnpodeccuoHaibHoe 3abone-
BAHHE, UHBATMAAM, TeM, K10 MOBBIIIACT CBOIO KBAIM(HKAIHIO.
[IpenmouTteHHe OTIAETCA CEMEHHBIM — TIPA HATTMYHN ABYX H Bo-
JICC VDKIMBEHLIEB.
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Hanseriys — HeTpyaocnocoBHbIe YARHDI CEMBH, HAXOAAIUMECA HA
NONHOM COAEMAHMH PAOOTHHKA HAH NOAYUHAIOWME OT HErD NOMOLLb,
KOTOPaA SBASETCH AN HUX NOCTOAHHDIM W OCHOBHBIM HCTOYHHKOM
CPEACTS K CYLLECTROBAHHIK),

B ToM ciyuae, xorma paGoTHHK 3a60NeN, JaKOH TapaHTHpY-
€1 eMy mocolHe o BpeMennol Herpyaocnocobnocra. [Toco6ue o
BPEMEHHOU HETPYIOCNOCOOHOCTH BhiAaéTes Mpu GONe3Hu, Tpy-
AOBOM YBCYLE, OBITOBOI TpaBMe, MPH VXOAE 34 GONLHBEM TIeHOM
CEMBH, KADAHTHHE, NIPOTE3UPORAHHU. PaGOTHHKM UMEKT NMpPaRo
HOTY4aTh MOCOOUE 1O BPEMEHHOH HETPYIOCMOCOOHOCTH MO OC-
HOBHOMY MecTy paboThl 1 Ha paGoTe no COBMecTUTeNnLeTRY. Qc-
HOBAHWEM [T HASHAYECHHA TaKOro MocoOMa ARAAETCS O0AbHLY-
Hbtil Zuem. OH BbUIAETCs JIEYalldM BPAYOM I'OCVAAPCTBCHHOM,
MYHHIMMAIBHON WM YacTHOW CHCTEM 3IpPaBOOXPAHCHMS [DH
HATHYHY THUCH3MH Ha NMPOBEIEHME IKCNCPTH3bl BpEMEHHON He-
TPYAOCTIOCODOHOCTH. PaBOTHHK MOXET MONPOCHTb BEIMTHCATE JBA
QONBHUYHBIX THCTA JUL PSAOCTABAEHHA UX TIO OCHOBHOMY MCC-
Ty paBOTEI ¥ TaM, Ile OH PaloTaeT MO CORMECTUTEALCTBY. B Golib-
HHYHOM JIMCTE HC YKA3LIBAETCA, H3-3A KAKOTO 3a00IeBaHKH Yelio-
BEK IOTCPSUT TPYLROCTIGCOOHOCTE, TaK KAK NOX00HAT HH(pOopMaLIug
AO/DKHA OOHAPONOBATECA TOMBKO C COMACHs mauueHTa. Jleuaunmii
Bp@'l BbLIAET GONEHMYHEBIN JIMCT HAa BECh IEPHOA BPEMEHHOH He-
TPYAGCTIOCOOHOCTH IO UIeueHUd 6000, MakcHMalbHOe KO-
TTHYECTRO OIVIAYHBAEMBIX AHEH MO yXONY 3a GOJIBHBIM PeOEHKOM
YUMTHIBACTCS B PACMETe HA KAXIOTO peGCHKA OTAENbHO. 3aKo-
HOM [PCIYCMOTPEHO 10 60 OI1aYMBacMBIX JAHEe B KaneHaapHhil
TOL — 1pPY Bo3pacTe pebGEHKa 10 CeMHU JieT, 0 45 nnelt — eciiu
pebEHKyY oT cemu o 15 ser, po 120 aueit — ecnw peGEHOK-HHBA-
JIMA B BO3pacTe 0o 15 mer. B octanbHeIX coyvadx yxoaa 3a Gosib-
HEIM WICHOM CCMBH — 10 3{) onnayKHBaeMblx AHCH B 1o,

MagcaMamwpan oltara SoasimHore aueta B8 2017 © Gbuia orpa-
HHYCHA TPEHENbHON BemMuMuON O43bl IS HAYMCAEHHA CTPAXOBBIX
B3HOCOB B Doln coumanstoro crpaxoeanns (PCC). Takas senvumna
CHOrOAHO YCTAHARAMBACTCA NOCTAHOBIeHUSMH [lMparuteiasctea PO 1
XAPAKTERH3IYET MAKCHMANLHYIO CYMMY, C KOTOPOH MOIYT GEITH yIvlaye-
He B3HOCH B @CC 3a ron. Taxum o6pa3om, orIayHpaTh nocodue B pas-
Mepe BhIlg 270ro AuMHTe PCC He MOXET (He MOMYYAeT HA 3TO HiHO-
COB).
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Ormiara GOJIBHUYHOIO JIMCTA 3aBUCUT OT ODILIEro craxa pa-
6oThl (Mepuona, Koraa paboTHUK MOUIeXal 00s3aTe/IbBHOMY CO-
[IMATBHOMY CTPAaXOBaHMIO BO BpeMsi paboThl 10 TPYAOBOMY J10r0-
sopy). Ilpu oflueM CTpaXxoBOM CTaxe MEHEE MATH JICT nocooue
paccuuThiBaeTCs B pasmepe 60% ot cpeaHero 3apadborka, OT MATH
10 BockMH JieT — 80% OT cpelHero 3apaboTka, BOCbMU U Oojiee
net — 100% ot cpeanero 3apaborka. [Ipy 3TOM YCTAHOBJIEH MaK-
CUMaIbHBII pa3mep nocobust B Mecsitt — 16 125 py6reit no Kax-
oMy MecTy pabotbl. [Uisi HEKOTOpBIX KaTeropuil pabOTHUKOB
Ha3HaueHUe MocobUil Mo HETPYIOCIIOCOOHOCTH UMEET CBOM OCO-
GeHHOCTH. Hampumep, ecim 4eoBeK TOABEPICS BO3ACHCTBUIO
panuanuu, padoraer Ha Kpaitnem Cesepe, Mnoay4ui TpyAoBoe
yBeube, npodeccuonanbHoe 3abosieBaHue, TO pasMep rnocooust
paseH 100%. [Tocobue mo 6epeMeHHOCTH U POJaM TaKXKe COCTaB-
nsiet 100% ot cpenHero 3apadboTka.

B TpynosoMm komekce P® mnpeaycMOTpeHbl OCOGEHHOCTH pery/iv-
pOBaHMUs TPy/la OTAE/NbHBIX KaTeropuii padboTHukoB. Hampumep, bepe-
MEHHBIM XEHILNHAM TIO MX 3asiBJICHUIO CHIDKAIOTCSl HOPMbI BbIPa0OTKH
AMGO OHW MEPEBOAATCH HA APYTYIO paboTy, MPH 3TOM CPeAHUM 3apabo-
TOK Ha npexHeil padore coxpansercs. KeHIMHAM TaKxXe [MpeflocTaB-
JISIOTCS OTIYCKa 1o OepeMeHHOCTH M poAaM NPOJAOIKUTENbHOCTBIO
70 KaneHJapHbIX JHel no poaos U 70 — nocrne. [Tocsie poxaeHus pe-
OEHKA XEHILMHE TPEJOCTABAETCH OTIYCK 110 YXO1Y 32 HUM, MOKa pebé-
HOK He JOCTUTHEeT Bo3pacTa Tpéx jieT. Takoil OTIycK MOXeT OBITh NPeso-
CTABJIEH HE TOJILKO MaTepu, HO M OTILY MJIK POACTBEHHHMKAaM, KOTOpBIC
YXaXXHBAIOT 38 peOGEHKOM.

TpyzoBOe [PAaBO PEryaupyeT TPy U MPeLOCTaBIseT OnpeleIEHHbIE
JALIOTHl OTAeNBHBIM KaTeropusM paboTHHKOB. Harpumep, mnenaroru
obpazoBaTe/IbHbIX OPraHM3allMid HE pexe YeM Yepe3 Kax/ble 10 net He-
NpPepbIBHOI NPENOJAaBaTeNbCKO PAbOTH MMEIOT NPABO Ha UIMTEIbHBIH
OTIYCK CPOKOM J10 oaHoro roaa. [TopaAsok v ycioBus ero npeunocrasie-
HUS OMpENesAoTCs YCTABOM 06pa30BaTeIbHOM OpraHu3aluy.

JUtsi paGOTHUKOB, KOTOPBIE 3aHATbI Ha TSDKEIBIX M OTMACHBIX pabo-
Tax, TIPEAYCMOTPEH COKpall€HHBbIA pabounil AeHb, JOTIOIHUTEJILHBIN
OTIYCK, JOCPOUHbII BBIXOJ Ha TMEHCHIO 110 BO3PAcTy, NpoduIakTHyec-
KO€ IMUTaHKe, BbIIaya CrieoIeXabl,

UTOIH

3akoH ycraHasnueaeT ocobbie TpebosaHus K Tpyay Hecosep-
LeHHONETHWX. UM NpefocTasneHbl NbroTbl B onpeaeneHu paboyero
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BPeMEeHH, BpeMeHU OTAbIXa, NpuéMa Ha paboTty, pacTop>keHus foro-
sopa. TpyfoBbIM 3aKOHOAATENILCTBOM NPEeAYCMOTPEHbI NbroThl ANs
CTYAEHTOB, XXEHLHH, a TaKkKe APYrUX KaTeropui rpaxaaH, Hyxaao-
LUMXCS B COLIMANbHOM NoAaepIKKe.

¢ BOMPOCHI

© B yémM HEOBXOAMMOCTh BKJIIOYEHHs! JIBIOT, KOMIEHCALIMIA U rapaH-
"~ TWil B TPYIOBOE 3aKOHOAATETLCTBO?
@ Kakue JIbroThl MpeaycMOTPEHb! U TeX, KTO COBMELLAET TPYIO-
BYIO IeSITeTbHOCTD U yuébdy?
© O xakux Mepax 3aLUTHI TPYa KEHIIMH BAM U3BECTHO?
O Kak s3aimmuiaer 3akoH Tex, KTo 3a60/1e1 WK yXaxXuBaeT 3a 60Jb-
HBIM YWIEHOM CeMbH?

¥ 3SAAAHUA

y @ MNpeacrasbte cebs B ponu ajsokarta, 3a NOMOLWBIO K KoTopo-

~ My obparuncs crygeHt syza. OH MOCTYnWA B Bbicliee yuebHoe
3aBefieHHe Ha 3ao4yHoe oTaeNleHde, HO He nOoCTaBun 06 3TOM
B M3BeCTHOCTb ceoero pabotopatens. Korpa npuwén Bbi3os
Ha yuéby, MooaoH yenosek 6bin Bbi3BaH K PYKOBOAHTENMO (hUPMBI.
Pabotopatent 3asBun, uTO He HamepeH NPeAOCTaBNATb OTNYCK,
nbo Hekomy paboTartb, a npu ycTpoiicTee Ha paboTy Bonpoc o npe-
AOCTaBneHnu yuebHoro otnycka B TpyJOBOM [Orosope He 6bin ype-
rynupoead. Mexxay cTopoHamu BO3HWK KOHDIMKT.

IMosicHuTe, Kak [0/KHA GbITH peleHa rnpobiaema.

@® B crarse 146 Tpygosoro kopekca P® rosoputcs: «Onnata Tpyaa
paboTHWUKOB, 3aHATbIX Ha paboTax C BpeAHbIMU U (MAK) OnacHbIMMU
YCNOBUAMM TPYAA, NPOU3BOAMUTCSA B NOBbILUEHHOM pa3Mepe...»

O6bsicHUTe HEOOXOAMMOCTh BKIIIOYEHUS MOA06HOH HOPMBI B
3aKOH.

© CootHecuTe HOPMBI TPYIOBOTO 3aKOHONATENLCTBA C MPABUIAMM
HPaBCTBEHHOr o XxapakTtepa. CaenaiTe COOTBETCTBYIOLLME BbIBOIBI.

© [IpoBenute MCCAENOBaHMs 110 BOIPOCY O HAPYIIEHHH HOPM TpY-
noBoro mnpasa. C 9Toil 1ebio ONPOCHTE 3HAKOMBIX, PAOOTHUKOB
LIKOJbI, coceneit, apyseii. Cobpannyio uH(pOpMalLMIO 3aMTHIINTE
W TOMbITANTECH €€ MPOaHATM3UPOBATh, BBIABMB MPUYMHBI Hapy-
weHui 3akoHa. ChopmynnpyilTe peKOMEHIAUMK MO TIPEIOTBpa-
IIEHUI0 KOHGIMKTORB, HAPYLIEHUIA HOPM TIpaBa.



C/I0BAPh TEPMHHOB

AKIMOHEepHOe 00IEeCcTBO — XO3SICTBEHHOE OOIIECTBO, YCTaB-
HBIH KaluTaJ KOTOPOro pasiaeiéH Ha Onpeae€HHOE YMCIIO aK-
LM YIACTHUKM aKIIMOHEPHOTO 001IecTBa (aKIIMOHEPbI) HE OTBE-
YaloT TIO €ro 00s13aTeILCTBAM M HECYT PUCK YOBITKOB, CBSA3aHHBIX
C JIeATeIbHOCTBIO OOLIECTBa, B Tpeaeaax CTOMMOCTH IpUHaIe-
Xalulux UM akIuu.

AKumsi — LieHHasi Gymara, BbIlycKaemasi aKlIMOHEPHBIM 00-
[LIECTBOM, Y/IOCTOBEPSIOLIAasl WICHCTBO B HEM U Jlajolliasi 1paBo Ha
MoJIydeHHe 4acT NMpUObLIH ob1ueCTBa.

AJMMEHTBl — JEHEXHBbIE CpelcTBa Ha COACPXKAHUC HECOBEP-
LIEHHOJIETHUX JeTe WU COBEPIICHHOJIETHUX Tp)’llOC]'[OCOﬁHle
YJIEHOB CEMbH.

Be3paboTHplii — TPYIOCTIOCOOHBIN IpaXaaHMH, KOTOPbIH He
uMeeT paboThl M 3apaboTKa, 3aperiCTpUpoOBaH B CIyxXOe 3aHs-
TOCTH B LIEJISIX NOMCKA MOAXOASIIEe paboThl M TOTOB NPUCTYIHUTH
K HEH.

BpauHblii 10r0BOp — COIJIALIEHME JIMLI, KOTOPbIE HAMEPEBAIOT-
Cs1 3aKJIIOUYMTH Opak, WK CYIIPYroB, yXe coCTosiumx B Opake, Ko-
TOpOE TIPeIyCMAaTPUBAET MMYILECTBEHHbIE MpaBa U O0S3aHHOCTH
CYITPYTOB B Opake u (MJi1) B cJTydae €ro pacTOpKCHHUA.

Bemnoe npaBo — COBOKYITHOCTb MPaBOMOYH B OTHOLIECHHH
pMyIllecTBa, 0OeCreYrBaloIIUX YIOBIETBOPEHHE WHTEPECOB YII-
PAaBOMOYEHHOTO JIMLA IYTEM HENOCPEACTBEHHOTO BO3ACHCTBHSA
Ha Belllb.

Bemp — 0coObIi MpeaMeT NMPUPOAbl WK MPOAYKT Tpyaa, KO-
TOpBIIi MMEET OonpeeeHHbIe GU3MUecKre, XMMUIECKUe, OHOIO-
TMYECKMUe U UHBIE CBOMCTBA.
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BHHIMKAUHOENBE ek — TpehoBaHAe COOCTBEHHHKA XK TOMY,
KTQ BJIANEET ETO UMYIECTBOM, O TOM, YTOOK OHO OLUTO BO3BPA-
EHO.

Bpemst o1abIXa — BpeMd, B TeYeHHE KOTOPOro pabOTHHUK CBO-
OONeH OT MCHONHEHHA TPYAOBHIX 00ASAHHOCTEW M KOTOPOE OH
MOXeT HCIONB3NBATE 110 CBOEMY YCMOTPEHHMIO.

Tapawmviinbiil CPpOK XpaneHMs — Tepyion Bp¢MEHH, B TeyeHUe
KOTOPOTO M3TOTOBHTCHB I'APAHTUPYET COXPAHEHME BCEX CBOMCTB
OPOITYKIMH NPH YCIOBHM COBMIOIEHMA NOTpeGUTENIeM MPaBiI
XpaHeHMs.

TapanTHINBIi CPOK IKCIUIyaTALMH — TTEPMOJ BPEMEHH, B 1e\e-
HHE KOTOPOTO M3IOTOBHTENh FAPAHTHPYET CTallIbHOCTL [IOKA3A-
TeJIEH KAYeCTBA MPOAYKTA TIPH YC/IOBHH COOITIONEHWS OTpednTe-
JIEM NPABHI IKCITTVATALILH.

locyxapersennan akkpe MTanug — IIPOLEHYPa [IPDH3HAHHUA TO-
CYDApPCTBCHHBIMH OPTraHaAMH YIIpaBleHWs ¢Taryca 0o0pajoBaTensb-
HOH OpPraHwu3auUA.

Ipaxnanckas meecmocomocTL — CHOCOBHOCTD CBOMMM Ieif-
CTBHAMM [IPUODPETATL M OCYIICCTBIATD IPAKIAHCKHE TIPABa ¥ UC-
[OMHATL MPAXIAHCKUEC 00s3aHHOCTH.

IpaxnaHCKasAs OTBETCTBEHNOCTL HECOBEPINCHHO/ICTHErO — ile-
B.raronpusATHEIE TIOCNENCTBHS, HACTYNAIGUIME LIS ITeCOBEpIISH-
HOJIETHETO KaK YYACTHUKA [PAKIAHCKO-TIPABOBOr0 QTHOICHHA B
CBA3M € HAPYIICHUCM MM IIPAB Y OXPaHAEMBIX 3aKOHOM HHTEpEe-
COB APYFOIy JIKNA, HEUCTIOMHEHHUEM MM HEHALICKAITHM WCIION-
HCHHEM YCTAHOBIEHHBIX TPAXIAHCKUM 3aKOHOIATENECTROM UK
JOroBOpOM OOSI3aHHOCTEN.

IpaxaancKoe npaBo — COBOKYNHOCTE IIpABOBLIX HOPM, KOTO-
pas YCTaHABIUBAET IMOPANOK PErYIHMPORAHNAA UMYHICCTBEHHBIX M
CRAZAHHBIX U HE CBA3AHHEIX ¢ HUMHM JIHUYHBIX HEMMYVIHCCTDEHHEIX
OTHOUICHHH, QCYILIECTBNEHUS TpaBa CODCTBEHHOCTH M HHBIX
BEN[HBIX NIPAB, 0DA3ATSABCTBEHHLIX, B TOM YHCIE U JOTOBOPHLIX
OTHOIISHUWIA.

TpaxnaHckoe NpaBOHADYUIEHHE HECOBEPIIEHHOETHEIO — NPO-
TUBONPABHOE gedAHHE (elicTBUe WK GesmeiicTbHe), TIpeaycMoT-
PCHHOC 3aKOHOM HIH AO[OBOPOM, COCTOMINES B HCHCHOJAHCHHH
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WIH HEHaWIexXauweM HCIONHEHHH HECOBEPIICHHONETHWM EI0
TPAXIAHCKO-TIPABOBLIX 00A3AHHOCTCH W HApYWAKLIee I'pax-
AAHCKME [paBa OPYrMx /KL, OIHO U3 OCHOBaHWH BO3HHKHOBE-
HHS [PAXIAHCKUX 0GA3ATENIBCTE M I'PaXIAHCKO-NIPABOBOH OTBET-
CTBEHHOCTH.

TPLAAAHCKAS BPABOCTIOCOGROCTD — BO3MOXHOCTL MMETD IPAX -~
JaHCKHe [TpaBa M HECTH TPAXIAHCKHC 0043aHHOCTH.

TpaxkIaHCKO- IPABOBAS OTBETCTBEHHOCTh — BHI OPHIAYECKOH
OTBETCTBEHHOCTH, HACTYNAloulei 3a HEUCIOMHEHWE WM HEHa-
WIeKaliee MCNOIHEHNE Q0M3aHHOCTEH B CBA3M C HApYIIEHHEM
CcYOLEeKTUBHBIX I'PAKNAHCKHAX NPAB APYTOro JIALA.

JIBYCTOpOHHAS PECTHTYUMA — B3AMMHBIH BO3BPAT MMYILECTBA.

TMemikr (0T Jiat. delictum — HapyleHue, BUHA) — TO Xe, YTO
M [PAXUAHCKOE TIPABOHAPYIIEHUE, 10 €CTb MPOTUBONPABHOE, BH-
HOBHOE MTOBEAeHWe JIMLA, IPUYNHUBILIEE BPe] OXPaHHEMBIM Tpa-
BOM OBLIECTBE HHBIM OTHOIIIEHHIM.

JlenoBas penyTAMA — OAHO H3 HEMAaTepHATbHBIX Gual, KOTO-
poe NpeACTABIAET CoGOH OUEHKY MPOQCCCHOHANLIBIX KA'TeCTR
KOHKPETHOTO JIHIA (rPaxaaHHHa KN IOPHAHYECKOTO THIIa).

JleTw, ocTasimuecs Ge3 NoneYeHHA poauTe/icH, — MTHIA B BO3-
pacte oo 18 met, 06a pOANTENS KOTOPBIX HIH eJMHCTBEHHEIHA H3
HHX OCTABMAK WX 6e3 noleYeHWA o NPRYKHAM! JMIICHNS WK
OIpAHMYEHMsl POUMTCIIBCKHMX IMpaB; IPH3HaHUA OE3RECTHO OT-
CYICTBVIOIMMH, a TAKKE HELCeCTIOCODHBIMM; OGBSIBICHMS YMED-
MHEMH; HAXOXKICHUA B JICUeOHBIX YUPEKACHNWAX UK MECTax Jin-
MeHUs cBOGOMbLE; YKIOHEHHS OT BOCLIMTAHASA AeTeH, OT 3alUUThI
HX TIpaB U WHTEPECOB; OTKa3a BIATh CROMX JIETCH H3 BOCITHTA-
TENGLHEIX, Je'1eGHbIX YUPSKIeHWH, yIpexueHUH CONMATLHON 3a-
IMTHl HACCTEHHA.

JleTn-cHpOTE — JIMLA B Ba3pacTe A0 18 €T, ¥ KOTOPBIX YMEPIIH
ofa poaMICas WIW IHIICTBEHHBIA M3 HHX,

JIMcHMIARNAPHOE B3LICKARRE — MEpa OTBETCTBEHHOCTH 33 CO-
BEpLLICHUE TUCITHIWHAPHOTO NPOCTYTIKA, TO €CTh HEHCITOIHESHUA
WM HeHANTIeKALLEro UCTTOMHeHUS pabOTHUKOM IO €10 BHHE BO3-
JIOXKEHHbIX HA HETO TPYAODLIX O05134HHACTEH.
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TToGpocoBecThsiil npuodpeTareds — JIHIO, KOTOPOC, MPHOOpe-
Tast Belllb, Hé 3HAJIO U HE MOIJIC 3HAThH, YTO OTYYXAATC/b BCILIH HO
AMeeT lpaBa & OTIYXKIATS.

J0BepeHHOCTE — NHCBMCHHOE YIIOMHOMOYHME, BBIAABACMOC
OHUM JWLOM JpYIOMY 15l MPCACTABUTEALCTRA TEped TPCTbHMH
JIMHAMH.

JoBepHTenb — CTOPOHa AOTOBOPA TOpy4eHWs, (u3myccKoe
HIH IDPHANYECKOE JTULIO, AOBEPAIONEe BRIMONHEHNE ONPEACIEH-
HbLX IOPUAWYECKN 3HAYMMLIX AelCTBUI APYTOMY JHIY (TOBEPEH~
HOMY) OT HMEHM W 33 CUCT TIEPBOCO.

,HDI‘OB\OP — COralleHKe ABYX WIH HECKOMLKHX JIML, Ha OCHO-
BAHHMHM XOTOPOTC BO3IHHMKAIOT, H3MCHMIOTCA WITH npeKpanmaoTca
NpaBoOTHOMICHWA.

Kuwmmnuii (poBI — COBOKYIHOCTD BCEX KHIILLX MoMeleHUH
He3aBUCHMG 0T GOpMBl COOCTBEHHOCTH, BKIIOYas XKUMLIC JOMd,
OOMICKHTHA, MOCTHHUUB-TIPHIOTSI, CTIEUHAIbHbBIC HOMa 3717 01~
HOKMX, NPECTapedbiX, J0Ma-MHTCPHATHI A% HHBAIMAOB, KBapTH-
Pbi, CiyXcOHBIE KHIIbIE TOMEICHHA.

3a6acToBKAa — BPEMCHHEIH AOOPOBONBHBINA OTKA3 pabOTHUKOR
OT MCIIHCHUA TPYVIOBLIX 00S3aHHOCTEH B LETAX Pa3peLucHHs
KQJUIEKTUBHOIO TPYAOBOTO CIIOpA.

3apeaHue — IIMCbMEHHBLIH JOKYMEHT, KOTOPbIA COOCPKHT
PACIOPIKEHWE HACenonaTend.

3akonHbie TPEICTABATENH — POAMTEAM, YCHHOBUTENW, OTE-
KYHB H TIOTIEYMTEAM HECOBCPUIEHHOAETHETO II0R03PEBACMOTQ,
OGBHHIEMOro MO0 MOTEpIEBLICrO, NPCACTABMTENN VIPEXKACHUH
MJIH OpraHmn3aliii, Ha MomeYeHUY KOTOPbIX HAXOANTCA HECOBEP-
HIEHHOJETHHH Tono03peBacMblii, 06BMHAEMbIN 1HOO NOTEPHCB-
WLHET, OPTAHBE OTIEKH H MOMEYHTENbLCTBA.

Mkaupennsl — HETPYAOCHIOCODHBIE TIAEHBL CEMbBH, HAaX0oad-
IIMECH HAa DOTHOM COMEPXKAHUM pabOTHHKE Wil NATydaloniue oT
Hero NMOMOLLL, KOTOpAaY ABIRCTCSA ANA HUX MOCTOAHHBM H OCHOB-
HBIM HCTOYHHKOM CPEICTE K CYIICCTROBAHUID,

HMylecTBEeNAbI NpaBa — 3TO Npasa YYaCTHUKOR MMYINECT-
BEeHHLIX TPAaBOOTHOLIEHKH, TO €CTh OTHOINEHUHA, CBA3AHHBIX C
BAAIEHHKEM, MOAb30BAHHEM, PACTIOPSLKCHHEM HMYIIECTROM.
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Huaupuayamubii Tpynosoi cRop — pa3Horaacua Mexay pabo-
TogaTeleM M pabOTHUKOM TIO BOTIPOCAM MPHMEHEHHs1 HOPM TpY-
JAORCIO ApaBa.

HnTteaneKkTyansHas cobCTBEHROCT — COOCTBEHHOCTL HA pe-
3YNETATE TROPYECKOH AEATENLHOCTH; TIOAPAIYMEBACT HCKIIOUM-
TEJAbHBIE (MMYILIECTREHHBIE) TIPaBa, THUYHEIE HEUMYIIECTBEHHEIE U
HHpIe Npasa (IpaBo JOCTYTIA, MPaBO CAeA0BAHMA} HA PEe3YALTATH
HHTELIEKTYAIbHOH AeATEILHOCTH.

Hnrepechl pe08HRA — KM3HCHHO BaXHbIE NMOTPEOHOCTH pe-
O6€HKa, Oe3 peanu3allMi KOTOPBIX OH HC MOXKET XKHTh U PA3BHBATH-
ca (HopManbHOe (hHIMYECKOe, HPABCTBEHHOE, TICUXHUYECKOE U JTy-
XOBHOE Da3BUTHE).

Wuxopmauna — cBeacHHA O JHNAX, (akTopax, ABIEHMHX U
Npoueccax HE3aBUCHUMO OT (hopMblL UX NPEICTABNEHHA.

Hnoreka — JeHEeXHAsS cCcyma, BhijasacMas OaHKOM IOl 3a10T
HEOBHXKHMOCTH.

HcK o npusHaHnd mpaBa co0CTBeMMOCTH — TpeboBaHHEe cOO-
CTBEHHHKA MMYLUSCTBA O KOHCTATAIHH TOro (pbakra, 410 OH IBIsg-
eTCqa COBCTBEHHUKOM CIIOPHOI) HMYILLICCTBA.

HMcxorasi NaBHOCTD — BPCMCHHOH IIPOMEXYTOK, B TEYSHME
KOTOPOTO THLO HMEET MPaBo ODPATHTHECA 33 cvAeDHOH 3amuToii
CBOMX HAPYLUEHIILIX TPAB, HHTEPECOB.

Kaesera — pacnpocTpaHeHMe 3aBeIOMO JTOXHLIX CReJeHWIl,
TMOPOYAIIHX YECTh B AOCTOMHCTEQ IPYIOro JHUa WIK TIOXPHBAKG-
WX er0 PeNyTaHHIO.

KownekTaBuriit 1or0B0Op — MpaBOBOI AKT, PEryaUPYIOIMIT TPY-
IOBbI¢ OTHOLIEHHWS B OPranH3alldM W 3aKTI0OYaeMBI paGoTHHKA-
MU H paboToaaTe.aeM B JIHLE WX IPEICTABUTENEH.

KomnexraBHbii TPYA0BOI CNOp — pa3zHOIIACHA MeXIy paBoT-
HUKAMU W pabOTOMATENCM TIQ [OBOLY VUTAHOBICGHHA W H3MEHE-
HUA YCJAOBHE Tpyaa (BKIIoUad 3apaboTHYIO MUIary), BHIIOTIHEHMS
KOLTEKTUBHOTO AUIOBOPA.

KomMepueckas Taiina — MHGOPMALIHA, HMCIOIHAS LICHHOCTD, K
KOTOPOH HET CROOOJHOrO 3aKOHHOTO NOCTYITA JJI BCEX.
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JIHunbIe HEHMYIIECTREHRbIe TPABe — IIPARa, BOZHHKAKLUINE [10
[IOBOAY HeMaTepHANEHBIX GIar, HEOTAS/IMMBIL OT JIHYHOCTH, BKIIO-
YAIOT IIPABC Ha KM, NPaBo aBTOPCTEA, [PABO BLIOHMpAaTh MECTO
XUTENLCTRA, MPARO HA 3AMIHTY YeCTH H JOCTOMHCTBA U 1P,

JIMinenne pOANTEILCKHX NPpaB — 3aKOHOMATENLHAA CeMeHO-
TPABOBAA Mepa, HaNnpamieHHad HA OXpaHy NpaB Ogleil, BOCIHH-
THBAIOMIKMXCA B CEMbE. BbIHOCHTCA B BUAE CYACOHBIX pellleHHA B
OTHOIIEHUH POAMUTENEH, 8CTH YCTAHOBIIEHO, YTO OHH YKJIOHMIOTCH
OT UCTIOHEHHA CBOMX O0A3aHHOCTEH 1O BOCTIUTAHMIO feTeil.

JokayT — yBOnbHEHHMe PAGOTHHKOB [0 MHHMUMATHEE paboTo-
maTens B CBSA3H € UX y4aCTHeM B KOJUIEKTUBHOM TPYIOBOM CTIOPE
MAH 3a0ACTORKE.

ManoneTnde — B TPAKIAHCKOM H pAIC ApPYrux orpacied
POCCHIICKOTO 3aKOHOMATCIBCTBA NUIA, He JOCTHIILHC BO3pacTa
14 net, oGnafaolye HelMoJHOM AeeCNOCOOHOCTRIO.

MupaMAJLHBIH pa3Mep OILIATHI TPYAA — FapaHTUPYeMbii doe-
paNbHLIM 32KOHOM paiMep Mecsa4HOi 3apabOTHOH NnaTsl 32 TPYL,
HexBAIHPULPOBAHHOIO pabOTHH KA.

Mopansasiii Bpea — HpaBCTBEHHBIE WK (HU3WYCCKHE CTpana-
HUSI, TPHIAHEHHRIC AcHCTBHAMK (Oc3nCHCTBHEM), NOCATAMONIH-
MH H4 NPHHAUICKAIME TPaXKIaHHHY OT POXISHHA WM B CHITY
3aK0HA HeMaTepHANbHBIE O1ara WAy Hapylialollpe ero JHYHLIE
HEMMYILECTRCHHBIE TIpaBa TMG0 WMYIIECTBEHHbIE HPABa.

HacleIHHE — JIHIO0, K KOTOPOMY NCPEXOTHT HMYIIECTBO Ha-
CAeOOLATENS.

HacaepoBamse — nepexon cOOCTBEHHOCTH, TpaB M oDI3aH-
HOCTE 1IOC/Ie CMCPTH YCIOBCKA APYTUM THIAM.

Hacaenopatelh — yMEpPILEE JIHLO, OT KOTOPOTO HMYIHECTRO
MEPEXOIHT HACTCNHHKAM.

Heratopumii uCE — TpeboBaHME COOCTBEITHHKA 00 YCTPaHe-
HHHY TIPETSITCTBMSA B OCYILECTBICHMM I[IPABOMOYHS BIANCHKA,
MOJIb3OBAHHA ¥ PACTIOPSDKCHUA HMVILECTROM.

HeconepmeHHoAeTHHI — TMIIO, HE A0CTUIWes Bo3pacTa 18 net
(Tpymoseii kogexe PD}; mumo B Bospacte ot 14 go 18 mer (Ipax-
BAaKCKWd W YToaobHLOl Kogekcw Pdy),
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Oba¥ramus — uernHas Oymara, comepxXauas o64a3aTefbCTBO
AKIIHOHEPHOTe O0LISCTSa OILIATUTL B YCTAHOBJIGHHEIH CPOK ed
CTOMMOCTh M (PHKCUPOBAHHYIO CYMMY IIPOLCHTA.

O6masn aonerass COOCTBEHHOCTh — PAZHOBHIHOCTh TIpaBa cab-
CTBEHHOCTH, [PeANoiaraloiero MpUHAANEXHOCTE MMYIIECTRA
HCCKOJIBKHMM JIMLAM B OMpelel€HHOi Joe.

O6mas co0CTBERHOCTD — PA3HOBHAHOCTL [IpaBa COBCTBEHHO-
CTH, IPEAMQNATAIOUIETQ, YTO HMYLIECTBO HAXOAHUTCH B coDCTBEH-
HOCTH IBYX MJIH HECKONBKIY TUIL.

Obmas copMecTHas COOCTEEHHOCTE — PAZHOBMAHOCTL IIPaBa
COGCTBCHHOCTM, NPECANOJATAlOEro HaxoXIeHHe HMYINECTBa B
CODCTBEHHOCTH HECKOJIBKMX ALl §e3 Orpeneae Husl AOJH.

O0mecTso ¢ OTPANMIEHHOH OTBeTCTEEHHOCThIO — OOpA30BaH-
Hast ONHWM MM HECKONBKUMH THIIAMH OPTraHWIaLMA, VCTABHbLi
KallMTA1 KOTOPOH pa3genéH Ha JOMH, B TIPEneaaX KOTOpPhIX yYacT-
HHKH O0LIECTBY HECYT OTBETCTBEHHOCTE.

Obpan — COXUBINCECH U LWMPOKO NPHMEHIEMOE B KAKOA-
0160 061aCTH NPEANPUHHMATETLCKON YUTH WHOII IesT1e,IbBHOCTH, HC
TPCIYCMOTPEHHOE 38KOHOIATEALCTROM TIPABHIIO TIOBEICHNS, He3a-
BHCHMO OT TOTO, 33()HMKCHPOBAHO I OHO B KAKOM-JTHOO JOKYMEHTE.

Onega — opMa YCTPOACTEA JETEU-CHPOT M JETEH, OCTABIIMXCH
De) MOMNeYSHMs poTUTETcH, B IeNIX UX COACPXKAHMA, BOCIIHTAHM H
0o0pa3oBaHis, a TAKKE IS 3aTIHTH MX PAB H HHTCPECOB, YCTAHAB-
JMBACTCA HAL ACTHMH, HE JOCTHTITWMH RO3pacTa 14 et

OnexyacTBO COBMECTHOE — IOPHINYECKOE HOCTAHORIEHHC, CO-
TJIACHO KOTOPOMY PasBOMAUIHECH CYTIPYTH HECYT PaBHYIHO OTBET-
CTBCHHOCTE 1I¢ YXOAy 33 MX ACTeMH. [leTH MOTYT KUTb TIPMMEPHO
OAMHAKOBOC BPEMA ¢ KAXKIAbIM H3 POIUTENCH WiIH OONLITYIO 4acTh
RPEMEHH C OJHUM U3 HUX, HO 1IPYM 3TOM JAPYIOH DOIUTENDL UMEeT
PaBHBIE ITPABA B PEUIEHUH BAXKHBIX BOMIPOCOB BOCTIATAH M.

Ockopbiene — yHIDKeHME HeCTHM M JOCTOWHCTEA IPYTOro
JHIIA, BRIPAXEHHOC B HEMMPMIMMHORA hopme.

Ho/moe TOBAPHUIECTEO — OPraHU3aLHA, B KOTOPOH ero y4acTt-
HHWKH B COOTBETCTBUH C 3aKIIOYEHHBIM MEXIY HUMH JOTOBOPOM
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3AHHNMAaIOTCH F[]]C,[[HpHHHMa'IBJ]bCKOﬁ JeATeTbHOCThIO OT MMCHH
TOBAPUINECTBA 1 HECYT OTBCTCTBEHHOCTD IO €I'0 o0s3aTeTBCTRAM
NPHUHAANENRATHHM HM HMYLULECTBOM.

IoneunTenscTBe — POpMa YCTpOMCTBa ACTCH-CHPOT U JeTel,
OCTABILHXCA D€3 noneyeHys pOIMTCIICH, B IENIX UX COAEPXaHNA,
BOCIIMTAHUS M O0pA30BaHMS, a TAKKE ANA 3allMWTEI MX [IPAB K MH-
TEPECOB; YCTAHARTHBASTCA HALL JeTEMH B BodpacTe oT 14 1o 18 ner.

IorpednTens — YCIOBCK, KOTOPH N 3aKa3LIBAET /W XO4YET 3a-
Ka3aTh, NMpHOGPeTAeT U WCMOL3YET TOBaPhl, paboThi, YCIAYTH IS
CBOMUX AWYHLIX OBITOBLIX HYXKI, HE CBSI3AHHBIX C W3BJIEUYEIIHEM
TIPUOLLIM.

TIpaBnIa BHYTPEHHETO TPYAOBOrO PACTIOPANKA — JTOKAMBHBIH,
TO €CTEH ACHCTBYIOUIMH B Mpeaesax onpeleJ€HHOW OpraHH3alMH,
HOPMATHBHEIH aKT, B KOTOPOM OfPEIe/ieHB MOPANOK MPHEMA U
yROALHEHHSI paGOTHHKOB, OCHOBHBIE TIPaRa, OOASAHHOCTH U OT-
BETCTBEHHOCTh CTOPOH TPYACBOTA JOFOBOPA, PEXMM paboTH, Bpe-
MS OTABIXA, MEPBI NIDOIPEHTA ¥ BALICKAHH A,

IIpaBo na o0s3aTeNLHYI0 100 — NPABO HEKOTOPBLX JIMLL HC3a-
BHCHMO OT COACPKAHHA 3aBCILAHMS HACKENOBATE HE MEHee MoN0-
BUHBL JOAU, KOTOpas IpHYMTasack OBl KaXI0My U3 HHX TIPH Ha-
CAEA0BAHMH MO 3aKOHY.

[Ipase CcOOCTBEHHOCTH — COBOKYTTHOCTH TIPAaBOBEIX HODM,
YCTAaH4BIMBAIOLIMX, KAK MOXKHO BIAJIETh, TIOJb30BATECA H pacio-
PSLKATHCA HMYLUECTBOM, a TAKKe MPEAYCMATPHBAROIUHX 3aIIHTY
ATHX [IPABOMOYHIA.

IpeanpunumaTeIbcKas LeATENBHOCTs — CAMOCTOATENbHAA
TBOpUECKAs HEATEIbHOCTb JUOAeit M HX 00beAMHEHHMEd B ce-
pe 3KOHOMHKH, OCYIECTBIsEEMas A MOCTOAHHOIO NONYy4CHNH
npuGBUTH,

TIpeAnpHHHMATENLCKOE NPABG — COBOKYITHOCTH I0PHINYECKHX
[IPABKLT B 00JACTH [IpCATPHHIMATETLCTHA.

IpenacrasuTenbcTBO — 1} COBepINEHME OLHHM JMUOM (Tpea-
CTABNTENEM) B NPEASAaX UMEIOLINXCH ¥ HEro HOJHOMOUMH HOpH-
OAYECKMX NeHCTRHE OT WMEHW K B MHTepecax OPYToro Jiua
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(mpeacraBnaeMora); 2) 0GocobAEHHOE MOAPA3NENSHUE OPHIN-
YECKOTo JHIEA, DACIONOXKEHHOE BHE MECTa €rC HAXOXACHHS H
OCYIISCTRIAIONICE BCE €ro (BYHKIHK HIK YacTh HX, B TOM 4MCIE
(PYHKLIMU NPEeACTABUTETRCTEA.

IlpeTenans — MHCBMEHHBIA JOKYMEHT, colepXallyii vka3a-
HHSL HA HEBEPHEIC NOCTYIIKH ITAPTHEPA MO GH3HECY, KOTOPLIE [IPU-
BEJIH K HAPYIUIEHUIO HHTEPCCOB CTOPOH.

TpHBaTH3AUMA XKWIbA — TTIEpeaya Ha JOBPOBWIBHON OCHOBE B
COOCTBEHHOCTDL MpaXaaH XWABIX NOMELLEHUH FOCYIapCTREHHOTO
H MYHULUTATBHOTO (DHOHIA.

IlpoM3soncTEEHABI KoonepaThs (apreas) — I0OPOBOTLHOE
00BEAHHEHNE TPAKIAH HA OCHOBE “IIEHCTRA 419 COBMCCTHOM XO-
IAUCTBCHHOW NEATENILIIOCTH (TIPOUIBOACTBO, 116pepaboTKa, COLIT
NPOMBILLTIEHHOH, CEJIBCKOXO3ARCTBEITHON M HHON NPOIYKUMM,
BBRITIOTHCHUE paboT, Toprops, GHTOBOE OOCHYAMBAHHE, 0KAa3a-
HHE APYTHX YCIYT), OCHOBAHHOM HA MX TMYHOM TPYIOBOM M UHOM
yYacTHH ¥ O0bCeIHHEHHUH ETO WICHAMM (YYaCTHHKAMH) UMVILECT-
BEHHBIX T13€BLIX B3HOCOB.

PaboTHHK — nuio, paboralowmee 1Mo TPYAOBOMY KOHTPAKTY,
NMOOYHHAKOMIESCA BHYTPCHHEMY TPYAOBOMY DACIIOPSAKY I(pel-
TIPHSITHA, OPTAaHU3AIIHY M IPYTOTO paGoToaarens.

PaGotoaarems — dusuueckoe MU0 G0 OPraHHU3ALMA, ocy-
NIECTBIISAIOMIME IPUEM Ha paboTY.

PaGoaee Bpema — BpcMs, B TeHeHHE KOTOPOTO PAGOTHHK B CO-
OTBETCTBUN ¢ TIPABMJIAMH BHYTPEHHETO TPYAOBOIO pPAaclOpaIka
OPraHH3aluM, YCIQBHAMU TPYAOEOro JOTOBOPa NOMXEH HCNOJI-
HATH TPYAOBLIE OOH33HHOCTH.

Peambubiii ymiepd — pacxompl, KOTOpHIE OCYIIECTRISIOTCA -
OOM 1A BOCCTAHOBICHMS! CBOETO HAPYUIEHHOTO NPaBa,

Pedénox — nuio jlo nocTidkeHuA uM Bospacta I8 et (cosep-
LIIEHHOIETHA).

Pernerpanus — 3anuck GakToB C LEbIO MPHAAHHS MM CTATYCA
OoHIINANLHO IPASHAHHEIX AKTOB.

Pommrehckne Npana # 00A3AHHOCTH — POIUTENH HMEDT Ipa-
BO ¥ O0S3aHN BOCMUTHIBATL CBOMX JieTeH; 3a00THTECH 06 HX 300-
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poBbe, (QM3NYECKOM, TICHXMYECKOM, UYXOBHOM U HPaBCTREHHOM
pPa3sBUTHH; JODKHH 00eCreydTh MOMYIEHHUS ACTEMH DCHOBHOIO
obwere ofpazopaHug. Poaurtenw, NMPOXKHBAIOUINE OTAS/ILHO OT
pefEHKa, A00POBOJMLHO WIM B COOTBETCTBHH ¢ PEIICHHEM CyAa
JIOCKHBI BHITITAYUMBATL EMY ATHMEHTbL,

Caepxypounas pabora — paboTa, Koropas [TPOH3BOTHTCA pa-

GOTHHKOM IIO MHHLIMATHBE paGoTOaATENA 3a MpefelaMi paboucro
BPEMEHH.

Cneaxa — UeHCTBHA TpaxiaH M JOPMIEHYECKHX JIHL, HAlIpaB-
JIEHHHE Ha YCTAHOBICHHE, M3MEHEHHE WM NPeKpalicHHE TIPaB W
00A3aHHOCTEH.

CeMba — OCHOBAHHA#® Ha Dpake WAH KPOBHOM POUCTBC Ipyml-
na Joaeit, WICHRI KOTOpPQii CBA3aHEl OOLHOCTBLIO OBITA, B3aUMHON
NOMOIITBIO, MOPAJBHOM W IIPABOBOMH OGTBCTCTBEHHOCTRI).

CepTHHKAT Ka1ecTBA — IOKYMEHT, YIOCTOBEPHIOLHA Kade-
CTBO TOBAapa.

CoBMeCTHTENLCTBO — palora, BHIMOMHAEMAR 3a npeaesamu
HOPMAJBbHO# [POACTKUTENEHOCTH pabouero EpeMeEHH 10 HHUIIH-
aTHBe paboTHHKA.

TopapHInecTBo A Bepe (KOMMAHIHTHOS TOBAPHILECTBO) — OPraHu-
3aITd, B KOTOpPOH HAapAly C yYaCTHMKAMH, OCYINSCTRIAKIINMHA OT
MMEHU TOBAPMILECTRA TIPSITPHHAMATENLCKYIO ACHTENbHOCTE H OT-
BEYAIOUIMHA ITo 0043aTeNLCTBAM TOBAPMILECTBA CBOHM MMYILECTBOM
(MOAHEIMM TOBAPUILAMM), UMEIOTCH OTHH WJIH HECKOJILKO YUaCTHH~
KOB-BEJIANYMKOB (KOMMAHTATHCTOR), KOTOPBIC HECYT PHCK YOBITKOB,
CBABAHHBLIX C IESTeTLHOCTRIO TOBAPUILICCTRA, B NMpede/iaX CYMM BHE-
CEHHBIX UMY BKIANOB M HE IIPHHHMAKT Y4acTHA B OCYLLECTBICHHH
TOBAPHILECTBOM OpPSIIIPHHHMATENLCKON e TeIEHOCTH.

Tpyaosoe MpaR0d — OTPACIb NIPaBsd, PErYITHPYIONIas TPY/IOBLIE H
CBAJAHHBIE ¢ HIMM MHBIE OTHOWEHMUA.

Tpyzosoe cornamieHHe — TPABOBOH AKT, YCT4HABIHBAIOIUINH
ofBIMe TIPUHUMTILL PETYAUPOBAHMA COUBAIBHO-TPYIOBKX OTHO-
IIeHHWIT U CBA3AHHbIX C HUMY 3KOHOMHYECKWX OTHOMIEHHMH, 3a-
KILKOYACMBEH MEXAY MONHOMOYHBIMM IIPEACTABUTCIIAME paboTHU-
KOB 1 paboroaarenci,
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Tpynosoit apburpax — BpeMcHHO NEHCTBYIONIMIT OpraH Mo
PACCMOTPEHUKY KOLIEKTHBHOIO TPYAOBOIC CIIOPa; CO3NaErcd B
ROBPOBOALHOM MOPASKE TI0 COTNATEHHIO CTGPOH.

Tpynosok 30roBOp — COTAANIEHME MCXKIY PaboTomarTeIeM u
paGOTHUKOM, B COOTBETCTBHH ¢ KOTOpbIM paboronarens obsay-
eTCA NPENOCTaBUThL paboTHHKY padory no obGyC/IOBACHHOR Tpy-
I0BO% GYHKUMM, 0DECTIeYHTEL COOTRETCTRYIONIME YCIOBHS TPYAA,
NPeAYCMOTPEHHBIE HOPMAMH TPYAOROIO NPapa, CBOSBPEMEHHO U
B NIOJTHOM DPA3MEPE BbIIUIAYMBATE 3apaBOTHYIO TIATY, 4 pabOTHHK
0BA3yeTCH BEIIOIHSATD ONPEAENEHHYIO 3TUM COTNIallIeHUeM TPYIO-
BYIO pYHKUHIO, COOMIONATE TPABIUIA BHYTPEHHETO TPYNOBOTO pac-
NIOPARKA, ISHCTBYIOLUAE ¥ AAHHOTO paboToaaTeNs.

TpynoBeie oTHOMEHUN — OTHOIUEHHS, OCHOBAHHBIE HAa CO-
TJACHUH MeXay paboTHHKOM ¥ paboTofateneM O BbIIOIHE-
HWH pa0OTHMKOM 3a mNary TpyooBo# GyHXIuW (paborhr no
HOJLDKHOCTH, NPOdEeCcCHU, CNEIMaTbHOCTH, KOHKPETHOIO Buia
NopyYaeMod pabOTHHKY paldOTH), NOTYHHEHUM pabOTHHKA
NpaBHIAM BHYTPEHHETO TPYAOBOIO pacropiaika mpH nbecneye-
HUM pabOTONATENEM YCJIOBHI TPYAa, MPeayCMOTPEHHEBIX TPYAO-
BLIM 3AKOHOJATCABCTBOM, KOJLICKTUBHBIM IOTOBOPOM, COYXJa-
IIEHUAMH, JTOKATBHHMH HOPMATHMBHBIMH aKTaMH, TPYAODLIM
JIOTOBOOM.

YobiTKH — OTpULATENLHEIE HETATUBHBIC MOCIEICTEHS B MMY-
IECTBEHHbIX IIPABOOTHOLIEHHAX, KOTOPLIE BOIHMKIH V TIOTEP-
[IEBINETO B PE3YNILTATE NPABOHAPYLICHHA.

YuHTapHOE NpeANpUATHE — KOMMCPUYSCKAas OPIaHM3dLusl, He
HAJC1EHHASA TIPABOM COOCTBEHHOCTH HA 3aKPCTUICHHOE 3a HEl
COOCTBEHHHKOM MMYIIECTBO.

VIymeHHAA BLINOUA — HENOAYUSHHBIE JOXOIBI, KOTOPhIE MOT-
J10 GBI TIONYYUTH MOCTPalaBlIee ML, eCJIM OBl He OBLTO Hapyile-
HQ €I0 IIpaBo.

Yepinonnenne (ynouepenne) — popMa yCTPOHCTBA IETEM, NH-
UIMHBIIWXCH POOUTENBCKOTO IIONSYEHHA, ITPH KOTOpOH pebéHoK B
NMPaBOBOM OTHOUIEHHH MONHOCTHIO IMPUPABHHBASTCH K POOHBIM
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AETSM, IPHOOPCTaeT pOAUTENeit B JIHIE YCHHOBHATETCH M POSHYHO
CeMbl0. YCBIHOBUTENM, NOGPOBONBHO NPUHUMAIOWIME HA cebn
BCK NOTHOTY 00S3aHHOCTEH, BOJIOKEHHBIX 3aKOITOM HA POAMTE-
Jel, MPUPABHUBAIOTCA K HUM BO BCEX OTHOILIEHHAX H HALS/HKTCSA
TCMM Xe TIpaBpaMH.

MDu3HEecKoe JHUO — YENoReK, KOTopblid 00nanaeT onpeaciéH-
HBEIMH XapakTEepUCTHKAMH.

Owman 10puARYecKoro Juna — obocobieHHeE Moapa3ieIcHue
IOPHIHYECKOTO JIHIA, PACTIONGKEHHOE BHE MECTa €ro Haxox/ie-
HKS M OCYITIECTRIAIONIEE BCe ero MyHKLHH WIH 9acTh WX, B TOM
yuciae GYHKIFH NPeICTABUTELCTEA.

FOpumueckoe Mo — OpraHu3anid, KoTtopast HMeeT 0bocob-
JEHHOE WMVILIECTRO M OTBEYaeT WM [0 CBOMM O0A3aTeThCTBAM,
MDXET OT CBOET0 HMEHM IPHOOPeTaTh H OCYIECTRIATE MPAKIAH-
CKMe NpAaBa, HECTH IPAXAAHCKHE 0043aHHOCTH, OLITh MCTIIOM M
OTBETYHMKOM B CYIE.
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